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IVSTI  IIEKNINGII  BOEHMERI  ICti 

Peteitlifimi  Bnrufarum  Itegis  *  Conf/iir  SanShriltis ,    Regimmh  Dnmlm 
Migdciurgki  CamtUarti ,  A;u.itmi.c  Fri.lericiimie  liireSuris,   Onlinis  - 
lClnrum  Prejitlis  cl  Trnjefsris  iuris  Priiiiirii 

EXERCITATIONES 
PANDECTAS 

tn  quibus  pracipua  Digeftorum  capita  explicaiitur, 

-  antca  figillatimeditx,niincconiiinctim  fecumlum  crdinem 
Pandeftarum  digcfta;,    ct  indicc  inllrueta; 

GEORGII  LVDOVICI  BOEHMERI  D. 

Psttatijfsmi  Mapiie  Erilinnii.t  Htgis  a  Cevftlii;,  et  Aaiec.-jjiris  ta  AiaJimin 
Georgitt  Augujfo. 


HANOVERAE  et  GOTTI.NGAE, 


LECTORl  BENEVOLO 

GEORGIVS  LVDOVICVS  BOEHMER. 


Praecipvam  hanc  Proteftandum  'pra:  Ro- 
■  mano-Catholicis  Academiis  laudcm  nu- 
per  vindicauit  Vir  litteratiflimus,  IOAN- 
NES  ERHARDVS  KAPPIVS,  cum  ad 
\  HENEUCI  BENZELII,  Academis  Lun- 
denfis  procancellarii  et  Scania:  Blelingia:- 
que  Epiicopi,  Syntagma  dijfcrtationum  prafarctur,  jam 
inde  a  fcculi  XVI.  exitu  luculcntiorcs  conlcriptascflediF 
fertariones,  auctiores  ct  elaboratiores  redditas  fuperiori 
ct  noflro  inprimis  feculis,  nec  minora  commoda  ex  ar- 
gumentis  fpeciaiibus,  crudite  expofitis,  quam  CYintegris 
voluminibus ,  orniiifcientiarumgeneriallata:  cumcon- 
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tra  in  plerifqtic  Acadcmiis  Romano-Catholicis,  firariora 
differfarionurn  elaboratiorum  exempia  cscepcris,  nuda: 
fcre  tliefcs  ad  difputandum  proponei  cntur.  Et  fanc  111 
magn.tin  huius  laudis  parccm  irc  Academiam  Frideri- 
cianam,  illi  largientur,  qui  ingentem  dificrtationtim 
ccafciatarum,  in  omni  cruditioms  parte  inde  ab  Acade- 
m\x  aulpiciis  conferiptarum  thefaurum,  qui  ftudia,  qiuc 
in  cme.nda.ndis  pcr  iltas  et  rcionTundis  Mufarum  facris, 
in  profligandis  cv  fmi:tit>ti  dileiplina,  iurisprudentia,  artc 
falutari,  philofophia,  lictcris  humanioribus,  veccrum  cr- 
roribtis,  et  in  puriori  cruditione  proponenda.ctqua:  in- 
primis  magni  nomims  Itin-confnlti  Sttykii,  Thomafii, 
Ludouici,  Gundlingii,  Ludcvciwii,  Hcincccii  in  iurispru- 
dentia,  ad  r.uionis  principia  rcducend.i,  et  ex  omnt  an- 
ciquitacc  illuitranda,  et  in  diuerfis  itiribus  peregrinis  et 
patriis,  turpitcr  mixtis>  ad  fuos  tontcs  reuocandts,  tn  cla- 
boratiflimis  difiercuiumbus  pufuerunt,  qui  deuiquc  ex- 
citata  indc  aliaritm  Academtarum  a:mula  ftudia  circum- 
ipictiunr.  Fccir,  qutccy  argtimcntis  cmdiris  ecfclccrio- 
tibus,  fub  curatius  cxamcn  rcuocatis,  expcctari  potcrat 
ytilicas,  vt  non  minus  gratum  eruditls  fucrit,  quod  in 
iifdem  iunctim  cdcndis  adhibcbatur  fludium,  quam  dc 
iifdemfrequcntiiiscolligcndi;  ddidciia  .lueerentur.  Col- 
legit  eam  in  rt*m  vota^foctommlandatillimusKappius 
1.  c.  p.  Zy  ct  ipic  iu  voiis  habuit ,  vt  iuris  vniuerfi ,  pu- 
blici,  feudalis  ct  Germanici  habcrcmus  ex  difpucationi- 
bus  felcctis,  adornandos  thefauros  j  ncdum  ad  paucos 
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rediret;  qui  ex  diifertarionibus,  non  adeo  magno  numc- 
ro  impreifis,  vel  tratlu  temporis  diftrafJtis,  vcl  deliti- 
fixntibus  vcl  iscpc  omnino  pereuntibus  fperabatut  fru- 
£tus,  vel  exiguus  redderetur  vel  intercideret  prorfus. 

vt  de  diflertationum ,  qua:  ad  iurispmdentiam  per- 
tincnt,  colle&ionibus  dicam,  non  contcmnendum  in 
nonnullis  Acadcmiis  integri  Iurisconfukonim  ordinis 
fuit  confilium,  fele&as  fingulorum  cxercitationcs  iun- 
dtim  cditas,  in  plura  volumina  reuocarc,  quales  fitnt 
.  Argcntaratrnjrum  tribus  decadibus,  ncc  non  Ba/drrnfiam 
IX.  voluminibus  comprchenfa:  dilfiertationes.  iupetfunt 
non  minus  [ingulorum  Iurisconfultorum  diifcrtationes, 
vcl  ab  ipiis  vei  aliorum  ICtorum  cura  in  fafciculos  et 
volumina  congcftx;  in  cuius  rei  exemplum  nominare 
liceat  ex  Acadcmia  Tubingcnfi,  HARPRriCHTI,a)  LAV- 
TERBACHII,  b)  SCHWfiDERI,  c)  cx  Hcidclbcrgenfi 
TEXTORIS,  d)  ex  Argentoratenfi  KVLPISII,  e)  O- 
BRECHTI ,  f)  ex  Kilonienfi,  MAVRITILg)  cx  Gief- 
fcnfi  HERTII,  h)  STRAVCHH,  i)  ex  Francofurrhana 
a  2  COC- 

,r^m,.h,    collcfli  cui/ncpotfl  W./f.     ^tj  lOAH. 
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COCCEII,  k)  RHETII,  1)  DITHMARI,  m)  ex  lenenfi 
STVBMII  n)  et  ill.  BVDERI,  o)  ex  Wittcnbcrgenfi 
BEIERI,  P)ZIEGLERI,  q)  BERGERl,  r)  es  UpfienfiTl- 
Tll,  s)  BARTHII,  t)  GRIEBNERI,  u)  ex  Hallcnli, STRY- 
Kll,  x)  THOMftSII,  y)  GVNDLINGII,  z)  LVDE- 
WIGII,  a)  HEINECCIIb  diflcrtatlonum callccTiones. 
Ordine  in  iidk-in  colligcinj^  vario  vfi  funt:  alu  eafdem 
iuxta  lemporis,  quo  editx  funt,  fcricm,  alii,  habiia  liofhi- 
uarnni  rationc,  quae  ad  lingulas  iuris  partes  pcrtincrc  vidc- 
bantur,  coniunitas  cdiderunr, 

dvm  VenerabilisSenis.Venerandi  Parentis  iuflu  me- 
ditor  diflcrrationum  cius,  ad  iur  cw/rpcrtiiicntium, 
fafciculos,  rein  mc  ncc  inuiilcm  nec  ingratam  faeturum 
prsfentio,  II  quid  ex  eruditorum  benignis,  quibus  eaf- 
dcm  feorlim  dudum  cditas  exccpcrunt,  iudiciis  ominari 
fas  eft,  fiporro  nonnullarum  diu  diltractarum  raritatem, 
fi  denique  quammendofe  aliar,  proprio  rypograpborum 
aufu, 
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aufu,  recufse  fint,  confidero,  Recipiesiameafclem,  Be- 
ncuolc  Lector,  rccognitas,  corre&iores  et  in  commo- 
diorem  vliim  compaclas  in  nonnulla  voluminal-  - 

qvae  cum  in  infignem  numcrum  cxcreuerint,  ct 
prsecipuas  iuris  QuUis,  quse  in  Digeftis  occurrunt,  do- 
crrinas  ex  lure  Romano,  Gcrmanico,  ct  PJu  forenfi  expli- 
cent,  auitor  fuit  Vencrandus  Parcns,  in  uTdem  digercn- 
dis  ftqui  Digcftorum  ordincm,  eoque  modo  vna  eadein- 
que  colIecHonedupliceminirele&orumgratiarn,  vtnon 
coilcftionis  modo  dilfertationum  rationcm  prcc  fe  ferar, 
fed  et  prEecipuis  Pandc&arum  Do&rinis,  commentarii  ad 
inftar,  inferuiat.  Sane  fi  quid  recteiudico,  ipla  iuris- 
prudentia:  ratio  fuadcrcin  ciufmodi  collcctionibus  cam 
methodum  videtur,  qua  hafrenus  in  ipfa  iurisprudcntia 
cxplicanda  v/i  funt.  Iurisconfuiti ,  vt  qure  fingulis  do- 
ctrinis  ornandis  illuftrandisque  infcruiunr,  co  loco  pro- 
ponantur,  ad  quem  pertinere  vidcbantur.  Er.  curn  eo- 
dcm  confilio,  nonnullis  abhinc  annis,amanti(!imusFra- 
ter ,  qui  iam  in  fupremo  SileliE  iiifcrioris ,  quod  Gloga- 
uke  elt,  RegimiiiE  fecundi  Pnlidis  muiiEie  fungicur, 
Carokts  Auguftus  de  Bohmer  in  digcrendis  Vcncrandi 
Parentis  Dcciftonibns  et  Confultationibas  eundcin  Digcfto- 
rum  ordincm  fecutus  fir;  iis,  qua:  ibi  cx  ipfij  rerum  ar- 
gumentis  ct  rerum  iudicatxrum  exemp/ts  ad  fingulorum 
ferc  Digeftorum  titulorum  illuftrarioncm  facicbant,  iun- 
gere  his  voluminibus  par  crat  ea,  qua:  ad  tbeonam  fcu 
folida  iuris  principia,  ex  ipfis  fontibus  eruenda,  facere 
a  3  vidc- 
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videbantur j  vt  quxad  iuris  Digcftorum argumenta illu- 
flranda  pertiiiercnr,  cx  his  cxcrcitationibns,  quoad  vfquc 
fufflciuiityfupplcre,  et  vbi  ha:  deficerent ,  ibi  ex  ipfisre- 
rum  argumcntis  illuftrationem  expeftareliceret.  Quod 
itaque  ardmi,  quo  digcfta;  funt,  quodquc  argunientis, 
quibus  ornandis  inferuiebant  conuenirc  videbatur,  tn- 
icriptse  funt  EXERCITATIONES  AD  PANDECTAS. 
eisque.qua:  ad  curtdcm  tinem  collineabant,  aliaminora 
Vcncrandi  Parcntis  opufcuh,  programmata ,  prccfatio- 
nes,  commoda  ratione  inferta ,  vt  quae  eorum  ad  Dige-, 
Jta  illuftranda  facercnt,  hoc  loco  tunctim  edita  prolla- 
rent.  Quod  iam  preium  cxk  primum  earum  volumen, 
■viginti  duas  filtit  ad  librura  prmuaa  Pandeflarum  exerci- 
tationes;  quas  rccenfcte ,  et  qua;  in  illis  funt  diilertatto- 
num  earumque  Refpondenrium,  quorum  velingrariam 
confcriptai,  vcl  qui  et  ipfi  ex  confilioVcncrandiParentis 
modcrantcque  codcm  ct  fcuetiorcin  cenfuram  adhibcn- 
tc,  ftylumadccmmodarunr.nomina  darc,  a  rc  nonalie- 
num  futurtim  arbitror. 

qvae  iuri  Romano  fclicitcr  interpretando  inferuire 
pofllnt,  quatuor  prioribus  cxcrcitncionibus  proponun- 
tur.  iRtMA  de  ■vcjligiis  et  tfu  antiquitatum  Dacicarum 
in  iure  Romnno,  fpccimen  eft  iuris  Romani,  ex  antiqui- 
tatibus  Dacicis  illuftrati,  in  cmcndanda  ct  ornanda  L  u 

tp.  D.  de  cenjjbus;  fpccinicn  omnino,  quo  et  aliorum 
udia  ad  Dacix,  Traiani  Prouincix,  ct  in  quam  tot  iuris 
Itali- 
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Italici  ColonifE  dcdudtae  funt ,  antiquitates  «"  Vcterum 
fcripris  et  marmoribus  eruendas,  excitari  polllnt. 

qvantvm  lurisconfulto  profit,  noflc  vetcrum  Iuris- 
confultorum  philotbphiam ,  vtinde  natse  et  ad  iuiis  ar- 
tcm  rrarislata;  opiniones  co  recrius  intelligantur,  ipfis 
rerum  et  legum  explicatarum  argumenris  ollcnditur  in 
exercitatione  secvnda  de  Stoica"  lurecotifultoritm 
philofiphia  anno  cb  ta  ccl.  publici  iuris  fafta,  quam  et 
olim  lunftis  aliorum.qui  idcm argumentum  ornarutir; 
libellis  CHRISTIANI  OTTONIS  A  BOECKELEN  de  di- 
uerfis  famiitis  lurcconfultorum ,  10ANNIS  PHILIPPI  SLE- 
VOGTU  dzPhiiofipbia  Papiniani, ■  EVERH ARDl  OTTO- 
NIS  dc  Stoicaveterum  ICtorum  pijilofiphia,  iiec  non  dc 
■vera  non  fimulata  iurisprndentia,  CORNELII  VAN  ECK 
de  rcligionc  et  pictate  ■veterum  ICtoritm,  IOANNIS  SA- 
MVELIS  HBRINGU  de  Stoica  ■veterum  Romanorum  iinis- 
prudentia  anno cb  bccx.w,  ediditlenenfisICrusGOTT- 
LIEB  SLEVOGTIVS.  Et  opera;  pretium  profccto  ferir 
Vir  AmpliilimusIOANNES  GOTTFR.SCHAVMBVRGIVS, 
qui  eodcm  confilio  vrilidimum  argumemum,deganri, 
quam  de  iurisprudentiaveterum ICtontm Romauomm  Stoi- 
ca  hoc  anno  cdidir,  tracrarionc  cxplieaucrir. 

CVM  vfus  lcgum  cx  curaiiori,  qua:  tum  refliorcm 
verboruni  legis  fignificatum,  rum  cius  rationem  inda- 
gat,  hoc  cft  gratmnatica  et  logica  in  tcrpretatione  pcndeat : 
principia  cius  tradunnir  in  exercItatione  tertia  dc  in- 
terpretationisgrainmaticx  fatis  et  ■vfti  ■uarioin  iureRomano. 

Egre- 
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Egregia  eft  obferuatio,  in  varia ,  qua  Iurisconfulti  Ro- 
mani  vfi  funt  legttm  interpretatione ,  rationem  fufficien- 
tcm  contineri  iuris  antiquioris  ftriffi  ct  nouioris  hmna- 
ttioris;  cum  fuperftitiofaverborum  lcgisXU.  Tabularum 
veneratio  et  ad  verba  legum  adftrifta  intcrprctatio  nort 
potuerit  non  triftcm  afpcramque  producere  iurisdodrri- 
nam,  legis  actiones ,  formulas  folcnnes,  dircclas  a&io- 
ncs,  verbaquedircccaj  vtfi  qua;rcres,  quis  eflet  Iuriscon- 
fultus,  vix  alium  inucnires ,  quam  qui 

Carmina  componat,  declamet,  concrepet  omnes 
Etpcragat  cauffas,  fitqne  Cdtone  prior 

Ittrisconfttltas,  paret,  non  paret,  haheto, 
dtqtte  ejlo,  q»idqttid  Serttius  et  Labeo  c): 
cum  contra  cx  ratione  legum,  mira  Prsetorum  et  lure- 
confultorum  arte,  dcdufta  interprctatio ,  iurisprudenti- 
am  ad  iequitatem  ethumanitatcmreuocaiicric.  Etianc 
hxc  funt  eruntque  femper  iurisprudentia;  fata,  vt  pro 
varia  interprctum,  vel^rr^  legttm  captanrium,  vcl  ratio- 
vem  carum  kqucntium,  rationcvaria  fcmpcr  futura  fit 
iurisprudentia;  indoles :  iiquidcm  et  ipfa  Se&arum  apud 
lurcconfultos  Romanos  aufpicia  a  labeonis  firiiiiori, 
ccatsii  c/lpitonii  ad  nouiorisfbtusrationes  produ- 
aa/jx«r(incerpretationerepecendafint.  ImmoAugu- 
ftus  Imperaror,  in  iuribus  incerprecandis  omnem  Icgum 
vim  verci  animaducrtcns,  lurisconfultos ,  fibi  obnoxios, 
publica  dc  iure  rclpondendi  facultate  inftruxit,  quorum 
in 
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in  iure,  per  nouas  incerpretationcs  ridftatum  monar- 
chicum  infleetcndo ,  operam  iibi  proficuam  forc  fentie- 
bat.  Cctcium  qu*  nb  hmnanitatc  rccedit,  ftrifta  intcr- 
pretario  magis  iii  tv/jww.r^i.dniLi  prctaiionisiiiw/iwabirj 
cum  contra  rcctior  vfus,  qui  tum  in  verboruin  cor- 
TUptovum  intcgtftatc  rcftitucnda  verfatur,  ct  arre  critica 
regirur,  tum  in  genuirto  verborum  lcgis  ligniticatu  erit- 
cndo  occupata  ett,  veri  nominis  Iurisconlultis  fcmpcr 
in  deliciis  iucrit, 

is  illa  quae  apud  Romanos  celcbrabatur,  nd  verba 
lcgnm  adHufla  intcrprctaiionc  mirus  fuii  litterarum 
verborumque  conceptorum  cultus,  vt,  vti  tpas  /mgna 
nmicnp/tjftt ,  its  ms  cffet.  Vctba  folcnnia  cx  Icgum 
verbrs  dctei  minara ,  direlitt  vocabantur,  diftincra  adnio- 
dum  a  iulgxnhui,  cuius  difcrirninis,  quanta  m  tdLimcn- 
tis,  lcj;atis,  codicillis,  fideicomtiuflis,  licrcdis  mftitutio- 
ne,  exficrcdatione,  iubftitutioncdircctact  nbliqua, actio- 
nibus  foluinibus,  coiuracubus  bonc  fidci  et  Itucti  iuris 
vis  ct  cfficacia  tuerit,  luculentcr  exponitur  in  exerci- 
tatione  oy abta  dc  ■verhis  Aivt Bts  ct  oblimris  qu.T  elt 
dillcrtatio,  Rcfpondentc  Ioaime  facobo  Qrofs,  Wurreil- 
bergico,  anno  cin  id  xvll.  habit.i.  Quanrre  vcrborum 
folennium  ac  forrnuLirum  cognitio  m  iuri.:prudcntia 
Romaua,  quoad  maximam  partem  formularia,  vtilitatis 
fit,  vcl  ex  folo  BARNABAE  BRISSONU  incredibilis  indu- 
ftriae  de  fultnmbus  Popali  Romauijomudis,  opcre,  iu  quo , 
b  ara- 
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amplifTImiim  formularum  in  publicis  priuatisque  Ro-^ 
raanorum  negotiis  vfum,  collectis  vndique  veterum 
formulis-  oftendit,  aperte  intelligitur.  In  quo  tamen 
cum  id  iure  ac  mcrito  dcfideraueris,  quod  formularum 
folennium  coHectoris  oifieio  defundus,  iura  earum  ex- 
poncre  neglcxerit :  id  inprimis  in  liac  cxcrcitatione 
actum  cft,  vt  praxipua  vcrborum  dircctorum  ct  obli- 
quorum  in  predpuis  negotiis  formulariis  iura  et  efrectus 
oftenderentur,  et  ita  via  ad  rationcs  iurium  in  reliquis 
formulariis  ncgotiis  ex  ipfa  formularurn  indoie  ac  folen- 
nitate  cruendas  fterneretur. 

svpekest  in  titulo  de  iuftitia  et  iurc  non  adeo  fre- 
quens,  nec  oinnino  ab  aliis  fub  curatius  examen  rcuo- 
cata,  doctrina  dc  iure  futuro  ieu  eo ,  cuius  vcl  cxiftentia: 
vel  exercitii  competentis  ratio  in  exiftcntia  futuri  cuen- 
tus  pofita  eft,  cuius  vberiorcm  tractationem  exhibct 
sxkrcitatio  qvmTA  dc  iurc  futuro  a  Generofiflimo 
Refpondcnde  Lconbardo  Rcinhardo  a  Dicft,  Equite  Qi- 
uenji,  anno  cio  13  cc  XL.  publice  propofita.  lota  dif- 
fertatio  in  duo  capita  diuifa ,  capitc  I.  iuris  futuri  mdole 
folertcr  cnucleata,  pracipua:  qua:ftionis,  an  pro  iurefti- 
turo  dcclarando  feparata  actio  iure  Romanoinftituipo- 
tuerit,  decifioncm  ncgariuam  dat,  vtriufque partis ratio- 
nibus  diligentcrexpcniis.  Altcrum  caput,  qiia;  proiurc 
futuro  conferuando  competant  rcmedia,  propofitis  eam 
in'  rem  cx  iurc  ciuili ,  canonico ,  fcudali  ct  publico  exem- 
plis 
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pJis  larga  manu  fuppeditat ;  appellarionis«traiudicialis, 
proteftarionis ,  cautionis  prasflandce,  inuentarii  futctra: 
fucceffionis  caufla.conficiendi ,  mandatorum  fine  elau- 
fula  ad  auertenda  futura  damna  petendorum,  arrefti, 
noui  operis  nunciationis,  tranfacrionis,  patftorum  fuc- 
ceflbriorum  futura:  fucccffionis  confcruanda:  cauflk  in- 
cundorum,  interuentionisque  rationibus  expofitis. 

svccedvnt  ad  libti  1.  tit.  11.  dc  Origine  iaris  exerci- 
tationes.  Quantum  juri  Iuftfnianeo,  qua:  ante  Iuftinia- 
num  floruit  iurisprudcntia  tum  in  iurisanterioris  feruati 
tum  in  mutari  iuris  rationibus  perfpicicndis  iiueruiat, 
illi  profefto  fciunt,  qui  veterum  fcriptorum  tanquam 
tabularum,  e  naufragio  fcruatarum,  fragmcntis,  ab 
ANTONIO  SCHVLTINGIO  in  iurisprudentia  Anteinftmia- 
vea  collectis,  iuftum  pretium  ftatuere  norunr.  Non 
ininore  honore  habcnda  liint,  qux  apud  AVRELIVM 
AVGVSTINVM,  virum  non  vuigari  lcgum  Romanarum 
cognitione  imbutum,  et  forcnfibiis  ftudiis  in  primo  iu- 
ucntutis  fus:  flore  deditum,  in  vaftiifimis  operibus  cius 
fijperfum  iurium  antc  Iuftinianum  conftitutorum  fi*a- 
gmenra;  quomm  et  politioris  docrrina:  Iurisconfulti  in 
vera  legum  mentc  cnicnda  non  fine  fruclu  rarioncm 
habuerunt:  vt  vcl  fcduiu  elegans  apud  AEGIDIVM  ME- 
NAGIVM  in  ammniutihus  iuris  cintlis  cap.  X.  exemplum 
docct.  Felicem  fimilium  cx  Auguftino  fragmentorum 
in  iure  Romano  vfiun  comprobat  exercitatidne  sexta 
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comprcheiifiim  fpeeimen  ittrisprudentU  dnteiujliniane&  ex 
^ngujiiito  Hippvitenfi  Epificopo,  quod  doctilfimus  Refpon- 
dens  Georgius  ThcodoTtts  Scbmcmatmus,  Rcgiomontano- 
Prufiiis,  anno  03  a  cc  xlii.  diuertatione  inaugurali  pro- 
poftiit.  luriuin  cx  Auguilino  iUuftratorum  odo  argumen- 
taibiiiabcs:  I)  donationcm,  pratcrquam  patrono,  nc- 
mini  rcuocare  fas  fuiflc,  ii  libcri  fupcrucncrant:  II)  va- 
luiflc  otimum  hemmtm  donationem  3  i  1 1)  licdfle  parcn- 
tibus  exhcredcs  fcribcrc  libcros  anic  luftiniani  tcmpora 
fro  arbitrio,  modo,  iudicis  cognitione  interuenientc 
caufta  probata  eflet:  IV)  rfo«»»«j»>Donminorcm  pro- 
bandi  vim,  ac  tcftibus,  incflc  in  probandis  crimim&us. 
Deinde  V)  Antomm  CaracalU  reicriptum ,  ad  cauflas 
adulterii  ct  actionem  dc  moribus  illuftrandam  perti- 
ncns,  et  cx  Codicc  Hcrmogcniano  ab  Auguftino  fcma- 
tum,  VI)  vfus  relationtmt,  in  cauflis  dubiis  ad  principcm 
faciendarum ,  et  qux  VII)  ex  more  folcnni ,  milites  II- 
gnandi,  et  Vlli)  cx  vetufto  titttlos  axlibus  monumentis- 
uefepulclirommpra:figciidi  morc ad illuftranda  iuraper- 
tinenr,  proponuntur. 

exercitaT[o  feptima  et  oetaua  in  fpecialioribus  iu- 
rium  tum  Romanorum  tum  Gcrmanicorum  origini- 
bus  crucndis  occupatur.  Sei-tima  eft  de  iuribiis  diuerfis 
ex  ditterfitate  ciiinat">»  oatis  diflertatio  Refpondcntc 
loanite  Petro  Willebrandt,  Roltocliicnfi,  anno  co  10  ccxur. 
Iiabita.  Ea  cft  legum  racio,  vt  non  mious  admorcsge- 
niun> 
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hiamquepopuli,  quam  ad  clima  regionis  attemperen- 
tur;  cjuas,  nili  ad  eiufmodi  /pccialioreseTgenticuilibet 
proprias  rationes  attendcris,  nec  rccte  intellexcris ,  ncc 
de  earum  inrer  alias  gentes  applicatione  rcfte  Itatueris. 
Quanta:  in  Germania:  foris  vtilkatis  fit  ha:c  obfcruatio 
irt  lunbus,  in  percgrino Italiac  climatenatis,  in  Romanis, 
inquam,  ac  Longobardirisiuribus  tumintelligendJs  tum 
in  patria  applicandis,  iplis  rerum  argumentis  inlaudata 
excrcitationc  cspenditur. 

seqvitvh  altera  fimilis  argumenti  cacjje  octava 
EXEncnATio  iit'  varit»  inrnnn  '»>:;■  iian-  per  expciiilio^ 
nem  crucejkiiittorum  a  Generoiillimo  Georgio  Gaoiet  ds 
Stoll  a  Wejfacb,  Mcmminga-Sueuo,  an.  cta  ia  cc  xr_  dc- 
fenfa.  Prarmiflis  c.ipir.  I.  fingularibus,  qua:  iuritim  in- 
nouatorum  nttiones  continent,  expcditionLim  cruciata-1 
rum  ciraimftantiis,  cap,  II.  tum  in  im-c  ccclcjinflica  mu- 
tata:  pcenitcntiic  cccerna:  rationcs,  Epifcoporum  titulari- 
um,  vicariorum  gcneralium  et  fpecialium,  Ordinurft 
miJitarmm,  Capcliarum,  in  ingenteni  numcrum  aucta- 
rum,  ct  in  ccclelias  p.irocliialcs  ruri  immutatarum,  na- 
tales,  tum  in  iure  priuato  mirx  ftatus  rufticornm  muta- 
rionis  origincs  cx  his  cxpeditionibus  rcpccitntur.  Nouo- 
nim  ex  eififem  iu  iure  pniii-o  rt  fc-iiLiii  ortorum  inftitu- 
torum  fpecimma  dac  capuC  ID,  nobilitatis  diplomarica:, 
torncamcntorum  intcrdklorum,  infignium  gcntilitiot  um 
et  hereditariorum ,  itiueftiturLS  per  prouinciarum  vexilla 
b  3  con- 
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concefljc,  feudorum  ignobilibus  collatorum ,  et  pigno- 

raciciorum  feudorum  originibus  exinde  arccfliris. 

ivris  cammunis  quod  hodicnum  in  foris  fequi- 
mur,  alcera  pars  e£h  ius  Canonicum,  de  cuius  incer  pro- 
teftantes  vfu,  cum  adeo  varie  fenferint Iurisconfultr,  aliis 
eundcm  certis  doftrinarum  limicibus  iufto  arclius  cir- 
cumfcribentibus ,  aliis  neglcctis  canonum  puriorisque 
Euangelicorum  docTrjnx  rationibus,  iufto  liberalius  ct 
incautius  de  fanctionum  canonicarum  vfu  decernentl- 
bus;  media  via  incedendum,  coniideratoquc  prius  cc- 
clcfiae  noftra:  ftatu,  rationibusque  iuris  Canonici  cum 
religionis  noftra:  principiis  collacis,  de  vfu  eius  (totucn- 
dumefle  docuit  Veneraiidus  Parensin  exekcitatione. 
nona  dcmedia-via  i»  (iudto  et  applicationc  iuris  Qmonici 
tnter  Proteftantcs  lencnda. 

omnis  tandem  iurisprudentias  vis  in  fcientia  legesad 
faiia  applicandi,  in  eaque  vera  praxeos  ratio  confiftit,  in 
qtia  curatius  eruenda  eiusquc  arcciori  ctim  iuris  Iciencia 
ieu  theoria  nexu  explicando  verfacur  eieicitatio  de- 
cim  k  de  iniujia  theoria  ct  praxcos  oppofitione  forenji,  cui 
iungenda  vndecima  dc fcruitutc tntum  forenfis.  Quam- 
quam  critura  forenlis,  ii  cx  vero  aillimetur,  iurium,  in 
foro  reccptorum  et  ad  foUa  contronerfa  applicandoriim,  Jci- 
entiam  dcfigneC,  et  tum  innum,  qux  in  foro  tcrunrur, 
tum  modi,  quo  cx  rcccpto  morc  applicantur,  fcicntiam 
complectatur;  in  feruitutem  tamen  tunc  abit,  fi  vnica 
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praxeos  ratio  in  co,  quod  aliquid  ita  receptum  dicatur, 
ponitur.  Qui  aliorum  iudicio  ita  ducuntur,  vt  neglc- 
Ctis  vcris  iurium  applicandorum  rationibus,  folum  id, 
quod  in  foro  teritur,  lcquuntur,  ftruis  fimiles,  ab  aiieno 
arbirrio  ita  pendcnt,  vt  quid  ab  aliis,  quaocformula  in 
liinili  argumenro  iudicatum,  duntaxat,  an  rcfte  ct  cx  lc- 
gum  rationc  _et  fcntentia  iudicatum,  numquam  diiti- 
diccnt. 

OVrtE  ad  titahtm  III  de  legilms,  SCtii  et  longa  confue- 
tndine,  nec  non  ad  titulum  IK  dc  Cuiiflittitioiiibus  Princi- 
pam  pertincnt  couiunfta:  kx  cxcrcitauones,  variasiurium 
fpecies  illuftrant.  Prior  in  digaiffima  ct  ab  aliis  vix  pri- 
mis  labiis  deguihta  dc  Saiitiioiiuni  praginaticarum  indok 
et  aaBoriiate,  do&rina,  jn  eaquc  tum  iurii  Rumani  fen- 
tentia,  qua  refcriptum  in  caufla  publica  ad  vniucrfita- 
tem  emiifum ,  tum  ex  recentioris  <un  ligniricatu,  quo  le- 
gem  dc  ftatu  impcrii  publico  latam  dclignar,  cxponcn- 
3a  verfatur;  eaque  eft  d  vodecima,  detenia  a  Gcncro- 
fiffimo  S.  R.  I.  Equite  Eberhardo  Friderico  l^tihelmo  L. 
B.  deEllrichshattfen  a.  cid  id  cc  xxxvn.  cuius  exercitario- 
nis  argumenttim,  concinna  rationc  in  Atlis  Academicis 
Lipfenpbits  expofitum,  in  ima  margine  fubiungam.  d) 

■«  ALTE- 


xta  FRAEFATIO. 

altera  difpcnfationuni ,  quz  fubditos  in  afru  de- 
tcrminato  a  legum  obligationc  cximunt,  ct  priuilegio- 
rum 
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ftiin  difcrimina,  dilpcnfatiomim  fata  tam  ex  iurc  Ro- 
mano  quam  ccc.efiamco  iuxta  fcculorum  firiem,  iura 
principum  in  cifdem,  cum  in  ncgociis  tecularibus  Cum 
ecdefiafticis ,  indulgendis  fiib  cxamcn  rcuocac,  qua;  eft 

HERCITATIO  DECIMA  TESTIA  de  fnHhnt  fritKtpHm  OC 

Jlatuum  eiwigdtcorum  difenfandt  ittre  hi  causfis  ct  nego- 
ttis  tamfacns  tjtimn  pmfanit  a  fiefpondcnte  GeucrofilTimo 
loonneQirifiiano  de  Ramier,  Auguftano,  a.  Cia  ID  CC  xm. 
publici  mris  fafta.  Excipit  hanc  qua;  de  Ftnibus  priutle- 
giorttm  regmtdis  a  Viro  Ampliflimo  lomme  Ludouico  du 
Ay  HafTo-Caildlano,  an.  cia  i:>  cc  xxxvj,  publice  pro- 

polita  Cit  EXESCITATIO  DECIMA  QV  AKTA,  itl  Otplican- 

da  pnncipum  ct  flacuum  imperii  in  priuilcgiorum  fini- 
c  bus 
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bus  vcl  rcftringcndis  vel  extendendis  autloritate  et  iu- 
dicum  in  iildem  iufto  iudicio  regundis,  officio  poriffi- 
mum  occupata.  Statutorum  naturam  eorumque  obli- 
gandt  principia  rectiora  cxplicat  exercitatio  deci- 
ma  qvinta,  refpoiidcnte  O)rifliano  Siegfrido  Nefinio, 
Zittauienfi,  an.  c«  13  CC  xxi.  habita  differtatio.  lllam 
iuris  ciuilis  partem,  qure  et  ftrieiifllme  ms  Ciuile  Pom- 
ponio  vocatur  in  L  2. y.D.  dc  origine  iurh,  quarquein 
fila  prudentum  interprctatione  confiftit ,  illuftrat  decima 
(sxta  exercitatio  dc  more  lurisconfiultorum  anitqno  et 
rccentiori  de  iure  refpondendi  et  refyonfiruin  collcht"ionibus ; 
Cui  iungenda  decima  seftima  de  colletlionibus,  -vju  et 
prdftanua  decijionum  pracipue  RoU  Roman*.  et  Mcuia- 


ad  titulum  V,  dc  Statu  hominum  illuftrandum  pcr- 
tinct  duplex  cxcrciraiio.  Prior  de  iure  ct  ftatu  hominum 
propriorum  a  fieruis  Germania  nm  Romanis  dcriuando  etde 
mfu  huius  doBrinn  a  Fndcrico  Schratero,  Laubo  Lulato, 
an.  ci3  10  cc  xvi.  dcfcnft  uecima  octava  exercita- 
tio,  ftatu  Seruorum  Gcrmaniar  cx  rccrioribus  iuris  pa- 
trii  fontibus  expofito,  impugnat  cteucrtitvetcrumlure- 
confultorum  fententiam ,  qui  in  his  tnftitutis  Gcrmano- 
rum  explicandis  ad  iura  peregrina  confugientes ,  qua;  de 
fimili  ieruorum  Romanorum  et  colonorum  pratfcrtim 
conditione  traduntur  iura,  ad  homines  proprios  tranf- 
tulerunt.  Scd  vix  eft,  vtcam  veterum  lureconfuJto- 
rum 
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rum  opinioncm  appcllem,  cum  eius  patrocinium  no- 
uiflime  iiifceperit  Vir  Celeberrimus  AVGVSTINVS 
LEYSERVS  inea,  qua(W/«(wm  hominum  p-opmmm 
Romanis  non  tncognttjm  fuiffe,  ccnfet  mcditalione  ll.  fpcci- 
minis  XPl.  meditatioimm  ad  PandcBas,  fentcntia:  fua:  ra- 
tionibus  itafubductis:  apud  Romanos  medium  aiiquod, 
intcr  liberos  et  feruos.  hominum  gcnus  rcperiri,  quod 
in  omnibus  fere  cum  hominibus  propriis  Germanorum 
conucniat:  Colonos  hos  vocari ,  fi  agro  colcndo  addifti 
efienr,  in/jnilinos  vcro,  fi  nonagrum,  fcddomumfaltim 
poilidcrent  t):  extare  de  his  vanas  conttitutiones  in  L. 
■vuic.  C.  dc  Cahms  lllyncianis ,  L.  ■vn.  C.  de  Colanis  PaU- 
jiinis,  L.  tm.  C  dc  Colonis  Tracenftbtts ,  L.  19.  pr.  L  1$.  L, 
23.  §,  1.  C  de  ^gncolis  cenfttts  ct  colnnis  L.  2,  C  M  qnibus 
causjis  coioni  cenjiti,  eaquc,  qua:  in  his  legibus  denuptiis 
et  liberis  colonorum  dicuntur,  hodic,  nifi  diucrfa  con- 
fuetudo  in  aliquo  loco  cxiet,  ad  noflros  homines  pro- 
prios  accommodari  poffe.  De  quibus  argumcntis ,  vt 
co  reftius  iudicari  poflit,  vidcndum  prius  de  fiatucolo- 
norum  apud  Romanos.  Deuictis  tot  prouinciis  impe- 
rioque  Romano  fubie<5h's,  cum  alia  prsdia  reipublicz 
doniinio  fcruarentur,  alia  ciuibus  Romanis  fub  ccrtis 
preftacionibus  concederenCur,  fundorum  prouinrialium 
cultura:  non  reftius  profpicicndum  eflc  putaueruntRo- 
mani,  quam  pr^diis  vel.prouincialium  curas  reliiftis,  vcl 
c  2  traie- 

!>-.-  K::irT::.i.r.™n  -j  c  "cririi"ne ,  qui    Flinrl»  timmiu.  jJlW.  Mwl. 
rt  olirr.  Ctiiclus  vliii  cil.  qoid  moiirndiltll   /.  'CO, 
te,  hfEoIcnrer  expofuit  iacoj.  gottho 
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iraieCtis  eodem  confilio  in  prouincias  coloniis.  Colo- 
niarum  cnim  duccndarum  pr.ccipuam  rationeiriinpra:- 
diorum  prouincialium  cultura  pofitam  fuilTc,  qux  in 
colonids  nummis  bouis  et  aratri  fymbola  confpiciun- 
tur,  fatis  apertc  loquuntur  f).    In  fiis  itaquc  alii  eranE 

Ersetliorum  domini,  g)  quibus  in  togata:  fapitaique  mi- 
tix  pramium  aflignati  eranr  fundi  proutnciales ;  atii 
vilioris  fortis  homjnes,  in  fpecie  Colom  difli,  qutfundis 
alienis  indeui&is Romaiiorum prouinciis  eolcndis fejuosqae 
iege  ptrpetua  addixerant.  Iiaque  omnis  conditionis  co- 
lonorum  ratio,  non  rectins,  quam  in  abfoluta  et  perpetua 
ad  prttdia  alienacolendaet  cmn  ipfis  pradiis  connexa  oUiga- 
tione  poncnda,  cfie  videtun  quo  et  ea  tcndunr,  quando 
coloni  pradiis,  non  bomimbus,  adjlriili  eue  dicuntur  h-); 
quamquam  co,  quod  fundis  interuircnt,  non  potucrinc 
non  fundorum  dominis  obnoxii  eilc.  E.\  quo  perpetuo, 
qui  prasdia  inter  et  colonos  intercedebat ,  nexu  ct  illud 
jn(clugitur,curquaKhmvelut/m-<e  wrw/m  habiti,  i)  curri 
fundis  quidem,  abfque  illis  vero  numquam  alienaren- 
tur,  k)  riec  in  vendeuclo  pradio  rctineri  poffent,  fed 
quodam  xtcrniiacis  iure  prardio  adfcripri,  1)  in  inucn- 
tatio 

f)  De  qnaVid.V.A.  ivr.r  ,it,rn«    :-i.f,r,  f.f..t,  nin  nibr.  tii.  Cut.  Tlnd. 

Cl  i  t..i:  ::L.  J  .H  mgUimtUE  in  nibl,  l±t.     U'  t*»fil  Qic*/.  ^ 

trJ,  W  ul,.l,  «,fii  iwi      ])  L.  ib.C.n.&  «•...«  „  t,ii.ti,.L. 
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tario  feu  fundi  inftrumenro  defcriberentor,  liberis  quo- 
que  cadcm  conditionc  obnoxiis,  ctccrrae  colenda;  veluti 
natis  m).  Goloni  igitur  prxdiorurn  dominisrion  niii 
ratione  illius  obligationis  colonaria,  citm  prxdiis  connexit, 
fuberant ,  et  non  nifi  eo  intuitu  ab  iJlorum  difpolitione 
pendcbanf.  quarc  cum  dcpcndentia  ab  alterius  domi- 
nio feruirutem  conitituac:  non  niii  intuituiJliusobliga- 
tionis  abiblutK,  cum  praedio  conncxa:,  feruitutern  icr- 
tiiebant.  Seruos  terra  cos  vocant  leges,  n)  ct  pene  ejje 
afjimiant ,  -vl  qnadam  dediti  fertiitute  %<ideantur  o).  Ec 
hattenus  prxdto  icruicbant  coloni,  A  ouo  ncxu  colo- 
nario  ii  difccfieris,  quoad  rcliqua  omni.i,  omnkim  iuri- 
um  et  obligationum  in  ciuuace  capaces,  ideoquc  libcri 
ec  pcrfona:  erant.  Ltbcros  eofdcm  vocant  lcges,  p)  con- 
ditione  ingeiuios  cfte,  q)  eoi  umqneWi-rojlibercatctrui,  r) 
c  3  decer- 
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deccrnunr,  cosquc  feruis  er  libertis  opponunt  s).  Con- 
cractuum  etconnubiorumiure  gaudebant,  t)  ct  fibiac- 
quircndi  facuitatc  polientes,  u)  ibluta,  quam  domiiiis 
pro  (olo  dcbcbant ,  frufluum  parcc,  x)  ccccra  proprio 
peculio  reicruabant 

qvae  cum  iia  fefe  liabeant,  quam  antca  adftruxico- 
lonoruni  iimicscam,  attmtn prnttiorum,  quibus  fe  addi- 
xerant,  fcruitutcm,  non  minus  eorum,  ac  liberomm  ingc- 
nuitati  ac  libertati  officere  arbitror,  quod  patris  pote- 
ftari  feu  pacris Quiritario  dominio  obno\ii  in  fcruilcm 
cauflim  ueducti  vcndercntur,  vindidrentur,  i;o\a;  da- 
rentur.  Ex  qu:bu>,  fi  rccU'  r.Uioncs  m:rc  licet,  coloni 
fucrunt  mgcijai  ac  hbat,  quainqu.im  innutii  pi.rdiotum 
d/niii  turts.  y)  paritcr  atque  hbtros  vocamus  iiigcnuos, 
etiamfi  inns  alttnt  (Jnt  raiionc  parria;  potcftatis. 

qval  cum  fucrit  colonorum  apud  Romsnosratio, 
an  porto  cx  eorum  lunbus  hnminum  propnorum  con- 
ditio  arftimanda  fit,  iudicatu  crit  fjcillimum.  Ea  cnim 
in  oinni  iurium  percgrinorum  applicacione  prima  ct 
princcps  vifio  cft ,  an  idcm ,  de  quo  lcges  fanciunc ,  adfit 
obieftum,  vcl  falcim  eardem  diucrforum  fubiectorum 
rarionesi  nc  dum  diticrfum  ponimus  fubiedum,  adi- 
ueriis  ad  diuerfa  inadarquacam  ducamus  argumcntatio- 
.  nem 
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nem  legumque  applicationem.  Enimiieroquicolono- 
rum  Romanonrm  propaginem  dixerit  liomines  propn- 
os,  diu  ante  iura  Romana  recepta  Germanis  cognitos, 
quique  eofdem  babucrit  homines  proprios  ac  colonos, 
quos  notionc  iuribusque  diuerfos  diftWtos  cognotce- 
mus,  arbiiror  fore  ncmincm, 

qyi  alterius  proprictati  quoad  corpus  obnoxii  funt 
fiib  operarum  pncftandarum  obligationc,  homines  pro- 
prios  vocant  Germani.  Condkion  e/?r«i  funt,  cum  co- 
loni  conditionc  liberi  fint  ac  ingenui.  Ex  proprietatc 
dominorumdimi/Ti  mannmittmttun  cum  coloni.quibus 
falua  libertas  erat  et  ingenuitas  manumitfantur  num- 
quam,  fcd  a  fundorum  dominis  dimilTi,  ab  obligatione 
colonaria  fundnm  colendi  liberentur  z).  Colonus  ad- 
diStone  tacita  cotonario  nexui  non  fubiicitur,  nifi  pcr 
XXX.  annos,  incolonariaconditioneverfarus  (its):  iure 
Germanico  pro  addictionc  racita  folum  domicilium  in 
eo  loco.vbi  aer  feruos  rcdderc  dicitur.habeturb).  Co!o- 
num  facit  abfolata  illa  ad  pndium  dctcrminatum  co- 
Jcndum  obltgatio,  cum  pra;dio  conncxa :  homincm  pro- 
prium  proprietatis  nexus  obftringit;  coloni  obligatio  ad 
nullas  alias  opcras ,  Ilifi  ad  pradium  ahenttm  detennmalttm 
colendum  pcrancti  hominis  proprii  obligatio  nonaddc- 
terminati  prxdii  alieni  culturam,  fed  in  genere  adomnes 
ope- 

,)  uix.af.CJ,  Jg**,.  b)  atwivt  in  m.  ". 
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opcras,  corp ore  prseftandas,  c)  ni  conuentioncpro  paci- 
fcentium  arbitrio  dcfiniantur.  Coloninonnilifjoupi-*- 
dio,  cui  adnexa  ell  colonaria  obligatio ,  nuinquam  iinc 
co  alienantur;  homines  proprii  cum  praxiio,  cuius  do- 
mino  icruiunt,  ct  (inc  codem.  Colono  litcm  Domtno 
fuo  iiifcrrc,  prarcerquam  certjs  callbus,  d)  necatur:  ho- 
minis  proprii  ius  aducrfus  dominum  agendi  ad  nulias 
cauiTasiurc  Gcrmanico aditrictum  c(l;  vrjam,  quaiGer- 
manorum  propria  funt  in  homincs  proprios  iura,  Ro- 
manis  jgnorata,  vtpote  ius  circa  eorum  nuptias,  ius 
morruarii  aliaquciurain  laudata  cxirtcitationc  JiVIll.  lu- 
culcnter  expofita  pratercam. 

qvae  cum  ita  lint,  rctfte  colligimtis  iura  colono' 
rttm  Romanorum  non  eile  iura  hoimnum  proprtarum 
Germanorum :  acproiiidecxltatucolonomm  nonpofle. 
concludi,  conditioncm  hominumpropriorumRomanis 
cognitam  fuifle,  nec  illorum  iura  ad  hos  tratisfcrri  pofle, 
niiiquajdc  diuerfis  fubieclis  difponunt  iura  incongrua 
ratione  miicere  placcat.  Nec  cl(,  quod  illorum  iurain 
nonnullis  confpirare,  obucrtas.  Neque  enim  infrequens 
cft,  diucriarum  genrium  inftituta  pcr  rationcs  eaiilem 
gencrales  dctct minari,  ct  iic  eadem  intcr  diucrias  gences 
lUta  nafci.  Deinde  ct  illud  obferuandum,  nonnulia, 
qua:  colonorum  ct  hominum  propriomm  communia 
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fiifit  iura,  diuerfis  fpecialibus  principiis  determihari.  Fx 
abfoluta  illa  ct  cum  pr.tiliii  pcrpctun  connexa  colotioriim 
ubtigatione  concipltur  ius  domim  pridii,  colonum  vna 
cum  prsdio  alicnandi,  enndcm  ni^itiunm  in  ncxum  co- 
lonarium  reuocandi,  cuiidem  obJigaiioni  non  iatisfaci- 
entem  caftigandi,  ciusque  ius  incoloniliberos.  Quam- 
ouam  eadcm  fint  domini  in  homiues  proprios  iura,  ea- 
dem  tamen  non  ex  quodam  colonaiio  ncxu  fcd  ex  do- 
minica  poteftate  dctcrminantur. 

hominvm  propriorum  quaxlam  velut  propago,  fi 
quos  ex  fcruitute  ad  quandam  libcrtaris  fpcciem  voca- 
tos  effc  fcimus,  ita  compcllare  licet,  illi  cx  rufticis  funt, 
cjui  fimileslibertis,  quos«t»i  misitumfupra  fcruos  cffc,  iam 
olim  obfcruauit  thcitvs^  moribnsGcrmanorum  c.XXyi, 
quasolim  ex  fcruitutis  rationedebcbantoperas,cafdem, 
iam  libcri  facli , prddii,  cum  quo  connexa:  funt, 
dcbent.  Horum  origincm,  fiatum,  variasque  ad  liber- 
tatem  pcrueniendi  rauones ,  eorumque  ad  operas  pra:- 
ftandas  obligationcm  explicat  exf.rcitatio  decima 
et  nona  dciibcrtatc  tmperfcBa  m/licorum  mQcrmania 
a  loatmc  Cbriflopboro  Hopffenflocl\,  wurtembergico.aniio 
Ci3  13  cc  xxxill.  dcfenia,  cuius  concifam  cx  Aciis  Acade- 
micis  recenfioncm  in  ima  marginc  fubiicerc,  a  rx  non 
alicnum  forc,  atbiiror.  e) 

d.  SEQVI- 
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SEQymrs  vigesima  qvx  ad  Libri  f.  Pande&aniiri 
titulum  VI,  illuftrandum  pertinet  exercitatio  de  le- 
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gitimatione  ex  damnato  eoita  nntorm»,  refpondente  Augu- 
f!o  Gotthclff  Hiliigero ,  Dreftlenfi,  anno  ca  a  cc  xxvil, 
publice  ad  difpurandum  c-nrofita.  Habcs  ibi  breuem 
introducta:  lcgirimationis  hiftoriam:  quam  excipit  ilii- 
us,  qua:  omnem  legitimationis  rationcm  ot  fictionccx- 

fdicat,  opinionis  confutatio.  Ncque  enim  veterum 
urcconfultorum  Romanorum  interpretationibus.neque 
edictis  Pratorum ,  quorum  ea  prjecipua  ars  crat,  fictio- 
nibus  in  iuribus  figendis  rcfigendisquc  vri,  icdnouiorum 
Imperatoriim  conjiitntiomiut  narales  debct  legitimario, 
qui  ficut,  non  ope  fi&ionum,  led  airc  quodam  fuo, 
noua  iura  dabant,  ita  non  minus  vi  fmnmt  miperii  ille- 
gitimis  iura  k-gitimorum  liberorum  vel  mediate  vel  inir 
mediate  ex  rcicripto  indulgcntcs,  cam  gratiam  non  nifl 
cx  concubina ,  ceu  licito  cancubitu,  fufceptis  facicbant, 
quo  eo  landior  prohibitionis ,  qua;  vagos  adulterinos 
inccftuofosque  coitus  damnabat,  iuxta  NoiteUam  LXKIK 
d  %  c.yi. 


e.  yi.  eflet  aucloritas.  Tandcm  nouioriuris  Canonici, 
aux  exdamnato  coitu  natis  legitimationem  tribuit,  do- 
eTrina  proponitur.  Et  fanc  cx  iuris  nouioris  principiis 
longe  alia  ac  in  Latio  ccepit  cflc  leeitimarionis  racio. 
Cum  cnim  eminentiora  patria:  poieitatis  iura,  ad  cuas 
adquirenda  apud  Romanos  vcl  maximc  pertinerc  lcgi- 
rimatio  videbatur,  ab  Vrbe  in  Germaniam  non  migra- 
uerint  i  quid,  quaifo,  fi  de  illis  lantum  impetrandis  agcn- 
dum  fuiflet,  Germanos  ad  lcgitimationem  requircn- 
dam  follicitos  reddidifletV  lta(|iie  noua,  eaqueRoma- 
nis  incognita,  ratio  eius  vfiim  hrmanit.  Fx  quoenim 
illegitimi  ob  natalium  turpitudinem  in  clericorum  odi- 
um,  ex  eo  in  aliorum  contcmtum,  ex  hoc  inquandam 
lcuis  nora?  maculnm  inciderunr:  infelix  corum  con- 
dido  cum  ipfos,  tum  qui  fanguini  fuo  bcnc  cupere  fo- 
lcbanc,  genirorcs  follicitos  rcddidit,  clc  illa  turpitudi- 
ne,  impetraris  lcgitimorum  natalium  iuribus,  tollcnda. 
Subucncrunr.  dciiderio  iura  Canonica.  Cum  enim 
illcgitimis,  ab  ordinibus  lacris  exdulis,  eofine,  vt  ad 
orclinc?  capcflcndos  idonei  reddcrcntur,  Icgitimatio- 
ncm  indulgcrent.  Ponrifices,  camqucgratiam  non  na- 
turalibusmocfo,  verum  fpuriisquoque  tacereSecuI.XIIf. 
inccepciint,  f)  Facile,  vt  tum  crant  tcmpora,  aliispcr- 
fuade- 

/  *  Jr 
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fuadebant,  fc  vi  infinita:,  quam  fibi  arrogabant,  pote- 
ftatis  quibuscunque  fpuriis  ad  feculares  quoque  aflus  le- 
gitimorumnntalium  iura  conferrc  poiTe  g).  Qaadnm 
Pontifices  audcb.int;  Impcratorcs ,  quodin  iure  lcgiti- 
mandi  pouitim  cft,  maielluisius,  fuo  iure  excrcucrant,  h) 
in  coque  ncgloftis,  qui  fummo  imperio  ex  legibus  Ro- 
manis  poni  non  notcrant,  lcgicimationis  limitibus,  libe- 
rius  vcrfati,  eandcui  tum  ipli  ciiiuICLinquc  generis  illc- 
gttimis,  ad  abftergendam  omnis  ignominia:  maculam, 
per  diplomata  impcrticbantur,  i)  tum  cius  indulgentia: 
d  3  facul- 
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facultate  Comitcs  Palacinos  inftruebanr.  haque  ab  co 
temporc  Iceitimationis  gratia  libcris,  cx  dainnato  coitu 
fufceptis,  frcquenter  indulgeri  ccepit  k).  Quiniurcid 
fccennt  Imperatores,  dubium  vi.\  vidcbirur  aduertenti, 
iura  fummi  impcrii,  quorum  numero  id  dt,  dc  quo 
guaritur,  impcrantium  arbitrio,  ad  publicam  tantum 
falutcm  adftncto,  dirigij  nec  miniisfurnmarauoncmo- 
ueri  principes ,  ad  ciucs,  quos  non  niii  infaufta  naralium 
turpitudo  ab  honoribus  honeftoque  artificii  gcnere  in- 
felici  fiepius  exitu,  areer,  idoneos  ad  honcftum  VIGE  ge- 
nus  gcrendum  reddendos. 

cetervm  quousque  hodic  perringat  Iegitimarionis 
concedenda;  ius,  non  rectius,  quam  cx  iplis  lcgitimo- 
rum  liberorum,  qua;  legirimarione  impctrantur,  iuribus 
jeftimandum  crt,    Legitimorum  libcroruni  iura  alia  m- 
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iaii»'reif»Micdcompctimc,a\iaTstionefaini/u.  IIU  dum 
honeftatem  publicam  indcque  pcndcntem  ad  muncra 
publica  adipirandi  honcftumque  opificii  genus  cligcndi 
Facultatem  concernunt,  ex  iibera  imperantium  concef- 
iionc  pendenr.  Qua;  ergo  ad  ha;c  fo!a  legitimorum  li- 
bcrorum  iura  impetranda  comparata  ciE  icgitimatio, 
libero  imperantis  arbirrio  adco  relicta  eft,  vt  eius  grari- 
am,  irrcquifitis,  inuitis,  et  pra:mortuis  etiam  iilegitimo- 
rum  liberorum  paremibus,  folis  iftorum  precibus  dudtus, 
facere  illcgitimis  poflit  1);  Hte  vero  iura  famihae,  com- 
modum  paterna:  cducationis,  ius  fuccedendi,  aliaque 
familia:  commoda  et  honores  concernunt,  Si  vcro 
illud  certum  cft,  qua:  aliis  competunt  iura,  non  nifi 
corum ,  quorum  intcrcft,  confcnlu  cum  aliis  communi- 
can  pofle:  certilTimum  et  iilud  cft,  iura  familiae,  non  . 
nifi  patris,  tamquam  familia; principis,  confenfu,  etiura 
familia;  agnatica,  non  nifi  agnatorum,  quorum  intercft, 
confenfu  cx  principis  icgitimationc  indulgeri  ilicgitimis 
poffe,     Cuius  rei  hoc  confcquens  cft,  vt  qua;,  patre 
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inuito  vel  irrcquiiito,  ab  illegitimis  impctratur  Icgiti- 
matio,  fuccedendi  aliaque  famttia  iura  tribuat  num- 
quam,  ct  lola  muUum  konejiorutti  reftitutione  circum- 
fcripta  iit. 

seovens  a  RcinkoUo  Adama  Hccht,  Cruccnaco  Pa- 
latino,  anuo  cio  n  cc  xxi,  dcfenfa  exbcitatio  vige- 
sima  prima  de  ftatu  liberorum  fui  iuris  faclorum  pcr  fc- 
parationcm  -vcl  mtpias  cautum  Tituli  VII.  Lib.  I.  Pande- 
itarum  vfum,  prouidamquc  iuris  Romani  in  emanci- 
pationis  doctrina  ad  inltituta  iuris  Germanici  applicatio- 
ricm  exponit.  Caputl.  in  lingulari  emancipatorum ,  a 
quo  iliorum  iiira  ct  obligationcs  pendcbant,  ftatu  expo- 
ncniio  occupatum,  explicata  pnus  per  mancipationcs 
et  manumiilioncs  iiberos  emancipandi  rationc,  in  tri- 
bus  potiflimummomentisomnem  cmancipatorum  ra- 
tionem  collocatj  l)  liberos  in  feruitcm  cauffam  dcdu- 
cros  efle,  patrem,  iiitcrneniente  fiducia:  pafto,  patroni, 
ct  filium  UberH  ad  iiiftarhabitum,  patri  manumi(Tori 
autem,  viiuris  patronatus,  fucceflioniscommodumnon 
minus  delatum  efle,  quam  legitimam  liberorum  impu- 
bcrum  tutelam:  indc  vero  II)  emancipatos  capitc  dimi- 
niitos,  nec  non,  III)iuribus  familix  agnationisqueamif- 
fis,  emaneorum  ad  inftar  habitos  efle,  eaquc  rarione  in 
reftamento  inftitutos,  ramquam  cxtraneos  heredcs,  non 
ipfo  iurc ,  fcd  ex  aditione  ucmum  adquifiuifle  hcredita- 
tem ,  ceterum  a  fucceilionc  cxclufos  fuifle,  nec  eis  dari  a 
<  patrc 
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patre  tutorem,  ncc  eis  pupillariter  fubftitui  potuific. 
In  Anaftafiana  deinde  cmancipacione,  inquavecusman- 
cipatio  intcrucnific  fingcbacur,  ratione  modi  emanci- 
pandi  quidem  multum,  in  vetufto  cmancipatorum  fta- 
tu  vcro  nihilimmutatumeffe  probatur;  nifi  quodAna- 
ftaiius  Imp.  adiparcnitim  preccs  eirianciparis ,  vt  fuccef- 
fionum  curelarum  ccteraquc  familias  iura  falua  integra- 
que  feruarenr,  gratiam  feccrit  nonnumquam.  Tandem 
camdcm  luftinianca:  cmanciparionis  rationcm  fuifie, 
contra  vero  non  omnem  patria:  potcftatis  folutionein 
ncc  illam,  qux  propter  infigniores  filiorum  in  Nouclla 
LXXXI.  dctcrminatas  dumkates  contingebat,  procman- 
cipatione  habcndam  cflc  cuincitun  nec  omncs  cx  pa- 
tria  poteftatc  dimiflbs  iurc  cmancipatorum  cenfendos, 
ncc  nos  in  fcruilem  cauflam  deduflos,  ncc  capite  minu- 
tos,  nec  iurium  familias  iacbiram  paftbs  efic.  CaputH. 
diuerfam  Germanorum  in  libcris,  ex  parcntum  pote- 
ftate  dimittcndis,  racioncm,  diuerfum  liberorum,  pcr 
feparatam ceconomiam  velnuptias  feparatorum, ftamm, 
diuerfa  corum,  quae  ratione  ramilia;  et  gentis  falua  fer- 
uant,  iura  folcrter  explicat,  ad  eamque  traniit  quaeftio- 
ncm:  an  auus  ncpocibus,  cx  filio  feparato  fuiccptis, 
poft  filii  mortem  pupillanter  fubftitucre  pofiit  V  qua; 
'  ibidcm  propoiitis  perpcnfisque  rationibus  omnibus,  ad- 
ductOqucrcfponlb,  artirmacur.  ExERciTATioNishuius 
argumentum.expofui  paullo  vbcrius,  vt  co  rcclius  iudi- 
cium  fit  cotum,  qua:  ad  eam  impugnandam  o"bucrtit 
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Vir  AmplimmusctConiuItinmiusCHRISTIANVSVL- 
RICVS  GttVPEN  in  eo  libello,  quo  mulio  dodritiK 
adparatu  Drfiept.ttiom-i  foraifis  anno  cio  10  cc  xisvn. 
propofuit  cap,  II.  mcmbri  III.  pag.  209-  vfque  ad  pag, 
250.  Quod  cnim  inftituti  ratio  poftulabat,  quadque 
a  humauitate  Viri  Docriflimi  me  impctraturum  facile 
pncfcnriebam,  commodum  crat  hoc  loco ,  propolito- 
rum  argumcntorum  Vindicias  ex  iurc  Qiiiritiiim  iiimc- 
re,et  quam  Venerandus  Parcns  iueft^Viam ,  camden 
redire.  Itaquc,  vtin  re  prantnci,  qua  de  rc  difccptctur, 
conftct,  prrjpoliiis  fingulis  Viri  Doc"hifimi  argumentis 
paucis  fcntentiam  diccrc  iuuabit. 

principio  monct.in  explicanda  emancipationis  ratio- 
ne  longe  alia,  quam  qua;  cxpoiita  funt  in  citata  exeicira- 
tionc,  ponenda  cfle  principia,  quorum  hancfummam 
facit.  "I.  Omnis  qui  viuo  patre  dc  cius  potcftarc  exit 
"et  aut  1)  (qi  iuris  fit,  cmancipationc,  facerdorio  Fiami- 
"nis  Dialis  ct  Virginis  Vcftalis,  dignitatc,  hodie  fcpara- 
"cione  cc  nuptiis,  aut  2)  in  akcrius  rjotcicaicm/wn/wad- 
"optionc,  corliientione  in  manum,  ideoquc,  quod  fiuc 
"eiciceit  pairis  poteftate,  fiue  fimul  cranfit  m  alterius  po- 
"tcftatcm.-gworwmijxir  demum  inodo  exettt  tranfeattfue,  ca- 
"pite  minuitur,  mutat  familiam,amitciciurafamiliar,  fui 
"heredis,  agnationis,  fitque  cxtrancus  ad  familiam. 
"II.  Omnis,  qui  morte  patriifui  iuris  fit  adcoquc  mortc 
"parentis  adhuc  cft in  patria  poteftate,  fiuc  in  familia, 
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"familiam  non  mutat,  fed  continuat,  capite  non  minui- 
"tur,  eft  atquc  manct  fuus  hcrcs  atquc  agnatus.  III.  Qui 
"mortc  patris  fui  iuris  tactus  famihamque  patris  conti- 
"nuat,  fi  anogationc  in  alcerius  famibam  tranfeat,  folo 
"tranfitu  familiam  fuam  cum  ea,  in  quam  tranlir,  com- 
"mwat  idcoque  capitc  minuitur."  Qux  hoc  loco  de 
familia;  mucacione  proponunrur,  ad  emancipauonis 
cffcctum  perrinenr.  Crim  effechis  ponat  cauflam ;  ordi- 
nem  naturalem  fecutus  Venerandus  Parens,  non  nili, 
cmancipacionis  indolc  prius  luculcnter  explicata,  ad  cius 
cffecius  exponcndos  progrctfus  eft,  prarcrmilTis  rcliquis 
familiam  mutandi  modis,  tJmquam  a  propofito  alicnis. 
Vt  adco  nihil  fic,  quod  co  nominc  in  tracWidi  rationc 
dcfirlcrari  iurc  pofiir.  Scd  venio  ad  ipfas  hypothcfes, 
quibus  Vir  Doitus  rcm  omncm  explicandam  cfle  ccn- 
lir,  inter  quas  lircc  pmiccps  eil.  quoii  filiusfamilias.quo- 
cumqrre  dcmum  rnodo  viuo  patrc  excat  e  p.itria  potc- 
Itate,  fliuc  id  Emancipatione  liuc  pcr  dignitatcs  in  No- 
uella  LXXXI,  detcrminatas  (iuc  id  hodie  fcparatione  eC 
nuptiis  conringat)  capirc  minuatur,  familiam  mutcr, 
iuribusque  ramilia:,  fin  hcrcciis  ct  agnationis  amiiTis,  cx- 
trancus  Ii.it  ad  familiam,  Ad  hypothefin  Viri  docti  eo 
rcflius  incclhgcndam  illud  antea  omniamonendum  vi- 
decur,  exirum  c  patria  poicilate  ab  co  promifcue  atripi 
pro  cxitu  ex  familia,  cuius  probacioncm  pag.219.  fufci- 
pit.  In  quo  promifcuo  (ignificaCii  cum  totius  hypothc- 
ieos.error  dchtclcac,  dc  co  prius  curaCius  agcndum,  vt 


euidenter  adpateat,  1)  cxitum  c  patria  poteflate  non 
fcmper  exitum  c  iamilia  comprthendere ,  vcl  fi  II)  in 
certo  fignificatu  promifcuc  accipiqueat,  fallere  id,  quod 
eius  coiucqucns  eft. 

familiam  multiplicis  fignificaeus  vocem  cflc,  notif- 
fimum  cll  Ineiusfignificatu.quatcnusad  vnius  cogna- 
tionis  homincs  pertinet,  dcterminando  tria  a  fc  inuiccm 
ieparanda,  gens,  familia,  domus.    Douws  dt  focietas 

Jlurium  perfonarum,  quxfunt  iiib  vniuspatris  poreftate, 
lanc  VLPIANVSfaitiili.imiurcpropriovocat,  m)cam- 
que,  vt  a  rcliquis  lignificaiibus  ieparct,  dotnum  difertc 
appellat.  Deindc  complexus  plurium  domuum,  ab  eo- 
dcm  ftipire  dcfcendeniium,/w»<7/amconftituit:  camquc 
VLMAnVS,  communi  vniucrfa:  cognationis  iactfatni- 
iiatn  appellari  obferuat  n).  Gem  denique  eft  complc- 
xus  plurium  familiarum,  abcodemvltimoftipiredefcen- 
dentium  o);  ct  bancfamiliam  yocat  VLPIANVS  p). 
Triplici  fignificatui  refpondent  fui,  agnati,  gentiles.  Per- 
fona:,  in  vnius  patris  poteftatc  conftituta:,  vocamur_/i«i, 
cc  in  domo  lunt.     Pcribna;,  in  familiam  conftitutx 

iri)  bl  I.  191.  O.  dtntt-Twmllpiif.I^i  trrmlaia    rntnl   jnnl  putTc.  rifainr. 

gU^^t-uriw/vghnr.  DrinJv  iiUil!  w,m  MjiiniM-i  cj.lXj-i.ji-s  i.1  !ib™ 
ftdrr  f*mtb*i  //frtttlir,  fKi  m  BDH4  d*-    G&gplln  dr  tiwlitiMi  uishh  K«...rni 

  -'J  --VLE,v«    ,jf.  t.J,l  II. 

p)  CjL  I.  195.  }.  5,  Bfm  m*UlM  /. 


UgMttd  byGoogle 


PRAEFATIO,  KtXVH 
agMti,  ct  in  gcnre  conm>ut*j£«iriV«vocantur  j  abvtriC1 
que  vero  diffenmi  cognati,  fanguinis  vinculo  per  femiJ 
nium  ncxum  iUncti,  qui,  cum  femina:  ex  connubiis  jn 
aliam  gentcm  tranfirent,  non  poierant  nonpro.  natisex- 
tra  familiain  ct  gcntem  haberi. 

Exposito  triplici  familia:  fignificatu  porro  obfcruo, 
cmancipatos  vetufto  ritu  in  caullam  fcruilcm  dcduclos 
«  capite  minutos  non  modo  iura  domus  et  fami/ix  fcd 
cc  iuragr ntii. amififlc.  Prius  faris  peripicuum  eft;  ncc 
de  pofteriori  dubitandum,  cum  CICERO  q)  quando 
gcntilium  notioncm  pcrquirir,  iioc  deiiderct,  quod  capitc 
mmjmi  domtiuti.  Itaqueeccmanciparione,  qua  minima 
capitis  diminutio  efficicbatur,  peracla,  filius  eniancipa- 
tus  iura  gcnris  amittcbai;  et  fic fuus,  agnttus  ct  gcntiiis  ■ 
cfic  dclinebat. 

de  cmancipatione  itaquc  vcra  funt  qux  de  promi- 
Icuo  vfu  formula:  expotcjiatc  fatris  cxirc,  et  «c  foimlia. 
cxirc  moncc  Vir  doftus,  eoque  inprimis  pcrttncnc,  qua: 
eam  in  rem  adfcrr  pag.  219.  tcfbmonia.  Vndc  cteman- 
cipati  fomilt*.  posris  cxcmti  Sicuntur  per  emmicipstioncm.  r). 
Eadcm  cr  vera  crant  in  adoprionc,  qua:  xquc  ac  cman- 
cipatio  intcruenicntc  mancipationuni  ct  mariumiiTio- 
nuin  ritu  contingcbat  s_). 

ovae  vcro  iii  cmancipationc  et  adoprione  occur- 
e  3  runr 
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runt  ptfr//'r*/^win*"mancipationis  ritu  pofitae  rationcs, 
c;flant  in  aliis,  quibus  libcri  viuo  patrc  cx  patria  pote- 
ftatc  exibant,  modis,  qui  ideo  neccum  capins  diminu- 
tione  ncc  cumiuriunifamilia:  amiflioiicconiundtierant. 
Vt.per  cxcmpla  camus,  I)  Sacerdotio  Virginis  Vcfta- 
lis  patriam  potcftatcm folui  finc  capitis  dimmurioncau- 
&or  eft  GElLIVS,  t)  qui,  Pirgo  ftftatis,  inquit.J&m^ 
capti  atqttc  m  atrimn  P'ejls.  dednfh  ct  pontificibns  traditdi 
to  fiatim  tcmporc  fmc  tmmrip.ttioiir  r:  Jtiir  aipitis  minutio- 
jic  c  ptttris  potcjhtccxti  ct  uts  trji.ii/iriitt /,iri;ii/ii  .t/iipijcitm; 
E  patria  potcibte  II) cxibant filii, patre  in  exiliummiflb; 
quod  non  pofiet  filium  ciucm  Romanum  in  potcibte 
habcte  bomo  peregrina:  conditionis  cffectus  u).  Quis 
vcro  filios,  hoc  modo  patris  pcregrini  potcftatc  folu-  - 
tos,  capitc  minutos,  iuriimiijuc  agnauonis,  fucceflionis 
tutelatumuc  iacturam  cx  patris  delieto  paflbs  cfle  exifti- 
maucrit?  ,Quis  III)  quorum  patri  patria  poteftas  in 
pccnam  ob  inccibs  nuptias  infantium  cxpofitioncm, 
vel  filiarum  proftitutioncm  fucrat  adcmta,  x)  quis,  in- 
quam,  huius  liberos,  in  quorum  comodum  libcratio  a 

Siatriapoteftatcdecrcra,  iunbus  familia:  ctgentis  cxcidif- 
c  et  capite  diminutos  dixcri  t  ?  Conrtat  porro  IV)  eman- 
cipationem  Anaftafianam  ex  principali  indulgentia  ad 
parcntum  prcccs  nonnunquam  ca  rarionc  indultam  eflc, 
nc  legitrni»  im-a  per  etnanctpatiwiin  txtingutmitnr ,  feti  ta- 

■)  Vi  in  c  a  n  j  W.  1.  l-f.  if.  i  , .  I .  rfrf*.^  w  o  vi  n.  *  XK.      t- «  U. 
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dem  iur*  tam  emdncifiato  -vel  cmaiicipaU  comra  pnfonos 
dlUi,  hoc  modo  fibi  comiiii^las,qintm  aliis  itidcm  ctmtraeiim 
■vel  eam,  iii  hereditatihus  "jcl  in  fucccfjhnibns  el  tutclii  tiec, 
non  in  ccteris  ferHarcntifr  inta{la,  Vi  fiuius  fpecialis.in- 
dulgcntix  liberj,  etiamfi  viuo  patre  ex  cius  poteftate  ex- 
iiflent,  nec  capite  minuebantur,  nec  vlla  familia:  agna- 
tionisue  iura  amittcbant  nec  evrranci  crant(  fcd  jp/o  iu- 
rc  heredes  y),  Eadem  radonc  V)  Iuftinianus  aliquorl 
4-  rcgitimomm  familia:  iuritim  perdcrc  cos  vcruit,  quos 
ob  dignitaces,  in  Nouell.  LXXXI.  d^tcrmiiutas,  patria; 
poteftatis  nc.\ibu.s  libcratos  efle  voluit.  faque  et  hi,  fi 
i  patria  potefhte  difceileris,  omnia  iura  familia:  lalua  ct 
integra  fecuanc.  Qua:  cum  it.vfint,  manifcfta  rarionc 
conilat,  iuri  Romano,  aducrfam  prorfus  eflc,  illam  hy- 
porbefiii,  nliiimlamilias  tjuocumquedemummodo  cxcac 
e  patria  potcftate,  capice  minui,  ramiliam  mutare,  iura 
familia;  fui  hercdis  et  agnationis  amictcre  ct  extcancum 
fieri  acl  familiam.  MuTto  minus  vcro  falua  iuris  hodi- 
erni  ratione  ifta  hvpothciis  ad  liberos  per  fepararam 
■occonomiam  vel  nupcias  feparatos  transfcrri  poteft,  qui- 
bus  fainilia;  nec  agnacionis  iura  Icges  Germanorum  vn- 
quam  in  dubium  vocarunt,  quosquc  cmancipatorum, 
capitc  diminutorum,  extraneorumquc  iurc  ccnfcre  non 
oportebat.  Atquc  hoc  cft  primnm ,  quo  inccgram  dif- 
fertationcm  Vir  doftiflimus  pctcbat,  arguinentum:  cx 
quo  patct  cxitum  c  patria  potcflatc  viiiticrfiiri  non  poflc 
-  habc- 
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haberi  pro  exilu  efamitiai  ncc  ab  eis ,  qua:  in  nonnullis 
fpcciebus  dimi/fionis  a  patria  poteftate  vcluti  in  eman- 
cipatione,  dationc  in  adopcionem,  conucntionc  in  ma- 
num  obtinebanti  tamqtiam  a  patiiculari  poflc  ad  vni- 
ucrfalc  produci  argunientationem, 

ALT£SVM  Viri  doctiflimi  argumentum,  priori  inni- 
xum,  cam  fententiam  impugnat,  quain  imaginariisillis, 
qu«e  in  cmancipatione  vetufta  interuenicbant  mancipa- 
tionibus  ct  manumifiionibus,  idoneam  raiionem  capi- 
tis  diminutionis  libcrorum  familixque  mucationis  con- 
tincri  CJiiftimabat  Vcnerandus  Parcns.  Difcrimen  cnim 
conftituit  Vir  dottus  intcr  ipfum  cxitum  c  familia,  fiue.c 
patriapotciratc,etinterjnoiiur,quibu5  fieri  debebatexitus. 
In  modis  cxcundi  a  patria  poreftate,  inmancipationibus 
illis  et  manumiffionibus,  rationem  capitis  diminutionis 
prorius  noncollocandamcflcarbitraiur,  fcd  vniccinipfo 
cxitu  ie  patria  potcftate:  nequc  PAVLLVM  7.)  priori 
fententia;  adftipulari  ccnfcc,  dum  cmandpatofilio,  inquit, 
et  ccteris  pcrfonis  capitis  dimintttio  manifcjio  accidit,  curn 
emancipari  netno  pojfit  nifi  in  iinaginariam  feruilem  cauffam 
dednStu:  fi  quis  cniin  ex  racionc  Faulli  inferrcc,  in  ifta 
imaginaria  per  mancipationes  et  manumiifioncs  incauf- 
fam  feruilcm  pcrafta  dcduelinne  contincri  fundamen- 
rum  capitis  diminutionis,  euni  arguincntari  a  conlc-. 
qucntia  rationis  contra  analogiaui  iuris  caquc  argu- 
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nicnta  fallcrc.  Tandem  vt  probet  folo  exitu  cx  p.itria 
poteftate  ac  proindc  et  folutioncpatri.vpoteftatisper  di- 
gnitatcm,  per  fcparatam  ceconomiam  et  nupcias  induci 
capiris  djminurioncm ,  hanc  argumcnrationis  fummairi 
in  §.  VI.  pag.  218-  fecit.  Capitis.  diminurio  nihil  aliud 
eft  quam  familia:  mutatio,  et  f  amilia:  mucatio  niliil  aliud 
eft,  quam  cxitus  c  l.imilia  ,  ct  exitus  e  familia  nihil  aliud 
eft,  quam  exitus  c  patna  potellarc.  Verum  cnim  vero 
cum  liasc  argumcnratio  propolitioni  illi  erronea:  fuperr 
flructa  ilt,  quafioniuis  ocitus  e  patria  poceftate  ilt  cxitus 
e  familia,  ci  vberius  confutanda:,  non  immoraturus  re- 
Jiqua  paucis  cxcutiam. 

PHINCIPIO  illud  conftat  cx  dctcrmin.uianc  modoruin 
oriri  fpccics  rcrum;  ac  proinde  in  modis  varie  derermi^ 
natis  contineri  ranoncm  furficicnrcmeorum,  quxfpccici 
propria  funt,  necgeneri  conueniunt.  Ad  modoi  tolleo- 
di  patriam  poreftatem  cmancipatio,  tanquam  fprciei,  re- 
fercnda  cft;  quiquc  in  ea  intctueniuut  folennes  manci- 
pationum  manumiffionumquc  rims,  rationem  fufficien- 
tcm  contincnt  corum,  qua:  cmancipationi  propria ,  nec 
ad  alios  modos  excundi  c  patria  poreftate  producenda 
funt.  Rcs  omnis  ex  ipfa  imaginarii  illius  rrtus  originc 
et  vcteris  iuns  au&orum  teftimonusmaiiifcftactillurtris 
cft.  Imaginarius  mancipationum  et  inanuiniflionum, 
qui  in  emanciparionc  interueniebat  ritus,  a  lurisconfiil- 
tis,  qui  ex  legibus  componebat  actus  lcgitimos,  indu- 
.  .    f  aus. 
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iShis,  a)  imitabaturverercm  illam  de  quaLex  XI!.Tabb. 
fanck  mancipationem ,  qua  filius,  rci  mancipi  ad  inftar, 
pcr  aes  et  libram  tcr  venundatus  exrra  famibam  aliena- 
batur  ct  manumi/Iione  interueniente  fui  iuris  ficbar 
Quam  in  rcm  auftor  e(t  VLPIANVS,  b)  qui,  Librri,  in- 
quit,  parentum  potcftate  liberantur  cm.vtcipationc ,  id  eft.fi 
fo/lcaquam  maiicipati fnerint  manumtffi fint.  Sedfilius  qui- 
dem  ter  mattcipatiis  ter  manuviiffusfuiiuris  fit:  idenimLcx 
XII.  tabularum  iubet  his  ncriis :  Stpatrr  filium  -venumduit, 
fiiius  a  patre  hber  efto.  Vndc  rationcm  eius,  quod  liberi 
c  patria  potcrtate  exeant,  vctercs  non  poterant  non  in 
mancipationum  ritu  collocare.  CAIVS  cj  permancipa- 
ttoncm,  inquft,//»  fm  uiriscffieimttiir.  Sedfiiutsmafcului 
tribiis  mtiwipatitmibus  de  potefiite  patriscxit,  et  fui  iurisfit. 
Si  ergo,  vtrcae  cenfet,  qui  cum  ritum  ampliJTime  dc- 
fcnbit  THEOPHILVS  d)  filium  familias  fui  iuris  effi- 
ciunt  tres  emancipationes  cr  iresmanumiflioncsj  fipor- 
ro,  vt  idcmait,  e)  capite  minuitur,  qui  dum  alicno  iuri 
fubiciJus er.it,  ftii  iurisfaflus  cft v  conlcnucns  profectoeil, 
tres  mancipationes  ct  tres  maniimiilioncs  cfficere  capi- 
tis  diininunonem.  Vcl  (1  breuius  rationcs  ncdterc  pla- 
ccati  fi  capitis  diminutio  percmancipationcminducitur 
iuxta 


t 

OigiKM  hy  Cooglc 


MAEFATIO.  XLIH 
iuxta  3.  lnfl.de  cajntis  dhnmut.  cmancipatio  veroman- 
cipationibus  manumilfionibusque  intcruenicntibus  cffi- 
citur;  confcquitur  capitis  diminutioncm  per  mancipa- 
rionesetmanumiflionesinduci.  Vera  igirurct  iurisana- 
logia:  conformis  eft  antea  cxcitata  PAVLI  fintentia,  qui 
rationcm  capitis  diminutiouis  cmancipatorum  euidentcr 
in  co  collocat,  quod  imaginario  ifto  ritu  in  cauflamfer- 
uilem  deduccrcntur,  Vt  adeo  nihil  fic,  quod  argumen- 
tationi  Pauli,  iurium  fui  temporis  optimc  gnari,  obucrti 
pollit,  cum  ratio,  qua  vtitur,  cum  prinripus  iuris  egre- 
gic  confpiret. 

PBoxiMTM  buic  eft  Viri  docliflimi  argumentum,  F) 
quoper  rerum  naturam  fieri  potuiflencgauit.vt  quiviuo 
patre  exiiflet  ex  eius  potettate,  in  familia  pcrfifterer,  ct 
heres  fuus,  agnatus  ct  confanguincus  manerct,  quod  l) 
familia  confifterer  ex  perfonis  patris  potcftari  fubiedlis, 
quod  i~)  hcres  fuus  is  efler,  qui  temporc  mortis  in  potc- 
uatc  crat,  quod  3^  agnati  clfcnt,  qui  eo  tcmporc,  quo 
patcrfamilias  montur,  eius  potcftati  fucrint  fubiee"ti,quod 
4)  confanguinci  eflent,  qui  in  poceftate  fuerunr  mortis 
temporc;  cx  quibus  infcrr,  fiiiosfamilias,  quocunquc 
modo  fiuc  pcr  dignitarem  fiue  pcrfcpararamceconomi- 
am  et  nuptias  exeant  c  patria  porcftaie,  fuos,  agnatos. 
confanguineos  efTc  dcfuierc,  et  exrrancos  fieti  atf  faini- 
Lam.  Vcrumcnim  vcrovtpratercamus,  quodiaman- 
f  3  tca 
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tca  monuimus,  iuTXttomus  patcnix  cum  iuribus  familae, 
ad  qux  prapric  iura  tgnatiotiis  pcrrinenc,  non  mifcenda 
ciTcncquc  tamifeagnationisccconfanguiniratisnexurn 
folo  pairia:  poteftatis  vinculo  dctcrminari ,  cosque,  qui 
ablque  capitis  diminurione  exdomo  paterna  exeunt,  ni- 
hilominus  iura  familix  fcruarc,  confutabimus  Viri  docli 
opinioncm,  ii  olccndeiimus,corum,  qua- propolita  funt, 
rationem,  in  cupitis  dimmutiune  contineri,  eaquc  icleo  ad 
illos  modos  folucndi  patriam  poteftatem  pcrtincre,  qui 
capitisdiminutioncminduccbant,  neutiquamvcroad  ii- 
los,  de  quibus  lioc  loco  quaricur,  ad  Iiberationcm  vide- 
licet  ex  patria  potcftate  pcr  dignitatcm  et  pcr  fcparaiam 
ceconomiam  ac  nuptias.  Cum  minima  capitis  di- 
rninutio  iafturam  Itatus  fainilix  uiferret:  iura  fami- 
lice,  fuitatis,  ec  agnacionis  non  poterant  non  per  ean- 
dem  amicci.  Vndc  VLPIANVS,  $  filim  mtem, 
mquit,  futis  rfjc  ilcjni::,  (t  c.tpius  litiiiniiiTmne  vcl  magna 
■velrninore  extit  tle  potefiate.  Et  POMPONIVS,  h) 
cdpilis  dimintittonc ,  inquit,  pcrcunt  lcgttime  hcrcditatcs, 
qttit  ex  Lcge  XII.  tabuurum  veniunt:  Jiite  aliquo  vitio 
jiuc  tmteepntm  adcatur  hereditas  ettts,  eapttii  mituttto  intcr' 
cejjtt;  qmuitm  ricfntit  futts  herei  vcl agnatits  rcile  dici. 
Cum  iraqiic  iurc  Romano  ratio  iurium  Kimilia;  amiffo- 
rum  in  capitis  diminutionc  pofka  fit;  dubitari  profecto 
nequicqufn  filii,  per  dignicatcm  ex  poceftate  patris  cx- 
cunte*,  filua  feruent  familia;  agnationisquc  iura,  cum 
capite 
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capirc  non  mimiantur  i ),  Id  vero  multa  magis  d*c  Co- 
lutione  patria;  potcftatis  per  feparatam  cecortomiam  et 
nuptias  aftercndum,  qua;  iurc  Germanico  imperium  pa- 
rentuih  tollcbat,iurafamilia:  uon  tollcbat,  Cnm  ehim 
maiorcs  nortri  patris  porettatem  non  nili  in  imperio  in 
Jiberos  conftitucrint,  rolutio  patri.-c  potcftaris  quoque  nil 
infi  impcrium  feu  iuS  dingendi  libcrorum  aftioncs  tol- 
lebat.  Salua  itaque  liberis,  ita  frparatis,  familia:  agha- 
tionisque  iura:  ignorarx  Gcrmani-capiti.idiminutionis 
cmancipationisquc  rnrioncs :  et  vniucrfim  obtincbat 
quod  TACtTVS  k)  rcfert:  Heredes  fuccefforesqnc  fui 
cuique  libtrt. 

Ovoniam  vero  Vir  AmplifTimus  iliud  prxcipue irrt- 
pugnauit,  I)  quod  libcri,  ob  dignitacem  ex  parria  porc- 
ltacc  exeuntes,  omnia  famiiiie  iura  intcgra  fcruaucrinc; 
eaque  difputacio  ad  conftitutionis  luftiuiaiiea:  intcrprc- 
tationcm  redeat :  primo  lurtinianum ,  cieinde  interpre- 
tcm  audiamus.  Foftquam  impcraror  libcros  ob  cmi- 
nentiora  cpifcopatus,  patriciarus,  confulatus,  prajfcclurx 
prcEtoriaiiat,  pr&fectura:  ciuitatis,  fimiliaue,  quibus  fun- 
gcbantur  munia,  parria;  porcrtaris  nexibtisipfoiureet  vtis 
ctim  ipfa  •uerbo,  qua  boc  illis  o^ieiu>/ietorinlar,l'o\ulOS  dcda- 
rauiti  ita  pbrro  fancit  m):  Itlud  quoque  c^uemus;  uf 
f  3  non 
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non  hos  tatet  fuas  poteflates  Jhnilta  prtbere,  qttalis  ali.t,  quA 
per  emancipationcs  fiunt,  fed  prMipuum  quoddsm  prxmium 
imferinm  conferre  tatibus  fuis  poteftatibui,  JVun  cnim  uo-  - 
lumus  eum,  tjui  fta  fu$  potcjlatis  jit,perdere  alivod  li- 
oitimorvm  tvt,  fedfintet  oiniei  td  eot ,  et  ipfis  ad 
«imv»  intaila  lesitima  et  ex  natvra  jh-uata  ittra,  ', 
Huius  conftitutjonij  intcrprctationem  cx  legitimorum  itf 
rium  fignificatu  pencere  autumat  Vir  doctus,  legitima 
iutaautem  cffe  tntctartem  et  bereditatum  iura.  hoc  etr,  l) 
ius  fuccedcndi  ab  inteftato,  2)  lcgitimam  tutelam  agna- 
torum,  ct  3)  Iegitimam  euram  iuriofi  et  prodigij  abhis 
vcroiuribus,  llbcrisper  dignitatem  e  poteftate  excunti- 
bus,  intcgris  feruaris,  non  pofle  inferri  confequentiam 
ad  omnia  iura  familia:  fcrtiata,  ideoque  fallcre  Doeto- 
rum  fenientiam,  qux,  pofito  inter  iura  liberorum  profi- 
cua  et  onerofa  difcrimine,  illaliberis  feruara,  ab  hiscof: 
dem  liberatos  cffc  contendat, 

oyAE  interpretario  cum  verba  tegithnorum  iurium 
captet;  dc  vero  Nouclla;  fenfu  follicitis  vidcndum  eft, 
quxnam  patrix  potefratis  iuraex  lufUniani  conftitutionc 
fijblata  fint,  quaenam  Iiberis  falua  intcgraque  feroata. 
Expediti  vcto  iuris  cit,  alia  iura  vi  patria:  poteftatis  patri 
in  liberos  competiiue,  quorum  numero  funt  iusdingen- 
di  afHones  liberorum  eorumque  nuptias,  ius  vfusfm£tui 
bonorum  aducntitiorum,  et  qux  cx  dommio  quiritario 
fupcrcrant  rcliquia;  in  vnitatc  pcrlbnarum,  quod  vila  in  tcr 
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patremct  fiUum  efiet  necaftio  ncC  obligatio,  eetera: 
alia  vcro  vinucc  pacria;  potctlacis  cum  liberis  communi- 
cata  efic  iura,  qualia  fijnt  familis  iura.  Ulain  iurispa- 
terni  a:ternitatc  Jiberis  oncrofa,  hxc  proficua  dixerunt 
Docrorcs.  Vt  adco  pateatipfamdiftin&ionem  arcnon 
aiicnam  cflc.  lufhnianus  vcro  indignunt  lcgibus  fimul  et 
temporibus  reputaiu,  eum,  qui  talibus  pr&cfi,  quiquc  tot  ho- 
trtimtus  imperat,  n)  adhuc  fub  potdtate  manerc,  pater- 
noque  imperio  rcsi,  cofdemfua:  potcftacisefleacpater- 
noque  imperio  foiiitos  dccreuic  ipfisqucpeculium  donari 
niffit:  qiio  fpio  confcquebatur,  quie  patri  inruitu  perfo- 
nx  libcronim  eorumquc  bonorum  competebant,  foluta 
eflc  iura:  ou*  onerofa  appcllari  ancea  obieruauimus. 
Scd  cumnolict  Imperator,  vt  qua;  cx  dignitatiscmincn- 
tioris  ratione  atque  cx  filiornm  commodo  fanxerat ,  li- 
berorum,  qua:  cx  parrix  potcflatc  ad  cos  profkifceban- 
tur,  iuribus  commodisque  fraudi  eflenc ;  cauit,  ne  iusil- 
lud fud  potcfiatis fmitia  prtticrct  rcliqais,  qu&per  cmanci- 
pationes  continspnt;  ctiuriillifuApotefiatisfriKipuxmquod- 
dam  donum  prabcriiuffit  o).  Quo  recrius  vcro  intcliiga- 
tur,  quienam  fint,  in  quibus  nouamillam  cx  patriapocc- 
ftate  libcrandi  racioncm  ab  cmancipatione  difcerncndam 
conftituit  Imperator,  obferuandum ,  alia  cmancipationi 
cum  aliis  omnibus,  poteflatem  patriam  falucndt  modis  cffc 
tommmia,  eoque  pertincrc  quod  imperium  et  ius  patris 
<n 

«)  »e*.uxxt.tf.  I,  wVnficMC(t  t>)  »n.  LUtl,  w.  U.  a  vn£uw 
■«Hii*e»p.si},  ncjtaiicii, 
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in  liberos  eorumque  bona  tollatun  alia  vero  emanci- 
pationi  cffc  projma,  ca  videiicet,  qua;  pcr  fpeciales  emau- 
ctpatioms  rattones  detcrminancur.  Ex  fpcciali  einanci- 
pationis  indolc  id  fupra  euictum  eft ,  filium  in  icruilem 
veluti  cauflam  dcduflum  et  capitc  minutum  familia; 
iura  omnia  amififfe.  Hi  cx  propria  emancipationis  in- 
dolc  dcducti  efFeiftus,  non  porerant  noninnouoillopa- 
triam  potcftatcm  ob  dignicatem  foluendi  modo  ccllare, 
cum  rationes  corum  ceilarent.  Itaquc  luftrnianus  ex 
Verfione  Celebcrrimi  Hombergii,  Neque  enim  tiolumm, 
inquit,  ■vlqui  ita  fttti  potejlatis  faf/us  ejt-vel jit,pcrdat  ali- 
quid  ex  iegtlhms  turibus  fed  tam  familiae  in  eos,  quatn 
tjtfiin  famuiam  iegitima  ixra  intafta  babeant  et  iura 
naturx  iliis  feruentur.  Si  crgo  filii  per  dignitatcm  cx 
poteftatc  patriacxeuntes,  nuDum  corum  tum  jegitimo- 
runt  tum  tiaiuraHuni  iurium  amittunt,  qua:  illis  in  fami- 
liam  et  familia;  in  illos  compctunt,  omnia  profccTo  fa- 
milia;  iura  falua  illis  ct  intacta  funt.  Etfane  nihil  aliud 
hoc  loco  conftiruit  luftinianus,  quam  quod  ctolim  fpe- 
ciali  benpficio  ad  parentum  prcces  emancipatis  libcris 
indulgcre  imperatoribus  folenne  erat :  eamquc  in  rem 
ANASTASIVS, Ji  ah  eo,  inquit ,  qui  ex  facro  re- 
fcripto  fecundum  noftram  conjlitutionem  Jieri  poftulauerit 
emanaptttionem  iibcrorum,  petitum  fit,  quatenusei,  qui 
emanctpandtts  emaneipandaue  eji,  minime  legttima  iura  per 
tmancipationcm  extinguantur  ;  eadcm  iura  tam  cmanci- 
pato 
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fmto  quMti  mancipdtt,  eontra  perfonat  ati&boc  modo  fibi 
conmnSat,  quam  aliis  itieUm  contra  eutn  tiel  eam  in  bere- 
ditatibus  veltnfucceffiombus  et  tutelis  hfc  non  cete bis 
fimentur  mtaSa-  pj.  Eadem  fcrc  formula,  qua  hoc 
loco  Anaftafius,  ibi  Iuftinianus  cadcm  difpofuit.  Qui 
jgicur  fieri  poreft,  qua;  adeo  pcrfpicuc  de  omnibus  fa- 
milicc  iuribus  faluis  inccgrisquc  icruatis  traduntur,  fal- 
ua  iuris  rationc,  ad  qnsedam  duncaxat  legirima  iura, 
ad  iura  vidclicct  fuccdlionum  ct  tutelarum  reftringan- 
turV  cum  ct  Anaftafius  fpccicbus  illis  reccnfitis  mox 
fubiiciat  nec  non  ceteris:  qua;  vocula  profeclo  non  ad 
ipeacsrefrringit,  ftd  omnia  intelligi  docet  prazter  eas, 
qua:  exempli  loco  adducta;  lunt  fpecies.  Quae  inquam 
rario  excogitari  poicft,  vt  cum  enimentiorajamili/e,  qua; 
in  fuccefiionibus  rutelisque  verfantur,  iuraleruaca  finr, 
reliqua  ncgata  dici  queanr  3  Rem  co  nondum  expe- 
diuit  Vir  dofhis,  quod  iura  fuccdlionuin  ct  tutclarum, 
iura  legitima  appellari  oftenderic;  nam  omnia  iura  fa- 
milia;  vel  legitima  funt,  fcu  lcge  ciuili  determinata ,  vel 
nacuralia,  cx  fanguinis  vinculo  oriunda.  Vtraque  et 
generi  feu  familix  ad  eos  et  ipfis  ad  genus  feu  familiam 
intacta  lcgitima  ct  naturalia  lura  falua  ct  tntcgra  cflc 
voluit  Imperator.  lus  fnorum  heredum  iura  a^nationis, 
qua:  liberis  per  dignitatem  patria  poteftate  folutis  fct- 
uata  efle  ncgat  Virdocrus,  funt  iura  tegitima ,  quorutn 
"k'H1     ■~"\\.  .'.  .  .      S  nuI" 
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nullum  perdcre  eofdem  decrcuit  Imperator.  Vbcant» 
autem,  mqmt  CAIVS,  q)  agnati,  qvi  lcgitima  cogna- 
tionc  iunilt  funt.  Legitima  autem  cognatio  bxc  cft,  qua  per 
■vrrilir  fexus  perfonas  coniungitur.  Immo  ius  fuorumhere- 
dum  intcr  pra:cipua  fuccefttonum  iura  refertur  cx  ipfa  le- 
gum  XU.  tabularum  difpofiikme  :  Si  mteftatus  murf* 
tur,  ctii  futts  hercs  non  cfcit  agnatusproximns  famiiiam  h** 
beto.  Neceft,  quod  obuertatur,  fuos  heredcs  proprie 
vocari  illos,  qui  in  potcftatc  motientis  fuenint,  ac  proin- 
de  liios  amplms  diri  non  pofle,  qui  poteftate  exierur.fc 
Ulud  enim  inprimis  videndum  clt,  in  quo  ius  fmrtmi 
heredum  confiitat;  quod  in  eo  poQtum  cfle  conftat* 
quod  libcri  Jiatim  tpjo  iurehercdcs  exiftant,  nec  aditione 
indigcant  r).  QuoJ  ius  cum  cx  legis  ciuilis  difpofitio- 
ne  vnicc  pendeat,  ct  ad  lcgitima  fuccciTionis  libcro- 
rum  iura  pettineat  s  dubium  profecto  non  eft,  quin 
legislator  illis  quoquc  tribuere  poilit,  qui  propric  fui 
non  funt.  Nec  id  iufrequens  Romanis  fuit,  cuin  no- 
tifGmo  cxcmplo  conftet,  ius  tritm  Uberormn  quod  ma- 
trimonii,  triu.m  liberorum  fcecundi,  pra:mium cflc 
volucrat  Auguftus,  bcneficio  principali  jndultunvfcpi- 
us  fuiile  ilfis,  qui  liberis  orbi  immo  ct  fteriles  fue- 
rant  s),   Quicunquc  itaque  iimili  ratione  ius  fuorum 
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heredum  cx  principali  conftitutlone  confeqountur,  iif- 
dem,  ac  fui,  iuribus  fruumur,  lieredesque  exiftunt  ip(o 
lure.  lam  vero,  yt  ex  ipfa  fuftiniani  conftitutione  ite- 
rum  argunienium  ducamus,  fi  omnia  legitima  fami- 
Jisiura  liberis,  propter  dignitatem  patria  poteftate  ex- 
cuntibus,  intacla  feruauit,  er,  vt  nullius  corum  iurium 
iacturam  patcrenrur,  conftituit  luftinianus,  ius  iuorum 
hcredum  quoque,  tamquam  pra;cipuum  .  ouoddam 
familia:  et  fucccffionis  ius,  iiidcm  faluum  intcgrum- 

Sieferuauir.  Qu;e  eum  ita  fints  eiusmodi  filii  ncc 
miliam  inurant,  neccapite  minuunrur,  neeextranei 
fiunx  ad  familiam.  Neque  hxc  fcntcntia  eo  argu- 
mento  labefaclatur,  quo  ab  indirccto  ita  concludit  Vir 
doctus:  fi  fflius,  per  dignitatem  a  patria  potcftate  li- 
beratus,  non  fieret  extraneus  ad  familiam,  confequc- 
retur,  ci  valide  donan  non  pofie,  cum  tamen  pofterius 
falfum  cffe  conftet.  Huius  argumenti  cnimoonfc- 
quentia  fallit.  cum  ratio,  cur  filio,  per  dignitatcm  ex 
poteftatedimjflb,  donari  poifit ,  iu  eo  confiftat,  quod 
nexus  patria:  poteftatisinter  patremct  filium  per  digni- 
tatem  fohitus  fit,  nequc  is  amplius  cum  patrc  pro  vna 
pcrfona  babeatur.     Illud  enim ,  quod  infamiliaadhiic 

tieriiftat,  nec  pro  extranco  habeatur,  donationis  va^ 
orem  non  minus  euertit,  ac  fi  donatio  inter  eiufdcm 
familix agnatos  cflet  inita. 

.  ,,      ,-.  £  *  BBE- 
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breviTatis  ftudio  mitto  argumcntai  qu;e  fiftio- 
nem  mancipationum  ct  manumiffionuin  in  Anaftafia- 
na  emancipacione  interuenientium  petunt,  ec  quas  ex 
eis,  qua:  in  ipfa  cxercicacione  XXI.  p.  934.  et  feqq.  lucu- 
lcntcr  expofica  funt,  conueiluntur.  Particulam  fmfi, 
qua:  in  L.  5.  C  de  tmancipatiombus  occurrit,  fictionis 
argumentum  efle,  dudum  a  iuris  interpretibus  obfer* 
uatum  eft, 

tandem  peruenio  ad  illam  quaeftioncm ,  cuius  in^ 
tuitu  Doctiflimus  Grupen  antea  dilputata  argumcnta 
cxpofiiit,  an  videlicet  auus  nepotibus  ex  filio  feparato 
fuiccptis,  poft  filii  mortem  pupiliaritcr  fubftitucrc  pof- 
Gtl  Hanc  eo  inprimis  argumento  negauit,  quod  li- 
bcri  pcr  feparatam  ccconomiam  et  nupnas  c  patria  po- 
tcftace  cxcant,  familiam  mutent,  ct  extrancorum  ad 
inftar  habendc  fint,  ac  proinde  nepotes  ex  cis  nati,  ncc 
in  aui  poteftate ,  necinfamilia  conliftant,  ct  per  con- 
fcquens  auus  nepotibus  poft  filii  il-parari  inortem  pupil- 
lariter  fubftitucre  nequeac.  Non  repctam ,  qux  antea 
eam  in  rcm  expofita  funt  argument.i  5  vnum  tantum 
txiuris  frotrii  principiis  addam ,  quod  vci  maxime  ad 
hanc  quarftioncm  conficiendam  pertinere  videctir. 
Aequiilimum  fuit  Germanorum  principium,  t)  IJpo- 
teftatcm  aui  viuo  et  fupcrfticc  patrc  non  porrigi  ad  ne- 
potes, 

.jdc  nBtsLindiffJtiBttEHiocwrmft  pm-nraaiLiaiirdliiMrenwiBj.U.J.ji. 
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potes,  fed  hos  efle  io  patris  fui  poteftate:  H)  patrc  vero 
mortuo  in  aui  paccrni  potcftarcm  caderc  nepoccs.  Id 
vero  principium  tum  vctcri  iurc  Germanico  tu 
uiifimo  teftauffimum  eft,  LEX  BVRGVN 
N  V  M  tie.  LFIII.  hanc  in  rem  egregtc  ita  cauet. 
pos,  amiffa  pdtrc,  cum  rebus  omnibus  ad  atti  ordinationem 
vcl  folliciwdinem  conferatur:  ea  tamen  rationc,  fimater 
fccmtdds  nuptias  credidcrit  cligendas  u).  Cum  iurc  pa- 
trio  vetufto  conipirat  ius  nouiflimum,  liquidcm  aui  po- 
teftatem,  poft  patris  morrem,  in  nepotes  hodienum 
-faluam  intcgramqucferuatam  efle,  cum  vniucrfalis  ferc 
GermanUe  confuctudo  cuincit ,  x)  tum  vcro  tot  conftj- 
tutionibus  prouincialibus,  qua:  aui  conicnfum  innepo- 
rum  nuptiis  dclidcrant,  fatis  clarum  atque  manjfcftum 
eft.  lllud  autcm  aui  ius  in  rtcpotibus,  ex  filio  feparato 
fufceptis,  vcl  maxime  feic  exferere,  ex  co  manifcfta 
ratione  pcripiritur,  quod  liberi  vel  per  leparatam  ceco- 
nomiam  vel  pcr  nuptias  hodic,  vi  vniucrfalis  Germa- 
nia:  confuetudinis,  y)  cx  patria  poteftareexeant,  ideor 
quc  vix  vllus  auorum  potcltati  locus  relinqucretur,  nifi 
ct  id  daretur,  mortc  filii,  a  patre  feparati ,  dcmuminci- 
pcrc  aui  poteftatem  ui  nepotes,  cx  filio  fuiccptos.  Si 
cnim  poneremus  aui  in  nepotes,  poft  filii  feparati  mor- 
g  3 
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tem,  iushullum  efTe;  confcqueretur,  vt  cum  nepotes 
fere  femper  e>c  liberis,  vcl  per  feparatarri  ceconomiam 
vel  per  nuptias  feparatis ,  fufcipiantur ,  auo,  neque  filio 
viuo,  id  quod  extra  dubium  elt,  ncquccodem  defun-? 
£ko,  ideoque  nullam  prorfus  competere  poteftatern: 
id  quod  cum  omnem  aui  potcftatcm  cucrteret,  ex  iuris 
patrii  principiis  Janc  fenriendum  eft,  auo  in  nepotes, 
cx  filio  fcparato  fufccptos,  ftatim  poft  filii  mortcm  com- 
peterc  poteftatem.  Prorfus  abcna  funt,  qua;  ex  iurc 
Romano  mouerihocloco  poifentdubia;  intlolem  eiiim 
poteftatis  aui  liodic  non  ex  iure  Quiritium  arflimamus, 
ncquc  auopatcrno,  filio  fuperftitc,  poteftatem  vindi- 
camijs  in  ncpotes.  Quamquam  ergo  iurc.Romano 
nuila  aui  eftet  in  cmancipari  filii  ncpotes  porcftas;  id 
tamen  vcrum  fueratideo,  quod  emancipatione  tollcr- 
rentur  iura  famitia:.  lurc  Gcrmanicoper  feparationcm 
quidem  naturalis  patris  potcftas  tollitur,  fcd  faluis  fa- 
milisB  iuribns :  aui  potcftas  autern  idco  tolli  ncquit, 
quod  ne  nata  quidcm  lit,  viuo  patrc,  fed,  co  demuin 
cWuncf.o,ncpotes,excodem  fufcepti,  tranfcant  in  aui 
potcftatcm.  Huius  rei  verohocconfequenseft,  vt  cum 
iiibftitutionis  pupillaris,  qua;  ncporibus  fit,  ratio  in  aui 
potcftatc  pofita  iit,  auus  quoquc  hodic  impubcribus 
neporibus,  ex  prajdcfuncto  filio  ftparato  fufceptis,  pu- 
pillaritcr  fubftituere  qucat.  Eadcm  fententia  pluribus 
aliis  adhuc  rationibus  tum  in  refponfo  in  citata  cxerci,- 
tatio 
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tationc  XXI.  pag.,  952.  tum  in  refponfo  Anteceflbrum 
Francofurtcnfium ,  quod  Dn.  Grupen  J.  C  p,  135.  exhl- 
bct,  cuifta  eft. 

svperest  vigisima  secvnoa  ad  Lib.  I.  Pande- 
cT:arum  Tit.  IX.  feqq.  exercitatio  dc  maicflatc  impcrii  ma- 
giflratuummaiorum,  qua  AmantilTimus  Frater,  IOAN- 
NES  SAMVEL  FRIDERICVS  BOEHMER  fummos 
in  vtroquc  iurc  honorcs  anno  cto  id  ccxxv.  meritus  eir. 
qua  expofita  maiorum  magiftratuum  apud  Romanos 
auctoritate  et  imperii  maieftace,  caurus  iuris  Romani 
vfus,  prouidaquc  ad  maiores  per Germaniam magiflra- 
tus  applicatio  expenditur  et  fupremorum  imperii  tribu- 
nalium  iura  fuccincte  explicantur.  Sed  cum  iam  altc- 
rum  Exercitntionum  ad  Pandeifras  volumenprelum  ex- 
pcCtet,  lubens  filum  abrumpo,  Teque,  Beneuolc  Lector, 
inftituti  rationi  mihiquc  fauere,  vehementpr  cupio ,  Te- 
quc  vakrc  iubeo.  Scribebam  in  Georgia  Augufta  ■ 
Calcnd.  Deccmbr.  cio  10  cc  xxxxv. 


INDEX  PRIOK 


INDEX  PRIOR 

EXERCITATIONVM 

SECTIONVM  ET  CAPITVM. 

Ad  Lib.  I,  Pandeffarum  Tuul,  l, 

crcic.        I.  Dc  Vcftigiis  et  vfu  antiquitatum  Daci- 
carum  in  iureRomano.         pag.  \ 

II.  Dc  Stoica  Iurcconlultorum  philofo- 
phia.  pag.  15 


Digiiuod  by  Coogle 


INDEX  PRIOR. 
Exercit.       III.  Dc  Inrcrprccationis  grammatica:  fatis  ct 
vfu  vario  in  iurc  Romano.    pag.  22 

IV.  Dc  vcrbis  dircilis  ct  obliquis.    pag.  94 

,V.  Deiurefuturo.  pag-143 

Cap.  L  An  et  quatenus  pro  iure  futuro  dc- 
darandoagipoffit?  pag.14.3 

Cap.  II.  Dc  rcmedus.quibusiiisfuturumcon- 
fcruarii  poreft.  ^ 

VI.  Spccimcn  Iiirisprudentiar  Anceiuftinia- 
nea;  ei  A.  Auguftino,  Hipponcnfr 
epfcopo.  pag.210 

Ad  Lib,  I.  Vandeftarum  Tttul,  II, 

VII.  Dc  iunbus  diuerfis  cx  diuerfitatc  clima- 
tum  natis.  pag.  ^ 

VUI.  De  yaria  iurium  innouarione  pcr  cxpc- 
difionemcmccfignatorum.  pag.299 

Cap.  I.  dc  iingularibus  expcditionis  in  terram 
San- 


Digiiizcd  by  Googlt? 


INDEX  PRIOR. 

tbid. 
Pag.  3t2 

pag.3+4 

X.De,„,„„atheo„-Ittpfairosoi)po(i_. 

Pag-357 

<*/      /.  r«j  ///  s  /K 

PaS.  398 
-< 2  Cap. 


□igilized  byGoogle 


INDEX  PRIOH. 
Exercit,    Cap.  I.  de  fanftionibus  pragmaticis  ex  mente 
.    ltiris  Romani.  «*«<t 

Cap.  H.  dc  fanclionum  pragmaticarum  medii 
ct  recentioris  ecui  indole  cc  auctoritate. 
„  pag-443 

Xllf.  De  Subiimi  Principum  ac  Statuum 
Euangclicorum  difpenfandi  iure  in 
cauflis  et  negotiis  tam  facris  quam 
profanis.  pag.  481 

Seift.  t  De  iurc  difpcnfandi  in  generc.        ibsd.  „ 

'  Cap.  I.  De  concepcu  difpenfationum  genuino, 
tum  et  de  facis  earundemin  iureciuili,  ibid. 

Cap.  II,  De  hiftoria  et  faris  dilpenfationum  in 
iure  ccclciialtico  tam  vetcri  quam  nouo. 

pag.  503 

Sect.  II.  Dc  iure  difpcufandi  in  fpecic.  pag.538 

Cap.  I.  De  iure  difpenfandi  in  negotiis  ciuili- 
bus  fcu  profanis,  ibid. 

Cap; 


Digitized  byGoogle 


INDEX  PRIOR. 
Exercir,    Cap.  II.  De  iure  difpcniandi  in  negotiis  facris 
c(  ecclcfiafticis.  pag  ^ 

XIV.  De  Finibus  priuiJegiorum  regundis. 

pag.  6o? 

Cap.  I.  De  Priuilcgiis  corumquc  finibus  in 

Cap.  II.  Dc  finibus  Priuikgiorum  regundis. 

pag.  621 

XV.  Dc  natura  Statutorum,  qua;  in  ciuitati- 

bus  proumcialibus  conduntur  eoruin- 
que  obligandi  principio.      pag.  693 

Cap.  I  De  Icgum  ct  iuris  in  ciuitate  diuerfi- 
tate  pnncipii  tamcn  vnitatc. 

Cap.II.  De  naturaSratutorum,  qu*  in  ciui- 
tanbus  prouinrialibus  conduntur  eorumque 
obLgandiprinapio,  pag.654 

XVI.  De  morc  Iurcconfultorum  antiquo  et 
rcecntiori  dcure  rcfpondend,  «  re- 
fponforum  coUeftiombus.    pag.  666 

)=(  3  xm 


'  Digitized  tiy  Google 


INDEX  PRIOR. 
Excreit,   XVII.  De  Collcftionibus,  vfu  etpraftantjade- 
cifionum  prarcipue  Rota:  Romanse  ct 
Meuianarum.  pag.687 

AdLib.  I.  Pandefiar.  Tttul  V. 

XVIII.  Dc  Iure  et  Statu  hominum  propriorum 
aferuis  Germante  nonRomanisdcri- 
uando  et  de  vfu  huhis  doclrina;.  p,  736 

Se£t.  I.  Dc  hiftoria  Succeifionis  ct  iurium  ferui- 
turis  Germanica;,  pag-738 

.  Sect.  II.  De  ftatu  et  iure  hominum  propriorum 
necaferuisneclibertisRomanorum  repctcndo. 

pag-  767 

SeA  IK.  Dc  vfuhuius  dodrina;  in  effeftibuspri- 
fce  feruituus  in  hominibus  propnis.  pag.  780 

XVIIII.  Dc  Libertatc  imperftda  rufticorum  in 
Gcrmania,  pag-8t.o 

Ad 


INDEX  PRIOR. 

M  Lib.  I.  PandeBar.  Titul.  VI 

Exercit.     XX.  De  Legitimationc  ex  damnato  coitu 
natorum,  p.ig,  865 


AdLib.l.Tandia.Titul.Vll. 

XXI.  Dc  ftatu  liberorum  fui  iuris  faftorurh 

pcr  feparationem  ve!  nuptias.  pag.  913 

Cap.  I.  De  ftatu  emancipatonim  iecundum  do- 
ctrinam  iuris  Romani.  ibid. 

Cap.  II.  Dc  ftatu  eorum,  tjui  lui  iuris  facli  fimt 
per  fcparationcm  vcl  nuptias.         pag,  929 

Ad  Lib.  I.  Vandett.  Tit.  IX.  et  X  et feqq. 

XXII.  Dc   Maicftatc  Imperii  magiftratiuim 

maiorum.  Pag-955 

Cap. 


INDEX  PRIOR. 
Cap.  I.  De  Maieftate  impcrii  magiftratuum  ma- 
iorum  Romanorum,  ibid, 

Cap.  IL  De  Maieftate  imperii  magiftratuum  ma- 
lorum  per  Germaniam.  pag.  973 


Olgiined  ByCoogle 


I.  ad  pasd.  LiB,  r.  nr.  r.  et  H, 

Malum  hoc  fub  ipfis  cretiii  imperaiorv. 
bus,  pollqusm  avcivstvS  quibusdsm  JCiis  potclhicm 
dedii,  ios  dubium  mabasiii  intirpreundi,.  et  fuccellbres  hoc 
inflituium  propoganilum  cllc  duicrunr,  quod  varjji  IL-clrs, 
confitfioo:bus,  ei  contr.iriis  itriuni  itntL-miii  ■i^:;^  ticdir, 
fluclosque  pcncs  cos,  qui  ius  pnpulis,  fub  impcrio  Komano 
dcgentibus,  tiiccbanr,  pcpcrit  ingentcs.  Moibo  huic  qui- 
dcm  rtfrriprit  friniipim  nicdicina  adhibiia,  quibus  linien  pa- 
riimcffeclum  viilciur,  cum  rjuoiidic  cx  filiii  nour  produce- 

renr.   t  ert  vlli  anvs,  inicr  lCios  naius  et  educoius,  f* 


firipforum  it  tJMoriimfiiuritut  vifttir  acndiiii  ?  Moz  vero  fub- 
iungit:  quet  idkuc  vutii  rcjiiitgjiirlr  lifn*  Irgnl  euidctltiffimO 
documenio,  oniiquitaii  adhuc  lumcn  decllc  iieccilorium,  ct 
fj.  nonom  forenfibus  dilcordiis  adfereBdam  medicinam.  Auti- 
quns,  fcd  incrrus  avctcw  wim  l.tiiit,  qui  fub  theH- 
DOSIO  fcrlpfilTc  vidccnr,  et  cuius  opulculum  Ketirij  rniu,- 
qurim[nii  adieclom  elt,  Impcrniori  in  fm.  nyuft uli  aoftoi'  tlT, 
vi  londem  vliiiuom  opcti  manum  atldar,  e-  lcjjniii  aique  ii> 
rinm  cotifufionem  purgei.     I>iu-»i  praMwa,  faquit,  fnrra- 

™  1'pqthignitimi,  iLmhtt,.  &ij  r*h*  jit*b  twflj \ci,ffiit 
rliftmiunrur  nalli  fngiihrum,      Scd  BOC  COfjfllium  effcilu  Ca- 
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rniti  necfelicior  theooOsii  lmuoris  ct  VALENTINIA- 
Ni  coiisius  fiiii  in  I.  i.  C.  ^  re/jwi/^  pWm/.  quo  non  fedau 
ICtorum  contemio,  fcd  inccrtitudo  iurium  promota. 

§.  II.    Opus  dcfperarum  lanilem  aggrcflus  ivSTIViA-  U^Btiiu. 
nvs,  molcm  lcgum  per  varias  compiliitioncs  coangullauit,  ?•••"••  f 
idque  ad  minimum  eiTecit,  vt  cerriori  inre  in  pofierum  po-  "J,"™'" 
pulos  vicremr.     Quo  inclcmcniiora  vero  huius  compilatio- 
nis  fttP  poM  ivST/iniani  obitum  fucrunt,  co  illufirior  rur- 
fus  fccnloXlI.  apparuir,  cx  tencbris  in  lucem  proirafla,  tan- 
ia  fcliciiate,  vt  ferc  occidentcm  vuiucifum  peragrarct,  ct 
eruditorum  caras  aiquc  mcdiiaiionem  excitaret.     Infelicifli-  „„w  ,■„„ 
moitl  quidcra  ptiorutn  intcrprcium  fiudium,  immo  tamdiu  /"•"•"•i- 
omtiis  in  compila.ionis  huius  illuHraiionc  labor  inanis  fuit, 
quamdin  fub  feruili  glotlaiorum  ingo  iacuii.     Litiora  lan-  n^,u _ 
dcm  apparucrunt  tcmpora,  qui  cam  cultiorem  reddidctunt,  "«J—  ••— - 
atque  ad  eam  exornandam  fludium  mti^uiutum,  artcm  rtia.  "V*"*™ 
rim,  atque  ™rjtm  difciplitiam  attulcruut.       Sicuti  cs  inf&m 
tMiqmtaa  confarcinata  ftmt  fcre  oinnia,  qui  in  hac  niuaism 
contincntur,  ira  tioii  aliicr,  quam  tx  iisdem  foniibus,  vntle 
manautt,  illuminari  potcft.       Qua?  ad  in  mere  frtann  fpe- 
clant,  tam  amplifiimo  appatatu  qtiidem  non  indigent,  licer 
notitiam  morum  Komanoium  ojiitiitio  cxpoiluleni:  alt  lon- 
gc  patcnitor  campus,  in  quo  ■nriqnitatum  rudcra  in  niagna 
copfodeprcbenduntur,  nobii  aperiiui',fi  quarm<  ftMirmu  lum  „llimli„ih 
njaitittmomtiJwti'  tan*unt,  intucmur,  ct  fcdula  mcditaiio-  f„  ^,„/„'1 
ne  perfcruiamur.  Vafiiinmus  olim  oibis  Koinanus  vnrias  in  if™ 
prouincias  diuifiis,  iufiuitis  paruit  mrigiltraiibus,  1'nMis,  V~"tr*—- 
Praifiriibus,-  qnorum  adiiiinilti.iiio  V.\i>  circiiriiiVripta  lcgibo;, 
qux  iui  fuitirum  huius  imperii  tuin  «tiJauiii  lum  iritnalii 
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tonftiiuenint.  Huiiis  vefiigia  vbiquc  leges  Roranni,  in  no- 
Ilrun»  csrpii  coHeftr,  memoranr,  ad  en  prouocani,  ct  fic  (i- 


!em  requiruiu  ;.-mi., 
rem  habet  peririarn.  Qt 
funt,  ■  rcipuulicx  noflrs 


™-,         S.  IH-    Pancis  in  prsfl-mia,  quar  dicls  fiint,  e*  snti- 

lieear,  colleclis  eKpofitisquc,  qttie  de  DvU  ius  H.r)ti;anum  ad- 
buc  mcmorar,  vcltigiis,  cx  quibus  vfus  hsrum  antiquitnturrl 
in  csplicaiione  huius  iuris,  in  nonuullis  orgniucntrs,  pcripi- 
cnc  spparcat.  1'cruulgaiuin  cil,  Daciam  hodie  ma«nain  /fm- 
pn*  psnem,  camquc,  qtii  ™-ji-<j-iji.tj  ijn.-:-;rnin]  vocsiur,  feo 

v—»  Traji^Sumjw  conltiiucre,  quz  prathuU  TRAIANI  olini  di- 
cla  fuii,  quod  hrc  impcraror  cnm  in  fnrnum  prouiuciie  re- 
degerir,  viclo  dkcebalo,  vt  nto  cassivs  Ui.LXmt 

Ur-Kr-  ntiiquc  ptcna  mauu  rcfcrunL  In  cam  protiinciam  TR  aia- 
NVS  /okaiti  dedusir,  nnnicn  indc  ibriitas,  quod  primarium 
corum  oificium  in  djn>  fi&.-.-.ij  coiiiilkrct,  cisdcrn  in  deui- 
ilis  hofiinm  icrris  airi»naiis.  Raiicnem  teknitntm  et  diiTc- 
rentiani  a  xntmtipffr  optimc  tradil  a.  geLLIVS  in  jVWf,  *t, 
lli.  XP/.  r.  i  j.  qui,  .V.Wi/p/,  inquii,  /W  f.w,  «omj»,-  «  mi- 
■frijJiii,  fr.jiiiW  Jiljr  a        iurr  aaner,  mmeiii  IVBkm  atm  popub 
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Remao  bmwtirii  ptrtiiiftt,  a  <pa  mmtre  capifftndo  e\pfc'.ilti  tUm. 
lur,  muSti  dHt  utitjfimiiui,  xtqm  itfa  ftjrS  Raami  tcge  adfriHl, 
nifi,  ixqnim,  pepulnr  tarum  fa8ut  tjl.  Poft  pauca  pergii: 
teleliirum  aliu  Htitfuudo tjl:  ut,jue  eniu,  rei,:m,l  e.aiiiifeeut  (vtmu- 
nidpes)  iu  riuililcm,  ncc  fuii  ra-infm  ailumur  ■  fed  cxiildlitf 
jifi  pripqxtjh,! :  tt  iur*  iujlUiHaquc  amuii  populi  Rimim,  M 

mnlnTjjiii  ejji  qux&im  vidtmur,    Vndc  eiiam  icloui  didli,  ficuri 

municipii  iure  f.ucntcs  mimitiptt  1.  17.     10.  D.  ad  muniiip. 

Talis  dcdudlio  -uiloritjteputlic*  ficba.,  cr  fi.,  f ^  imperatori- 

bus,  eorum  aufpicioi  in  quo  sfiitjiout  ilil.ingud.aiur.  lllu- 

flrabo  hoc  SErvii  ad  L.  1,  Aenrid.  verbis :    Oihuii  ifi,  qu*  .^,.,. 

ptta  dnentet  votaar,  diHi  mtm  ifi  a  toltudo,    Eft  matm  uari  11-  tmr. 

ulum  aul  fitienim  mifia,  vk  rtmpuHiiam  hjhaa  tx  loufiufu  ftu  ti- 

VSUOl,  ota  pufliro  ciui  pefuli,  uudt  prefiila  rfi,  loufiUu.      II,  tuttm 

teltml*  funt,  tpix  iv  tenftnfu  puMiie,  non  a  fitcjfitnt  fim  condiU, 

ltaquidcm  rcgutarken  extra  ordinem  enim  quandoqne  ci- 
Bitaies  iut  tehmarum  fine  dtAuHinur  accipiebant,  quod  decla- 
rat  vlpianvs  ln  L  1,  5.5.4  /  /.  tf.  (.6.  7.  D.  dc  leufti.  quo 
ipfo  vfum  -.miatuU  liugi*  adhuc  retincbant,  cum  qax  e* 
ciuitate  vel  Italia  dcduccbantur  colonia,  vfum  btfmx  hwput 
quoquein  prouinciam  adfcrrent,  od  pollcros  ibidctn  propa- 

S.  IV.   Colomas  Dnclt  qaod  concerm".,  egregium  Bnti-  TiAm  vtfi*u 
quitatis  vcftigiun.  de  his  feruauic  vi.pianvs  in  I.  1.5.9.  D.  *  f- 
ic  icnfiiur,  cuius  vcrba  lamen  in  plerisque  ediiionibns  admo-  *" 
dum  corrupla  funt  et  iufecl*.  I11  vulgas  hoc  modo  [egitorr 
A  3  Ifelf- 
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Inrlpu  qunjit  Ortnnjamt  roiW  a  MiaTnim  rUlaBt  torii  Miti 

tjl.  HOLOANDER  IIOII  .';/-'  f«1  iWiriJ  lcgil,  qUClll  fcCUti 
CHAROtiDAS,  HOTTOMANNVS,  RVSSARDVS;  fed 
fine  lcnfu.  Peior  adtiuc  el!  leiHo  DiONYSti  GOTHO- 
Frcdi,  fublliniemis  Wrc/i,  et  pro  l™/im>  lcgenris  tra- 
HJaKO  ci  mendofii  leclione  nJirfi  Fhnntini,  cuius  n i-it1  ti- 
taicm  in  apcnillitno  crrorc  fequi,  quam  veritaiem  indicare, 
voluit.  llcs  ctiini  ipfa  loquiiur  ci  fubiccla  cmWjniib  tinu- 
pla  tcllanmr,  lcgcnduin  efle:  In  Djrij  tjiatjia  Ztmnfiim  rsla- 
mit\  4  D;e»  TrauNO  Ai/(ic7j,  (nri#  luliri  tfl.  Ztmtor/ittttfi 
tutvpit  riniJcm  i*n»  c/i  :  jYcjjj  Itrjurniii  c./ujiJ  Ai„ici:-i,-  rt  JViui. 
rmfium  nirm,  V'  »  SEVt  RO  iiu  cnkitii:  imprtrjmt.  HOC 

modo  huius  icxttis  admodum  corrupii  leflioncm  mtegran- 
dani  cfie  obferuauit  cvjacivs  W.  X  oi/:  jf.et  ck  Bj/;icjV 
pmerca  probauit.  Prima  colonin  in  Dsciam  a  TR/iiA- 
i)iV.n*&>m  NO  dcdudla  Zrrncii/fuin  dicimr,  quam  lcrjtionctii  probat  cv- 
iaC  rit  1«.  W  4cJ  W/.  ,mF..  prouocJt,  vbi  /1.S  tlifptftimt  Ihi- 
lil  Dstit  Riptnfr  fit  mcntifj  ij'V.  ctm*  J.^rW,  mj  irniit.t  CcrnA 
nitZcmir  :  pmereriquc  cx  vciulta  iufcriptionc,  iu  qua  me- 
moratur  Cnhmt  lUiirt  7-rrmii,  illuflratut'.  Eiiim  vcro  infcri- 
piionem  huc  iion  pcnincrc,  peifuaiiffiiHum  habco,  qurr  po- 
tius  Ztmiztjiabttfirm  defignat,  qui  uon  taro  in  itifcriptionibns 
ZERMts  voeatur.  Paritcr  ohferuante  celi.ario  iu  Cro- 
p-tfi.  Ji,iiq.  i.p.Soi.  7KRNIS,  in  .\'uijf  /•.;.-.-r.  diiii^iijrj, 
ad  Jjiri^iwm  Daciam  a  TRaiaNO  tieuiclani  non  peninci, 
fed  ad  ««««  ,)»rriiJ>"  cis  Dannbium  in  Mocfia  collocaiam. 
Cnmctiim  avb.elian.vS  teile  vOpisco  mviu  rfai  c,tp. 
lij/IatrflH  rjfrtruin  ct  .Vt./.jm  ficf-ij-jjjjnj  iirij-.-i,  pnsintitm  irini 
Dtnuiiiim  Dttim»  t  TrtiJtw  ctmfittiitm,  [ttiltu  cxtrciiti  rt  prouincia- 
Ubut, 
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&<W,  rcUipit,  dtfftrna  fjm  f#  rrtiwrf    jf.foj^w  cx  « 

lnt  in  MBcfnm  rArinit,  jj./.Wiiii^/ium  Djtjjijj,  Vcl  Wfiw/fM  Ul 

qua  zernis  3  Kmiiij «njwni  dcfignata,  fin  fiiic.  Alibi  er- 
go  ci  quidem  in  tnui-jai  7W  tiurrrenda  eft  Zmtrnfum  cilmt, 
quam  ft  repcriflc  crcdit  ce  llarivs  iu  loco,  qui  mcdius 
ell  imer  abiniam  ei  IVr.m.iur,  CtjEOiili.UI;  ct  CeunE  appel- 
latur,  id  quod  tamcn  ccrto  adfirmarc  aufus  non  cfi.  Proba- 
bilius  forfan  cll,  coloniam  hanc  non  procnl  a  paat  tra- 
Iani  in  peirtibit  Stncrini,  cuius  firucluram  dcpingit  Dir>  d*. 
"8.  colloc.itam  fuiffc,  non  vcro  in  atliuodum  rmmte  rrjSn  ab 
hoc  ponte  circa  G™'jnj,  cum  c  rc  trai  an  I  cffc  vidcrc- 
iur,  circa  huuc  pontcm  coloniam  Romanam  collocnrc,  pn- 
fidio  cmifitmo  ci  futuram.       Eteiiim  eolcnki  crnt  [«hf.iiiitn 

a.ltiitfiil  tiiiiin,  rl  iiiiiliiii.ii:  jcriii  j.l  ■■■■li.l  !,  t. 111 ,  ludicc  TACI- 

to  W.  XII.  &t>i&  '■  32.  h.  c.  vt  lcgibus  ct  imperlis  Romank 
dcuicli  adfucriercnt.  Videlicct  11011  atleo  procul  ab  hoc  pon- 
le  ab  vna  psrte  occuiric  Huuius  c/erne,  cc  ab  nlccra  lo- 
cus,  qui  czernetz  racatur,  in  quo  trnclu  colonia  Zcr- 
ntnfom  fme  dubio  dc.ducla,  et  vcl  aftiHinc  vel  a  hte  dcfigna- 


proum.-i.nii 


iicn^bin  dcrluxic,  nc  pfill  I 


cultoribus  populis  cgerei,  eamque  a  cotali  iutcritu  vindicarct 
TR  AIANVS. 

S.  V.    Rcgia  decerali  cc  angnrta  Dacorum  Zrrrt*  .jz™^ 
githifn  fuit ,  calamitatc  btllua  eiiiitiiis  orb;  u  ,  (jnnn  dck-  «1./«- 
fltim  colonia  co  tlcdc^hi  fupplcuii  TRATANvs  ,  cuins  fe- 
cundo  loco  meminit  vlpianvs,  inter  Strgaiim  h  Alutim 
flumini  fLtat.  vlhae  traianae  nomcn  ei  adtlitlli  im-  fT"*i>™« 
perator, 
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nerator ,  vi  dcutcls  gentis  monumcntum  Tibi  conllruertf 
pcrpetuum.  Teflcs  fiint  infcripEiones  plnrimi  apud  G  R  V- 
TERVM,  inpriinis  p.  245.  n.  1.  vbi  hax  fiflitur: 

IMP.      CAtS.     DIVI,      TRAl.  TiARTIIICI 
FILIO.     NERVAK.      NEPOTI.  TRAIANO 
HADRIANO.     AVG.     PONTIFICI.  MAXIMO 
TRIB.      POT.      II.      COS.      IT.     P.      P.  COL 
VLPIA.     TltAIANA.      A  V  G 
DACICA,  SARMIZ 

Alia  occorriip.  14S.  «.  7  vbi  vocatur  :  VI.P1A.  traiana- 
AVG.  D  A  CTAE.  SARMI7G.  fcu  Sarmizpllmf, ,  vti  p.  437.  n. 
1.  idfcriptio  tlocct.  Ei  quia  caput  regni  olim  fuit,  inde  mt- 
trtfolii  dicto  f.  174.  n.  1.  hsc  inrcripiionc: 


TRAL  AVO.  DACIC 
SAHMIZ.  METROP 
DICATISSIMA.  '  NV 
MINI.  MA1E5TATI 
O.VE.  EIVl. 

Rcfcna  eA  huiusmodi  raonomcnris,  vi  Japidcs,  vir 
publicK,  et  rudera  pontis  Troioni  loqunutor.  Vnde  reile 
colligit  SCHVRTZFLEISCIIIVS  in  Drli  rmfi,U,i  $.  7.  poll 
ncEjctlam  lb  /lvheliano  Daciam  non  omnia  UtM nliui 
vefligia  depcrdita  efie,  quod  vel  Wos  launz  lingui,  corru- 


jj^^OTVsyTJCAKTjQ.DAC.iNIvfcSp^.  9 

ftiotlicet,  admodum  familiatis  tjmen  Hungatis,  Tranfjri- 
oanis  etWalachis,  demonflrat. 

S-  VI.  Trcs  »dhuc  colonias  mcmor«  vlpunvs,  N'-  j)K. 
plttxfem,  Afuimfca,  et  KaMiuVffJ&flH  cirum,  qula  9im  Stbti 
roJwnV  (wpirjKj;.-  KjfxeuJL'  3  cinirate  Sjsbm  intcr  'libifcnmet 
Rhaboncra  tlumina  fita,  dicla  fuir,  quam  hodictnain  Clmrfj*. 
jaftn,  Cliufmhurg,  Tniiiylnaniz  eflc  pmat  rp.inesivs  rhf 
1.  J-ylrip.  i5g.  p.  J8i.  «  IflCOEV!  sponivs  Hwifid, 
Mi^.tnid.  p.lCB.  Piobat  id  ipfim  rkinesivs  c^  infcri- 
piione  in  veilibulo  zdium  picpc  baftlicam  Claudiopoli  teper- 
ram: 

.    „(  '',    .         NVMINI.  AVO 
.;,  .«-     vl?..  CAtcil 
.  -  JAJSIANyS 


jpJtiifim  (alati.im  non  prorjl  ab  Alba  lulia  fuiflc ,  rudeta  ma-  ,j 
"  jjna  vrbis  adhuc  docere,  obletuat  celi.arivs  jjj  Gtagraph, 
1.  f.  Soi.  Ipfam  veto  ^lim  h/ijm,  Weill.cnbui^, 
ifpiifoi»  fuiHe,  ccnfetREtNEStvs  ciuj:  1.  („/..yr"i.  sj.  quocl  vcl 
irldc  probabile  cil,  quia  Irtpirfcs,  colonii  /fpnL-nT,  mentio- 
ncm  facicntcs,  jMfcr  ■lnli* : repcrti  funt.  SiHit  RE inesi vs 
tii.  hi.  aram  Atbar  lultar  c  cella  quaclam  cftbfam  ,  qnrr  Kanc 
coloniam  indnOHK  lclcm  euinciUir  ttpidcs  ■Altwt  luliz  re- 
peni  apnd  GRVTERVM  f-  ~c  ».  <<.  f.  io[. ■*Vio.-ji.  54t  ». 
).  et  inpiimis  p.  34$,     !■  huius  teuoris: 
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fjpjraiarji  Superelt  taaiirtnfwH  ijou  vcl  Vttmiitxfum,  VI  legendum  Ct- 
(limat  cellarivS  in  Cropnfi.  aatq.  p.  fioi.  euius  fiius  ob- 
fcuriiaic  laborot,  qnamuis  quidam  hunc  vicum  non  procot 
B  nlmia  dpilinji  colloccnr.    In  hunc  vicum  vero  non  colonin 

w«>»to'  deduiOa,  fcd  ei  a  diuo  SE  VER  O  W  rolimt  tfotum.  Videli- 
te[  [jjj  omnes  t0;,mvio  eo  convcniebant ,    quod  iurli  l"H'i 

Z.t^u  ™  effent,  et  immnnitatem  a  trihn  fili  et  nfnii  habercnt ,  in 
qoo  bait£iioi*r  laHAm  prccipue  vcrfabator.  Prnerea  quo- 
qoe  cffiriebst,  vt  in  rdiqois  cotlem  iore  eflent  hx  culoniar, 
quo  ipfa  IttRj  gautlcbat,  in  trai!:::otiibus  neii ,  in  vfucapio- 

  nibus,  in  annali  cjccptione,  et  in  iure  cfrpiendi,  qtnc  pleni- 

ns  illu/trsninr  a  c v  iacio  M. X.  tf/  3t.  ctSPANHEMld  in 
trfaRcmtne  i. 

«■^,  d««  g.  VII.  Ipfj  Dacis  m  prouincifm  redaita  pnfidcs  acce- 
pit,  quorum  mcntioncm  facit  ,vlpi*N  vs  in/.  7.  S.14.D.  it 

tcrditct  ftfinl,  indubam  tf ,  11  prffJiiui  Sjrimtm,.  ftd  tl  Dan> 
rvm.  Notamluiii  tamen  clt,  nomen  fnjUnm  gencrnle  fuilTe, 
&  omncs  dcfignalTe,  qm  prmfartn  guberuabaiu,  l.  i.  D.  dc 
•git.  fr-f.  Kjh.  8-  <fc  ab  impcratoribus  miHi  crant,  quajcs  erant 
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«iamrm/Li™,  fBu  U£.,l  MmmMgm,  per  qoosrege- 
bamur.  Dacia  axfiJm  indedicla,  de  qua  vid.  sch  vrtz- 
Fleisch.  in  pecul.  diilcrt.  Conf.  i.  i.  C.  7iuZ  Jc  tsnfriJr.  iS 
p*fid.  Sicnti  enim  Dacia  inier  i™™  prouindis  rcfcrenda, 
armis  iviin  omcio  rerinentb,  iiamwt*  BtgUrtf»  defi- 
derabat ,  qualcs  crant  .mfitUrr,  Ug«i,  vnde  ipfc  prouincix 
anf^src:  dicll,  Vid.  !r«NHEMIVS  Jc  if.  tfprajliMt.  Himirn 
*"*  ".f-  t«.  vbi  eiism  has  emitnerat  ttmfulJrc,  prouiViria, ,  fy. 

Jll^/mKDflCiAM.  Talis  confulsris  feu  prouiiicia  maioris 
TC&or  iurc  wHfuL/i ,  quod  hunc  rtiagiilrnmm  amca  geflerar- 
rcgcbai  prouiuciam,  intulis  confulaiibus  ornaius  ,  Cafaris 
ipftus  magiHrsius,  qualis  erat  injgiflrarus  in  Dacia.  HttcCc- 
firis  prouincia  etat ,  AugKjti  Thtii  inde  dicla  in  uumino  ab 
E2ECHIELE.SPANHEHiO  M  Jif  tti  3:,liiHi' Cxf„„ p. 

addudto,  cjpremus  vcro  in  grvtehi  i*frtpt.  7,e.  ata.de 
u.  AELIO  ANTOrJ.INO  no 

CVIVS,  NVTV.  ET.  AVSPI 
j.     .„  CIIS.    PROyiKCIA,  l>ACi» 

Huic  opponcbaniur  prcvwtu  f,{u1i  pcr  admmHlra- 

m.  /.  Je  vfit  &  prajUrt  >.»,  ,£1/  i(JJi  f.  „_  3  pr^,jJJ 
intlcdlila:,  tc/le  CAPITOlino  itt  M.  Antmim  c,  XXIT.  De- 
nique  qiii  p™™»/  wW™  praficiebanrur  a  Gifarc ,  /™/Ta; 
fimpliciicr  dicebantur,  ex  cqucflri  ordino  lcili.  Obitcr  no- 
to,  Dtdanm  in  p/nra/f  ficri  mcntioncmin  rit. !.  7.quod  omnii 
Dacia  in  ircs  prouiucias  cfler  diuife,  in  Atycfirtm,  MtJltcmvn- 
tm,  qaxTrenfoUtinia*  complectebatur,  j£  tUfcsfiin,  adeoque, 
B-i      ■  '.  indc 
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inde  eraf ,  quod  Pr*fti  Dmi  imiia  tir.  I.  pluribus  prouincits; 
intcrdiccrc  poflct.,   ',     '  *'  ..  '„   ."  " 

§.  VIII.  Sub  comStantino  M  adhuc  nicniio  fit 

'-  prefidis  Dacii,  tcfle  I.  sfj.  C.  J<  .WjSV.  afmaa.  tjui  infcri- 
pta  ell  ad  clavimVm  p»»™**  Dj">.  Subfcriptiri 

h,i,  unde  emanauit,  omifia  cft  in  t,di,t  exprdT,!  in  i. 

a.  (V.  TiW;  Jfii»/.  >,fi.  cuins  vcrba  finalii  funr:  Ba.  Fl/I. 

«  U.Btr.  serdicae,  quic  illa  ipfa  WiVj  eft,  vbi 

Strditcnft  adco  uicmorabilc  celebr.iiiim  eft.  Aique  hrtc  vrbe 
eiiamDj<«adfcribiinr,  tcfle  EVTROPIO ,  dicente  de  G  A-; 
(.ERio:  iaj&di'^mdlmgttSa-MrinM,i.  Mulra  aliii  lcgeS 
SmflM  dsra  funt  □  CONSTANTINOM.Vt/.aS.C. 
(qui  efl  /.  J.  C  IaW.  dt  «W.  j  U  6.  C.  idL.  J,,l.  &  U  ptbl 
Li.Cdt  titlir.  1. 1.  C.  -Ibied.  dtit,«f  I.  3.C.li.  dt  aklir.  I.  i.C.' 
I*.  dthrrtd.  ftiii.  !.  i.  C.  3A.  Jcin>™.  fii  vtlnde  liqiicat, 
CONSTiiNTiNVM  ibidcm  fapius  rcs  fuos  hnbuiiTe.  Mc- 
mOMt  THEODORF.TVS/jS.  II.  tlj'.„:  mlrf.t.  J.  i„  f.  Ctafm- 
,ium  nttxrii  ttqst  <f,f./™i/,  <■;{,'»/■<,  .«i^  WiV«i  niramm.  Ij, 

mi,  perpt,  Saiitt  ir/,,  met«o?!oiis  provinciaB 
DACiae.  Atcniin  vero  id  minimc  dc-  jm/jm  Trmmi  SiHt, 
„!  fnldeiVREHANi,  defluaS. /.- tclum,  qurquc  .Vo.pdc- 
tuAacA,  iotelligeii;!"!»,  adcoqui:  c  i.  .1  v  in  v<  frefcs  uro- 
oiocia  I>Jrf.r  Wm-fiVjiri  fuit,  ft- c1  e i ii q lic  iimmiropnli,  Sj-.M^, 
habuit.  HuicwwDJc/*  onum  debu.it  ma« imi ArJ vs  Im- 
pcmor,  tefte  laCTANTIO  it  am.  ■ftrfeaU.  t.  9,  refcren- 
te,  nUnn  ri».  Trjiudnmtijium,  (in  vetcri  Dacia)  fsftfiaO; 
imtGafir,  il  DACIAM  NOVAM,  If^itStl.tmt,  Ir.mf.^ift, 
qraeftjAVRELiAm,  ftu  illa  Mocfra  purs,  in  quam  avre- 
ii/i)MVSpopulostt»niinIerst,  qBOS«n«Mi™«J  «bdoxcrat. 


bnlrn  We>.i>ia  Hic*.-  foir,  quorj,  aTtiU  rffHWcto,  HonJ " 
nis  inliKnemcljdcm  attukrimG^^,  cflmque  ^GnirK-iam.» 
fe  occupaiam  diicrc  ffijia^  faderc  quo.lam  cun>  Konlanis 
foci;i:i.  Hcnius  fcn  n  aciae  ricpiugii  ihhsmnbks  fii.  * 
fAw.f.™.  527.  mcninraiij,  lilios  A^ikr gt-iitt-s  fibi  iliui.ii 
nqua  fortc  poFolc,lic,  w     .>,,?.„• /„,„,:,.,  ^ir  «*'  ,».«,. 

lii  mtttr.F-t:,,-  i„  f,,i,-m.      gmd        <;,-,  ;,!.„-„*,  r,-,j- CMipiril,  Atit- 
riyn  .!.-  lal  r/ntilm  ii,.iif„.u,„,  ;,■<„,  vHiiiKaram  i,,.,,nipi„r*m.  cnfl 
iiliW  n^in,  loiif.j  jHiij-  /!i(r.'.f  J.IT.W..U  •«fi/i-jjrV,   i!l,:i,itii;,it  fttl 
ftia 

jofHM/IIimr  I*  tmKF.it,  i,j/<i  .V.v.i.J.      Quodbclluiu  qua 

ferluna  gertuin  fucrit, in  ftquemibus  defignat-.  ffl.muljctr- 

fratttitfH  .ccnpihil,  /j„ii  Cifi.li,  /r,o;,i,.v,,,  :.i;i\lr'.I,  Ijuaill  fuflUS 

ibiflcin  mcnioi.it.  Tamiciii  vcro  (jDissnnit ;  ,v,,„  GqnUHwi. 
nmm~filf.it,  »„-**,  M:,„  ,,.V,  „,<!>,, 

piifi,  mbii  .rfiu.l ii.fJj.iJjo  /m.vris,  raf  pffilj  r,  4,ra„J  ft.intnitl,  W 
fmmnri;  <mi'"  /unjiwir  paSldjutrr.  Qaei  v!  litiiti  Iimc.tinn&t 
tmftHMt,  &  vnjui  luir.i  ,r,i,f,„„„„  .!-.„„,„  rfl.  His  poflrcmisver- 
bis  eipouit,  qnid.iinellrai.-rii -..«,,,,,/:,,.■,,„,,,  quibus  iu-pe- 
rator  huuc  pojiuUim,  vt  iu  Hiic  populi  Rbmoiii  pcrfijlcrct  , 
fibi  deuiucirc  quarcbat  i  ex  eoque  tempore  Datia  GrpiiVi  di- 
fln  fuit,  Harc  lamcn  non  quarrcudo  in  aniiqua  traiani 
Dncis,  fed  in  noua  avkeliani,  vt  faciic  omncs  circum- 
flantizdocent.  Sub  l  vst  ]  nia  no  gens  Gepidarum  inquie-  r"*  ' 
ta  ct  tuibida  non  laro  a  Romanis  defecit  variisque  afftifta 
cladrbus,  vt  iVSTinianvs  fibi  noinen  Ctpiiiti  impofuiiTe 
legstur.    Tefiis  eft  agathias  H6.  i.  p.  15.  theodi- 

B  3  UER- 
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iaic  erat,  quod  P«/«  D«k  iuxta  rir.  I,  pluribus  prouindEs; 
wterdicerc  pbflet. 

trifiiti  Ottit  §■  VII!.  5ub  CONSTANTINO  M-  adtiuc  nientio  fit1 
jit  c^im.  pnridis  Dacist,  tefte  (.  2g.  C.  A  ineffii.  u^nnaa.  qua:  infcri- 
"' **•  pta  efl  fld  ciivBi^  />r,<jM™  pwatitU  Djf>>.  Subfcripiid 

Jori,  untle  emanauir,  omilTa  cft  in  tiditt  <njlro,  cxprelTa  in  /. 

i.6aL-Ttcafc itp.  cuiusvcrba  finali^  fiint:  Dai.*Wl.' 

U.hhr.  SERDICAE,    qUZ  illa  Ipfa  Sjrvi/fd  cft  ,    vbi  c.xriii;,m 
mtmpit.      Snrdfecnfi  adco  mcmorabile  celebratuni  efi.    Atqae  hic  vrbe 
eiiam  DjtiVf  adfcribitur,  tcfie  evtropio,  dicerite  dc  g  a-' 
t.ERTO:  biuj.  Imtgc  j  WiV. \n#nt.    Mulnr  «liaHeges1 

(qnx  cft  (.  a.  C.  -licvd.  dt  dmst. )  t  6.  C.  AfE,  J«t  £  W  jrjnftj 
(.2.  C.  (.  i.  C.  7iW.  dt*™/  /.  j.C.  7*.  dc  ttiiit.  I.  t.c' 

7*.  A_  >««/.  pirir.  /.  t.  C.  7*.  jf  wyf™.  /•=«,  vt  indc  liqucat, 
CONSTANTINVM  ibidcm  fafius  res  fuas  habuilTc.  Mc- 
morat  theoboiietvs  Hh  II.  '*/(«■.  <■"■/>/  f.  .].  i>/.  Cm.W 
Ifnm  griVHii/  al./iif  leeUettlit  ipf  if  i  infifc  X  i  s/.ji.r  tcmicnirr.  Ef 

gKUm,  pergit,  Strdit*  ahi  metr.okous  provinciaE 
OACIAE.  Atenim  verp  id  minirne  de  smi#uTr*l*ii Dra, 

■>    Amrlimi  (Ude4VRELIA.HI,  de,qua  fi.  /f.  acluill,  qnzqUC  :V'i,.jf,t  ilc- 

fMiin  tiatit.  (raiftacft,  intclligeiHluni ,  ailcoqiio  clavuivs  j  i :t Lt > 

uincin  Djr/.c  AintUim  fuit,  .  feileiitquc  in  ifictrcipnli ,  &i-.;iV<r, 
habuit.  Hnic Djt/j  orram  debnit  maximianvs  Im- 
perator,  tdle  lactantio  Jf  ™rr,  pcrfttut,  t.s.rcfcren- 
ic,  marcm  cmi  TrmrtfawlijMii,  (invctcri  Dacia)  infc/lami- 
htiCjrfic,  inDACIAM  NOVAM,  Irntiittlo  amt ,  ir,Bttf"0t, 

quieaAVRELiANl,  feu  iila  Mociii  pars,  inquqm  avre- 
ItAN  vs  popuIostMniluierat,  qnos aDtUTniuiii  abduxerat. 

§.  IX. 
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'.muqui  .tmpHiu,  /jai,-  CV;/,,'/,  ,„„:„;,jt.,  -.■i?ivri*r  quam  fufius 
cm  memorqt.  Taatlcm  vcro  fubiuneii :  Mim  Gr^wtt  Wns- 
-I  /fi  /n/ir  ■arifaf.r  vnittitantr, .  tettur  IWc  fi.vi  irfuti  viHoTtt 

,  rt^W*«««*^ESW  #IW  «/""•-  /'•'<«»<«.  « 

—H^Wftrf-f"  fiKrf 
«nr,  Ef  wfNfjau  nufurtum  dmum  ijt.    His  poftreinis  ver- 
Mponit.,  qnid.intellcxi.Titfn-  *:>t„jf,.l.-„„-j.,  quibus  impe- 
r  hunc  pqpujara,  vt  iu  tiils  populi  Rbmniii  perfyllerct. 


oceut.    Sub  ivstiniano  gens  Gepidarum  inquie- 
rbida  noii  raro  a  Romanis  dcfecii  variisque  affedta 
.,  vt  ivstinianvs  fibi  noraen  GtfiMH  impofuiffe 
Teilis  eft  agathias  lit.  i.  p.  if.  theodi- 


U    KCERenmo  i.  de  vsy  et  vestio.  Armo.  cfcc 

«***-■-..■■!■  bert  vm  frinowum  He6em  irgre  «dincidqm  tnliffe,  qaod 
"»'•&"*•■  'HmtM  litulo  ft.pcrt.ierH,  idcoque-Gepidos  Longobardos-_ 
que  &  finiiiroas.  alias  naiioncs  ad  belli  focictatcm  inniiafle,. 
nec  ferendum  iMfe  ckifiimafio,  tmpermrtm  ivs.tinianvm 
tlt  t/tfht  inperMhir  Jra»,-in\  &  Atfimicl,  ntr  nai  Ocfidirt,  ic, 
Lemp&artHri  «w'oi.;ur  huiamndi  liiutvr  fhi  vmdicue,  fcrinde  tc  Jte-' 

mnci  bifrrpiiui-fubia^juipi,  .ideoqac  hmic  commanem  iniuri- 
ini  armis  commonibus  vi{ulicandaiii,effc  Quamuis  veroin 
uioiiunicniis  lcguiii,  quK  rupcifunt,  lnc  appellaiio  non  oc- 
lurrsi,  non  tameii  iuiprobabilc  cft,  cum  hoc  ailiicioli  voca- 
bulo  vfuui  fnU]e,  cuni  conftct,  quam  facilis  in  capiaurlis  his 
gloria  cuiisdaii!  iiiftUirnMiii  fucrii,  &  legcs  infiiiitz,  ab  eo 
lauE,.abo)ri»:  ruifus,  &  fupptcilxiiat. 

c.**:-f:  s.  X.  '  Vti'Wb  Docia  Traiani  «  -a  vtie t] i  ani  ira-S 

~  peratoriiiri  amlquorum  Komanorum  impcfio  paruit,  ira  po- 

tiori  iurc,  hodicrnis  icniparibus  auguftiffima  domus  Au- 
jlriaca  carn  cplimn  iurc  fibi  vindicat,  alquc  kcredirarh  wrr, 
fonntfpiiyrt/»,  poffidel.  VideKcet  fapienrimmis  coufiliis  id 
egit  iriilriorialis  mcmorir  Impcrator  CAKOLVS  VI,'  vt  nun^ 
fcJtrt  pofleris  ex  vtruque  fexu  Auftriacie  domus  ,  qtue  iot 
potcntiflimos  impcrio  Romano  dcdit  imperaiores,  atiributl 
'  fuerit,  vt  hodie  avstriacre  daciae  sppellaiio- 
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jAW+V,  .    «  .;• ^ -. ,.    ...  I^^^,  frdtfi  jfc  " 
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STOICA  IVRISCONSVLTORVM 
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!■,;.■.'.:■■■',  .':  ;n-i,.r-;:;^,Liz  nofir*  lludfum  acccdunt,  ™. 
:-;:.'■  ,:i  anm.unmr  ,   dnas  in  clalTcs  r^-"^"t- 

t^^sft^  gcncratim  haud  immcri»  diuidi  poflcvideiitar. 
Quidam  tiiiin  kiii  brattiin  iliiid  ipfum  nggretliuntor",  cOn> 
«nti ,  fi  ox  sliorom  fcripus  *  doflrmfe  fapbnt.  Qpi- 
dam  vero  rem  e*  fuis  piopriis  enuclcare   fontibns  (lu- 


cipiafuilTe,  qoin,  Jicori  in  vmfaft3tt  niuiii  traiifieram 
qnoque  diuafiu  byporbtfcr  fzpe  inter  fe  fouilTc,.  &  inde.in 
pofitaj  fzpe  dilapfos  fuiffe  conclnfiones.   ln  eo  tamen 
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gis  interfe  couueniebant,  quod  plerique  lCtonim  fWs/lj*™ 
Suifiini  cxcotcrcrit, "  ex.eaque  jiiRrimis,  quamum  ad  inorfllil, 
piincipia  rcpcicrent,  quippc  qun  non  poterant  non  cthnicis 
arriderei  id  qnod  scmi.YJiRVS  (a)  aliique  iam  ollendc- 

fcs  cx  hac  philofophia  .coniincant,  ct  iiidc  vnicc  nci.uiiiam 
fuam  rccipiant  imerpretaiionem  ?  Huius  obfcrvaiionis  nc- 
jlefjius  non  potcll  non  contortas  csplicatiunes  parcre,  (k.ut, 
quainas  adhucpcpcrcrii,  rcs  ipfa  loquitur.  Plcrnmqueenim 
vbi  K'ti  c*  Lii'- ■l  'ii  r, '  coiiclulioncs  forma- 

lunr,  qutw  cum  'Pcrpatciica:  fciirjl*  principiis  fubiiftere  ne-- 
qucunr,  miiifite  fe  noclurcs  lorf.fic  miimadumimus,  quan- 
do  ciasnuidi  1cj;cs  fcomili:m  i.oiTuan.  Ti,l-,f. / l:U  Avijhi.tir*, 
c]-.vx  vnio  tiuic  bmniuiii  fcre  occupaucrai  aniiiios,  cni.clea- 
re  if.yeram  difibi.aniiam  ad  coiicordiam  coaclam  et  violcu- 
tajn  detluccrc  laborabant.  ,     ,..  } 

g.  11.    Rcs  ipia  «civ,p:i=  fii-t  darior.  tniucr.tibiii  vcl  fo- 
lumi''-  l:  n,i-  inTmpilii  Vcrc  ^S.  fcfc  fnqnic 

pfferunt  taiia  excmpb,  quar  vnicc  ix  i !■  iff,Ths.s  ScjVj  inter- 
preianda  funt.  Ne  iam  uliquid  moi.cam  t!c  dciiumioiie  s«.i,, 
quam  yi.?iANV5  a  sufr:.,  dcducir  ;™v  .»■*.,  obfcruantc 
schilTERO,  (b;  nam  hoc  lcvc  cft :  taniummodo  ad.fa- 
'^.molsm  iHam  tlciinitioiiuu  i.-:,i,  ;;.;'!<  >■.,■.■'.■'.  prouocabo,  vbi  fi 
c^mmcniarios  euoluinws,  in  eiusmodi  labyrimhum  inci.iji- 
.f?nde  egrcdi  vac  datur.   ,  VjVjetit  mterpretes,  vix  coin- 
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DE  STOICA  ICTOKVM  PiriLOSPHIA,  I7 
modc  illam  ikfinitioncm  pnll^  .La-ndi  cv  principiis  philofophie 
tommunis,  qui  iiuEmii  fuut,  ct  ciinui  Smic-.L-  philofophja;  prin- 
cipiis  .ieitinui  frultrj  mnnem  inovent  lapidem,  vt  haiic  ipfam' 
ab  abfurdirate  liberent.  Coiiucnit  vero  nptiine  cuin  principii, 
Stoicis,  quod  iicc  dillitctur  ipfc  HVBERVs  in  digrtflwmbui 
tujliiiian.-U  c)  Dv.o  vidciica  in  hac  iklniiimn;  ™i;uhr:inda 
fmit,  1)  quiil  iiitdk'\L-riiit  Stnici  per  r.atitram'  •)  curanimali- 
bus  ius  n:ituijleinll'L-ri|>ll'i-;;i:?    Quid  pcr  ii.iii.-ram  intdk.vci-iiir, 


tUtti eft  natnra,  quam  Dati&dixina  ratiti  tti 
ihtt  nifirta:  Neque  refo  ptuii  hic  cv  Stoi; 
ecnfco,  cum  iamab  aliis,  vcivSTO  mps 
id  ipfum  ad  oculum  dcinonftj-jtum.  Dcd 
Seiiecr  cflatum  adcauilarn  ipfom,  air  ius  n; 
bcfliis.  Niininim  diuiwm  iilun  eiTentiam 
corpor.i,  et  toti  munifo  iofciram  elle  cenicl 


cra  putiduin  totitat  corpus,  iudice  Budeo. 
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in  hominibus  ec  bnitis  hiec  5coicorum  Ifubftirir  tnTcrtio:  tod 
mundo  rationcm  diuinam  feu  fpiricum  diuinum  vel  mcntem  at- 
tribucrunt.  Pra^er  Senccam  hoc  reftatur  ipfe  Zeno  1)  jfierens, 
Dcum  erTe  fpiriium  Jijnci  S.  cAn  t5  Ttity-n.  Haud  a  veritace  me 
ibcrrrtturuin  puto,  li  dixerim,  PAVLVM  m)  huc  refpexifle, 
ilum  difcemk  illa,  quar  cx  diftanribus  corporibus  funt,  ab  illis 
corporibus,  qua:  cno  fpiriia  coniiiientur.  In  qua  fentciiria 
quoque  fuifle  viderur  POMPONIVS  n)  cria  gciicra  corporum, 
rcctiifi-iiilo ,  vmim  quod  centinetur  «™  Jpiriru,  attertm  quad 
ex  antingentihtts  ccnjfat,  tertiutti  quod  ex  diflamibui. 
,  §.  III.  De  gonerarione,  non  nafci  animasfcd  inlinuari  b 
»■  corpora,  crsilcbjnc,  tdte  i.ACTANTIO  o)  h. e,  non  in vtcra 
■  (-(Micipi  iimnuin  k.l  ci:r;:ilccuiimpriini.  Hincfittum  ni  vtcro 
pjrtetn  ijjfius  vruri  dli;,  non  antmal  allerebanr.  p)  Non  alie- 
nui  ab  Itac  fetitetirij  fuifii:  viilctur  \  LPI ANVS  q)  qui,  partur, 
inquit,  imteqttom  eJalur ,  mulinit  psrth  ejl  vifteritm  cc  PAPI- 
NIANVS  r)  partum  nondum  e<titum  ,6«»J/w,T'i  «oittft  dicipu- 

difene  faterur,  interim  tamen  ita  fingi.  t)  . 
.  5.  IV.  Sed  reucrrimur  ad  tir.  L>.  dc  Jufi.  et  lur.  ubi  depre- 

hcndimus  liifinirioncm  iuJlitix,  qua;  fccundum  VLPmnvm 
u)  dicitur  CtnflaHI  ct  ferfma  vohmttt,  htsftmm  cuique  niba~ 
endi.  WLTEIVS  x)  Iiic  dvfcilii  iullitl-ir!  jliquam  diuiaam 
iutumat.  BACHOvlvS  y)  intelligit  iuftiriamin  abflraSo  con- 
fideratam.    Alii  z)  defeChis  nonnulios  in  ea  annocanr,  ct  quis 


m)  r.1.  2,  $.,.!>.<.  r,.n.J.  i,!,,:.  o, f  ,..■).,■,.„  r.  Uj). 

»)  ,.l   jo.f.Jl.  ..■>■■;/-.,.     ,.}J,.,-,-  ,)'.  J  <>"'  ."fV:  0'  '"■?'■ 

/<.C,.,^.16..7.'"/.M^ivs/.,.  *  r  t-J  *  /  „/.».,..  ;)../ 

f)  t.»f...—-J*  Tm.rp».(..ii.rf,ij,/.i,!K.. 

toic.  ll*.J.iff:7.    £))/.  1,3.1,  HVEUd.ff, * inf, nmirfllri. *fiff. 


DE  STOICA  ICTORVM  PHILOSOFinA,  IJ 

Omne!  conglomerarct  opinioncs?  Sed  inccrts  et  fludtuantcs 
funt  pierorumque  conicitura.  Reclius ftnliHt viilcrur  ADRIA- 
NVE  TVRNEBVS  t)  afTcrciis,  VLPIANVM  fuilTc  rmulunt 
Scoicorum,  qui  vt  vitium  iiiranlbncia,  ita  virtutem  conftanrii 
metiri  folcbjnt,  vidclicct  fmnmtan  bunam  in  habitu  virtsitis  col- 
Jocamcs.  Id  apcne  CICER  o  b)fatertirZcnoiieiiiprimuiiidulc- 
ruhle  rcfcrciis,  w*  virtttth  vftwi  modo,  vt  fitperioret.fed  ipfmn- 
h,bm,mpnfi,fcprS:chtr,,m,  nec  tamen  virtutem  cmqutm,  „i- 
.efjc,  fidn  eafempervleretur.     Euidentius  SENECa:  c)  Sam- 

Beatum  iltud  in  vrn  loco  pofitHm  efi ,  iaipfa  mente  fiabiic  grttnde 
tranquiHant.  Vndc  rurfus  CICERO  cx  mente  Stoicorum  e) 
virtutem  ait  effc  confiantem  ct  pcrpctmm  vitr  ratiancm,  et  alibi, 
f)  in  lblis  virtutibus  incfle  fcicntiam  fiabilem  atouc  immuiabi- 
lem.  Stlppofucrunr  pnrro,  virtutv.i  inter  fc  .iviiievas  cfle,  g) 
ac  proinde  non  potuerunt  nonvuicuiqucvirtutieandeni  forma. 
lem  rationem  attribucre  quaruor  pnrfeniin  virtotibui  cardimr- 
libos,  quas  tantoperc  vrgcbant  et  in  pretio  habcbant,  intcr  quas 
quoque  referturiu^ifjfl.  Hinc  nefcio,  au  reccc  rotinncs  ine.iuc, 
tjui  cs  Arirtotcle  lianc  ipfam  illuflrare  fatagunt,  cum  hic  h)  eui- 
dcnter  contrarium  aflerat,  felicitjtem  fcilicet  non  in  poffljione 
•eeft,  quoctiam  kv- 


%.  V.  Occurritdeindedennitio  mrhp ntdcnlU  k)  vbi  rur-  /j,  JtfMit. 
fus  vatii  deprchciiduntiu1  difficulcjtcs ,  quomodo  turhpruden-  nei«r/tpnt< 
C  1  tia 
tiKff.cn.  V\ut.l.Jt'i.  J>,«.M.  t.iifftrt.i.  k)M.i.J?,i,t. 

S.</-'V-  18.    s\it  rtl't!'"*    r.l.  i)HHtl.^.W/l.*(.nti 

..9  i)tflf.H.  ,..!.,-!..  r)«S.     I.  ,„/,    k)™J.  IO.  (.  NJJ.At.fff. 
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tia  pollTt  dici  ficieinitt  ct  noritia,  quomoclo  rci  diuins  conffitnere  - 
poilincobioctumcurispcudenciir  crc?  SedScoici  cchorumimu- 
1i,  ICci  Romani  non  ita  fqw.ihanc  prudm,  1 1  n  j  tcicnria,  vti 
Ariflorelicx  pfiilofophiiE  ad.licti.  Euideniei-  id  pafct  c*  toco 
Plutarclii,  quem  rcfcrt  tlPSlvs  1),  vbi  itii:  Qirid fft  b„w,m? 
ttmi  :ili:i.t ,  ,jii,r,i:  p:::,l,-t;tt;i.  OinJ  prtidenliai  Mi;rr!:ttd,  tjnsm 
fiicr.tia.  Inilc  ct  Suitci :  m  i:ncjri,:nti:i,!i::;  ■  .  :;! s;r,aiKrtim- 
qtrcbeatun;  rljiei  if.-tt ptifte,  alli-rit.  Cum  irat]i:e  ii-lriciam  f,\;-:m 
iLm-prikkinii'  dll  ii uil i^fi-t-nt ,  ifl.un  vero  pro  victticc  cc  pro 
fummo  bono  habercnt:  talum  quoque  dcriiutiiitiem  iurispru- 
dencice  cfrbrmabanr,  qua  huic  ftni,  iuftiri^f,  eiTet  jptiilima. 
Undc  et  prii!ofop!-,ijm  ikirn  sicr  I:  titiiatiarta/i  et  ,/riiiiiaritnircnaa 


tntnlKtais  5.  VI.  Aei  alia  bm  cranreundum  effct,  nhl  brcuicas,  rpii 
interduiior,  iiiftiriiccnn| prohiberet.  Illud  camen  faltim  atlljuc 
moiicbo,  quoii  vlpiaNVS  in /.p.§.?.  I).  de  prcui.  aileric,  U- 

Stoicum  fupponere;  fatentibus,  wissemrachio  p)  et  cv- 
I A  C I O  q).  Aoraj;«!'<"  fecundum  Stoicam  phuofophiam 
fuiifc  licium,  r)  ipfefatctur  HVBERVS,  s)  hanc  letrem  alias 
dcfctidens,  et  plurihus  detiucit  (.IPSIVS.  r)  Quamuis  vero 
HVBERVS  refpoiiefeac,  videudum  cflc  non,  quid  VLPIANVS 
':.  feniirc  potucrit,  er  quid  vetcres  pagtini  exiftimauerinr,  fcd  ,in 
hic  locus  ttiiminTCeliMocorilmcajrapproba.tioiiem  nVroxM^ai  ? 

I)  llmmi.  si  ftH  AmvJW.  f.  iijf,    K,*.  /.(. XXVr.i.  40.  r\i,f.i,,rr,r. 

;.  te.)  t:r,i.„.  »|s.  — ■  ■  • 


H.ff.b.    f)  i.w.,,4i    •ir.,,1,  f.f.  i6>    0  it 


.   1)  Otfiru.  U,.   Iht.  »«c.  t,i.  1.  4j 
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qua  ratioite  tnmen,  H  regulas  boax  interprcutionis  adhibere 

velimus,  hic  locus  aliter  iinelligi  poUit,  non  video.  Coin- 

inunitcr  quidcm  vrgeri  lblet,  lcges  non  amplius  clTeconfide- 

nnOas  vt  Llpiiiianeas  aut  PauliitM,  icd  vt-hfltm,  >         i  [ 

hic  Imperaror  omnia  fua  feccrit.   Viirum  ica  iucidiinus  iiiScyi-  Suicmm 

latii,  dum  vol;:i:nu  viure  Lluirvbdim.    (JyoiviDdo  enim  tales  tttmdcHtU, 

icgcs,  qm' jioiriJ  principia  pro  tundamentp  habent,  feauiduin 

Impetjtoiein  fnnt  iiicelligcnds ?     Qusrcrc  cnim  lirer,  cui- 

n.iiii  U./In:  fi i :  i t  -iKliihij  Iiic  Imperator,  an  Stoicc,  an  Pcripi" 

ictiEC,  anahi?    Antcquam  cnim  id  cxpcdicum  fuerit,  andpi- 

tcs  hcrctmis,  quoinodo  lcgcs  Pauliius  Clpianiancas  aur  alio- 

rum  ICtorum  fecimdum  Imperatoris  mcntcm,  quain  diuinare 

non  polliimus,  interpretaxi  valesmus. 

%.  VTL  Hffccc  prxfari  placuit  de  Stoica  vctcrum  ICtorum 
phijofopliia,  exquibusfatisflpparcbit,  plurimum  ad  gcnuinam 
e>rplicstionem  leguin  Romananim  illa  adminiciili  conducere-. 
Et  cum  mens  mcs  femper  fucrit,  co  amiircntE,  vtgcnuinum 
legumfcnfum  in  collcgiis  meiscrueremi  cadcm  methodus  fucu- 

risquoquckboribusmcnfurim  prrbcbic  ctc.  Dabain 
in  Regia  Fridericiana  Amra  CI3  D  CCl 
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EXERCITATIO  III. 

AD  LIBR.  I,  FAND.  TIT.  L 

INTERPRETATIONIS  GRAM- 
MATICAE  FATIS  ET  VSV  VA- 
RIO  1N  1VRE  ROMANO. 

S-  L 

j? rudenrer  admodum  CELSVS  a)  monuit:  frirelegee 
noa  buc  cjl,  vcrba  cmum  taicrt,  jcd  vitu  ac  potc- 
B  jlattmj  quo  ipfo  nou  ncgac  lCtus,  vcrba  iegum 
*  non  efle  rhranda,  ct  corum  iigniricaajs  pcrfcru- 
tandos,  fcd  porius  ionuit,  ad  pcrfcclsm  letjum  cogiiitiouem 
non  fufrtccrc  iutcllecium  naitnm  genuinum,  fed  prccerei 
mcitimt  canim  cruendam  ex  ratttmibus  vel  nacuralibus,  velpo- 
liticis,  ciuibu*lc^gislatc>tinduflmlegerap^^ 
prafcriplit.  Gcxcismo  tali  ICcos  farpe  vfos  foiiic,  plura  corum 
loca  cuincunt,  quibus  fignificarunt,  iwb  lanima  hoc  vel  iilud 
f^^m"'  fulFicere,  fcd  pntteres  aliud  uuoque  obferuandum  eiTe.  Pari 
iocucionis  forma  aiTerir  vlpianvs,  b)actionem  quod  metus 
caufli  i"  remjcriptam  tjfcncc pcrftmam  facientii  cccrccrc,  Jid  ad- 
uerfurmniicsrcjlituiville,  quod  co  accipicndum  fcnfu,  vc  nan 
tanitim  iduerfus  viin  infercntcm  decur,  fcd  ctiam  contraomncm 
poflcfibrem.  Idem  c)  mtiitum  m  ferjitutibus  accipieniium  efle 
dicit,  nseeum,  qui  ctmtradicit ,  fcd  ctan ,  qm  non  cenfctttit  ,1,  e. 

vt 

»)/.i7.n.*^'*.  b)/.9-S.<-0.»"''  -«.•-f.')l.  5.r.*/"».f*'."*. 


de  nrressxET,  grammat.  vsv  in  rvR.  rom.  aj 

irttdicit.  Sed  ctiam  idem  CEL5VS  alibi  d)  ait:  prjtiB*  Hajriu 
alhjmrum  cjjc:  iici  Tiiijuc  corBinmnlcr  ktttcntimn  tm,  fed  vcl 
r.h-i  ,i!iu.i ,",i//id.-i:ic ,  qux  vcrba  C  V IA  ci  vs  c)  rcclc  hoc  modo 
cxponit,  vt  ptnii.i  n  I  j  lii  >ri:ni  i-ili:  (licimus  tmi  imuitm,  fi  ca 
coitinuiniivr  piidTick-nin  prt  iiulimlrt,  lctl  tr  vd  liliud  jlio  pra 
diuiro  priflidcnic.  Plun  jlii  exemph  cx  iure  adfen  ANTO- 
NIVS  AVGVSTINVS  f;  probaturus ,  mutta  in  digcirjs  graco 
diccndi  gcnerc  rcpcriri,  cr  imcr  ali.i  j;l  lioc  nvjjiimtinnjio  quo- 
qilc  [ir.tiloi-.it.  nit-iK:  m.i.eime  ivm  i,mllit:m  :'/(.'■'  1';/«./  .j'/ .  ./.tc./ 
Accmfimo  KM  imfif  .  EMd  T  (1  N  T  V  M  dll/  f  0  L  V  H  «HjfllBWi  Pg 
adjitum  mtcliigcndmii  cjl.  Snpra  citim  fttipta  (qus  antca  jddu- 
*crai)  muguo  m  pirr/f  Jtiuau  ftkqa  kffem  ejjcndmil,  bx  atlen- 
tij/iuium  o-  ,i,-ii:,;'/i:ii;:rii  -:>:./::,-  /niiirtimi.  Iiucrim  miroij 
ipfum  ne  qnMerB  fupra  adducla  CELsi  verhihuc  quoquc  retu- 
liHi,  quupcrtc  tamcn  graecismym  redolent. 

g.  IL  Neque  enim  ICtum  Iatuit,  micrpniaiioaem  Ji„      _     .  . 
primario  cfle  dupticcin,  -k\ grumniinicani  vcl  logiciim.    Ilb  oc-  Ixpdtfid 
cup-ta  eft  drca  twfci  /i-jjwn .  «uorum  ;;-iuii'Ui:ii  iuccllciliim  "fjT^ff* 
iignificardm  inueftigais  htrc  ub  omni  obfcurir.ite  liberat  docet-  * 
que,  qua  rarione  ambiguomm  nodi  (ecandi,  ccvumeribus  arque 
mcndis,  qur  verba  leguiri  corruperunr,  medicina  critica  adfc- 
rendu.    Sicuti  enim  neiiana  nihil  aliud  fimt,  quam  repirfcnta- 
tioncsrcruin  inmcnre,  quas  vulgoi./.vij  vocjuriiliilofiiphi,  qua- 
lum  combinario  tagittttionei  operatur;  ira  Eias  ipfas  aliis  com- 
muuicamus  per/i£Hi*,  qualia  funtvcl  mimaria,  iwcfrfcilicct  En- 
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BTi  vcrfuur  g««  fi£ttrttts  p)  vcl  verba  litrcris  evarat-j  fcu  o-prefia  i  vei  i-.vjr*-- 
iu  ixrbiiLe-  nnlhi,ivru ,  qiiir  ncftibus,  fioiis  ;:!li^qu,:  cvrcrnis  corporis  mori- 
**°" '<;""%"  *:'US  L"t',,11tur'  llut"ics  ,c'  1°1U'  no11  cl*  ncccffc,  vcl  notl  expc- 
«m  Q'''      cumc"  eogitjriones  nofJtric  cormnunicandavfunt,  qui- 

noltr.m  lin;ruainnon  intdligit,  vd  daiiqi:c,  qui  lurdus  ccmu-. 
cus  cfta  iijtiira,  vt  f.iculi;;c  icihcmli  tr  iuqiicndi  dcftitu-nir.. 
Eri::m  i|i&  rticitaviiiini,-  jiiqiiiiiiiN)  i,i  viu  coi,:n:u"iii  jlcerj  mcn- 
ccm  fcii  coi;ii:iiioncs  noiir.ts  ctiiimr.iiiiciinuts,  fcii  casdnn ,  <qiia-r 
liabcinus  cnpiuiioiics,  111  sltun  cvk::.:i:t:s,  quando  vel  illas  ap*- 
riribainus  prorfus,  vbi  alioquin  concrjilidioiie  fcu  dccliirsrione 
diilcnfiis  opns  crat .  vj  iuila  i;h!igii,iii-r,::%  ciijm  ivi/.u  dcdarara, 
ea  improb-nms  uftepidciidn ,  ta  digpi;i  non  cl)c,  quibus  aliquid. 
rcponamus.  Verum  txtranrdttUtri*  mte  non  tgm  cuideuces 
ef  diftincls  fiinc,  vt  quidcm  veccs  ct  vevba,  quibus  mtimtt. 
ec  togitBtktts  noftras  iignincainus,  feu  extcme  prodimus,  vt 
ab  aliis  sqtic   imtili^i  qucmit  lij.     Qupndo  crgo  notioucs 


GHAMMAI.  VSV  (N  ivr;  rom,  3j 


ii  /j.^vv^  ri^fcufignohocdeclsnr^^ccridimiis.-vtoindeni  notio- 
ncm  in  mentceius  excicarc  qucat.  Vudc,  quinotionem  aliquant 
hjbcreEbiimagimtur.cuinti 


fCT, 


>ct,  qua  fc  alinsquc,  quainuii 
fEi»bonafiiie,dccipit  li).  Qlke cum ita fint, condarnatum effi, 
nitis  noltne  conceptus  et  cogiretioucs  verbis  vel  vo- 
■re-ct  communicare  irireridimus,  tnirUigsntiani  p!t- 
Dfl«  corum  poffidcrc  dcbcrc,  h.  c.  vc  ruirj,  veaun  ct  vtrberum, 
quibus  akcr  vfus  eft,  /ignificatus  cognitoj  liabcac.quod  illoruui 
potilrimiim  if.-,m  cft ,  qui  JitTismmin  fcribunt :  cum  eciam  vc  cm- 
neximiemvfrhrmamm  fc  iitrcl.ii;.ir,  iwuiraqiii:  liabeat,  quod 
Cr.iwiw.-iio>  iupiiinij  docji,  ftd  qiiia  ea  conneckre  inrcr  fe 
nequii,  nifi  (ignonun  figmfnMnj-  tliftiriLloj  i;  [>cnumos  pro- 
priosque  fcu  communes  iiabLMt,  meriro  ad  vcrLimque  grsanta- 
D  ticts 

CtTcnim  40.  im*tt  «"«firfadt  erliv  nm  cDmranni^  lUkci  ,  lIIl;.]  coaiiArgr^ 

i,-.^:iJ.  ('.,rLilr.nfri,;ii;.r<'i'i  lmilii.  /,','■  in  ,tiiL/lnt..i,Brt  ,m  RKgir,  rc 

i'f  inmcri  aJhuc  pjrefl,  reLTe  ,lr;-  .i:l.,:':l-.  |.;'.,       i'i.  jL-;;:i-.  l.„::ii:;:r, 

Iflin  CdTiditvnTUrtL^ie-m.  quli  CLLi.lL"i-  hrt  :':  '.iir  L  .:.l,j'..i  'i:  1  r„|,,.i: II . ;: ,: i :  1  i.i 

£"ii:.^  rr,-riir  n  lin  n  .I-..L-.;'.  :  i:'-.i-i,  .-:  ir.-u;  ,         ,-■[  v,i  J  jir.  ;:i !  j. 
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illa  noiio  et  cogitfltio  colligi  potcft,  qnom  fcribcns  fnb  his 

fignis  noiisqoe  ftliis  communicare  voloit. 
Ujit4vtrf+        §■  III.   Ab  hac  diffcrt  hgka imcTprttat», 1  e  go  m ,  qrain 
tnrmrmime  veibori_n  _gnifi_,ii_i]e  non  filbfiAit,  fed  e>  ' 

l-.K'..  llJL:.' 

■A--—§  -- 

buiiis  ij.  dlii^ !  ^tJpirni^fHlejoin  '«—■  

J™i  tci__,  ipi  <™>  fittfmi  accnmmodjniir,  "jtpnipZ  ceteniSne 
mcnrcrn  criici-cfj:-.h!;.    1!!''"?  iL-.j.l-.,-.     r:\i.i.:.  qu.v  ;.i  :-.i:l..i,.,  .-r-.irr, 


finp    ip  -  J, 

n--.             :.-...::■  -    :  1 M    .  1 1  f      T-.- .  Tt_  ■ :  ■  i  L  i  ■'■'  «  ""                 JH]l:t  .  I -J 1  I>.,lt,,l 

•lim  „____._.  rt  ipfemei  ../»".  icfumuijnir,  0.  ptijprii  di_i|sL_j  J_i  ■ 

(.  Exatnr,  in  nor.  ideo  necsiTe  ett,  cracmljr.  utfu  iij  curfoi  vel  jd 
r-.-iinivii  ii  =  I 

Iisic  inierpietjn.li  ijtrio  Tuocne  iliim  tJ.::nricm  ivttin  niieujjJ-,  VI  _:  J_! 

dLL-^'li.-icm  !-__[:     .v.Lini  vcrt  j  :, ■<■....-  r':..|l,.is  L-firj.l.:.t.i:- 

in  legiL_  ■__  Eij,  frafrinm  _.  J»%"-  .9"?  ipo  mojie  mOinui  fufficent 
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conitingenda  in  crucndo  legum  fenlTi,  perfpicuuui  Mmeneft, 
vtramquecirca  Jiucrrumoccupitiim  elle  ebiechim  greamia- 
r^quidem  drca  «rfow,  mfa™*'™  et  fcnijkaumtm, 
qu*  pracedete  debet;  vcro  circ.  id,  <,ood  r^sla^o. 

icm  msmr  sd  ita  dispooendum,  ct  in  qoem/m.w,  rsm.  d.tpo- 
l.t.oncm  iiitn:,  vcihui|ue  ppul..  lonus  «!  irclhjs  concepe- 
rit-   Nihil  emm  Ht  fine  nianrae  m  rcbos  ei 

ncgums  ad  bene  beetcquc  vinendom  eomparatfs  ei  fpecialios 
detcru...  itii,  adcoquc  ad  hanc  in  omoi  ortrioue  et  Irge  cft 


♦WrtjT  S.  IV.  Vtnmqoe  in 
fvanji  '*  ICti  et  tmpcratores,  oprin 
impp  ■■•  l.l..  adco  vr  lipe  Iin  duas  fp. 


;CII,lt,   v:TOi;  l(.|(-  (ji;,c;i 

crcciidetint.  Generaiim 
-liiicn&ai  cflei  mln, 


Lj.irotn  eft  Cariwi-   mapii  canTnlnnniiiciir  pc 


r«)  fn  iffi  rir.jjAw.»  ,,1, 


1,  ui.fi1" 
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LEGIBVff ,  accipiemlum  tfr  laia  tx  legtm  SEMTBNTUt; 
qutmiex.  vbrbis,  vt  lit  vLf  jxwvs  o)  fimuique  vtnm- 
qne  interptetstioriein  ad  legis  imeilcclum  adferend«m  cfli 
indigiut.     Dcclam  IDEM  p)  hoc  escmplo  edi&i  praio. 

.'    - :       D  ;  rii 
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rii  dtalbocarrup  w.quod  pnnit  tum,qni,  quod  iurisdicliotus  per- 
pctrjrc  caufTa  ptopofitum  crst  in  albo ,  doio  malo  corrupit. 
Quaiauis  enim  verbi  pratoris  h»C  fulfie  :  quod  iuriidiSionii 
ptrpttux  cauffa  in  albo  PB.OPOSITVM  erit,  et  de  eo,  quod 
iarn  propofitum  erat,  accipicnda  efie  videantur,  edidlo  tamcu 
locus  ciiam  relidlus  eft,  fi  dutn  projwnitttr  vtl  ante  propofitio- 
nem  coiruptrit.  Etenim  nirfus  utramque  inierprerfliionem 
coniungit  ICtus  dicendo:  cdicTi  quidtm  vtrba  ccjjitbunt,  Ptm- 
poniits  auietinth,  fan-aiiam  rJiili  p-.irigaidt/m  r.J  h.tr.  Pariter 
tx  legt  XII.  iith.  libertorum  et  libertarum  tutctsm  ad  poironos 
liberosque  eoium  pertinerc  credideruni  redlc  lCti,  ntm  quia 
mmhiaiiia  ta  l;i  Irgr  ■■/•■  itic  tutela  catieretur,  (qui  lanrum  flgna- 
tis  eam  quoad  vtrbti  detulerat,  inter  quos  non  crat  nnmc- 
randus  potronus)  ftdqtiia  ptrinde  acccpta  trttt  per  inttrprttaih- 
item,  ec  fiverbis  Itgis  iitiroJtt&a  cjfet,'  Vt  I  V  S..T  I N  t  A  N  V~l 
ait  q).  Hoc  vi.pianvs  r)  ita  eleganter  dcclarar:  per  tmi- 
nentiam  autem  itgitimi  dicittitttr,  iftti  tx  /tge  XII.  tabularum  in- 
,,,:.hciintit' fiu  PP.OPALAM  (i.  c.  apcne  wi!  njrin)  qua~ 
itifiml  agnati:  fittt  PER  CO  (OS  E  Q.VENTI  *M  (e*  fententis 
legis)  qualts fittit ptttreni.  Vel  Vt  IDEM  alibl  s)  ait:  lutela 
Itgitima,  qutt  patrenis  defertur  ex  lege  XII.  tabb.,  non  quidem 
SPECIALITER  tt  NOMiNATIM  dc/ata  tfi,  fij  PER  CON- 
S E Q.V E N T I A s  btrtditatttm,  qus  EX  ipsa  [,ece  fatronis 
dats  funt.  Rationem  coiifcquenlii  ex  ipfa  ratione  fundanten- 
talt  tutclz  legitimi  trahit  euidentius  imperarur  aitque:  a> 
ipfi,  quod  beredi/atei  lib.  rtorum  ttbrttarumquc ,  fi  tntcfiati  Jt- 
ttfftfftnt,  ittffcrat  jcx  ad  patrcmos  libtrosue  torum  pertinere,  cre- 
dide- 

n)~f.™.  i.J'1-iit,  ^w>.'iW*  t)  ia  jtfu.  ik.  ii.  j.  }, 
>)'■! 
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Hdernnt  vcterct,  voluijfe  Ugem  tliam  mttas  ad  ros  penintre, 
'  tum  ti  agaates,  quet ad  hettditattm  Itx  vkbi,  etudem  t%  lutotes 
tjftiujferit  t).  Vndereaecaflegeruut  ICti  Roroani,  non  tan- 
tum  contra  legem  facere,  qui  id  fccii,  quod  difertis  verbis 
lex  prohibet,  fedeiiaai,  qui  faluis  vcrbit  legis,  fenteniiam  eitts 
titcumueaii,  u)  quia  ita  legem  elndere  intendit,  verba  qui- 
dem  feruando,  fcd  aperte  contra  tatiantm  legis,  qui  veram 


O  vtriosque  mletptttaihrtis  vnionem,  in  Ctimmittirm 
recla  rotione  fumjarara,  non  tulit  ndmifrtque  indiflinitc  imrrprtt- 
prifca  Romani  fori  rrtjs,  qira  paulo  pofl  XII.  tabnlas  in  xs 
incifos  exiritit.   Pnualuit  eo  temporc  in  plerisque  cauBis  in-  ~ ilu 
terpretatio  grommaiica,  dcreMa  Czpe  hgica,  vnde  non  potoit  durum. 
noufades  iorisprndeniizpaolo  horridior  el  defonnior  fieri, 
ibomni  squitate  hoc  modo  rcmota  x).   Ratio  prlmariopc- 


^nod  hac  fnfiiwfiffxm  ix  Irr„  -tjo-  t*i  /i—nm,  Acundum 
tmu*  ulitrrr  Ikimi,   UWIiulioc   jiranileiiM  .  zauiao  1 


Digitized  by  Google 


Jl  IXKRCITATIO  Itl.  AD  FAND.  LIB.  t.  TIT.  L 

«nda  ell  ex  fuperfltifafi  ven&aiiont  ■.■tiiranm,  qnibusileges 
pridiili  cnprelTr  erani,  fraudibos  (inedubio  parrutn  omuiuai 
nicutibus  iufiuuaia  crper  ICrotiliius  (emporis  prouiota,  pri- 
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mos  iaris  illius  civilis,  in  fpccie  fic  .diili,  conditorcs.  He* 
ricjuc  in  iiffttiatimilui firtrt/ihu,  quibus  has  lcgcs  in  varium 
fenfuni  lorquebanr,  y)  i<t«j  carum infiftebsnc;  his  del  ec"U- 
bantur,  ac  incauios  atquc  imprudentes  capiebant,  et  tamon 
fimul  prccdoniinabanrur  in  foro.  Indc  varias  ngnles  colli- 
gcbant,  collcclas  vbiquc  in  vfum  dcducebant,  ct  cx  hac  dnra 
mierjtriiitiiutii  gnuiwiiuka  nouuni  ius  cinilt  efficiebant,  ab 
omni  humaniratc  alienuin,  qaocl /iite /hijito  vcnire  dicebfl- 
tur  t).  Harc  mitrfirim^  gi -11111  mmioi,  ijua  iurispcriri  in  foro 
poft  XII.  labulas  promulgaias  ducebsntur,  ei  fijperflitiofo 
virboratn  lcgis  cnltu,  r'«r  j/ndnm  a;qnc  ufycrmti  opcrabaiur 
iia  ditltum,  quod  nimis  afpcre  verbis  /egmn  alligatiiin  cfiet  a)- 
Hoc  vero  tandem,  quia  fero  fapiebant  fhrygcs,  anfain  pri-  Uqm  cnolli- 
E  bebat,  «*'  i*u*ftt- 


ST1KlANVM»f.  ../.J,,»J,„J.,',.  UIMi  -.11   -L,  i,  „J  /.  (. 

  ■!   ,    *      ■   ■  !■   ,  . 

,1„. !).n,,;hiri|iiia  lc<  XII.  tabll-  frrlfi 

I  ■■■  i  . !':■'■  I.,1   ■:!  'i  ■  .  r  ■  , 

hzrsinn,  quadc  tinlTi  uuoqutid  iure  tri/lim  tffrrtm^r  iara 
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litio  Lcgirj  bebat,  vlpralorespra  emoIHendo  iurc  civiFi  antiqno  ex  arqui- 
ftKtmbn,    taje,  haclcnus  dcreliiila,  eiifxa  conira  iltud  proponireni,  et 


ex  his  mttrfrtttlmtm  legicam  variis  ariibus  ei  per  indircftnm 
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rorfiis  reducerem,  vt  ex  hac  txvtt.iui  ciuUs  ttprtm-ium  fibi 
opponantur  b). 

5.  VI.  Promouit  vero  admotium  hanc  inteiprctatioiicm  Stt&t  «. 
litteralem,  feu  fecimdum  vcrba  cornpoiinin ,  patrum  inftitu- 
tum,  quimox,  Icgibus  XII.  rabularum  publicatis,  a&itmei  cotn-  ^JJJ^J^J 
pofiierimt,  tasquc  ic,/;;,-  fih'r,)i:v.)iie  -elTe  vohierunt,  nc  popu-  i.,,, 
lus,  prout  vellet,  eas  inftiruarcc  c).  Cominioifccbjiitur  c- rr  fmiSu 
E  •-  niraM""- 

h)  Ritio  dbudiniEI  m  co  corcirnn-    -ofii.   Vtltit  .f*/r*,,  pfiiiuim 


iisa  hic  noffrliwidf.  ^  qand  pr*  « 


quod  Liteno  i.  hj*.  ak&nt,  rebant,  j 

anque  s             »/5»'              /wi-  dcrniim  pnwr  n^mlmui  in  10»- 

rf,  H.RmmmtH,  f:  HU-itii-m.    M  [■-*•  l,ft  icilimir. 

„;-j,  -J.,  «•  ^iImW,  «jW  t)  Aif  ruinf  DKIvsint  t,  s.  5. 

irwnu  tmmum .  f^inm  uuu  4?  />,     «^.  jar/r:  igiw4r  £r  11 1«  le- 
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nim  varios  ritus',  certasquc  fonnulas,  quibus  tam  volunpric 
quara  contentiof^iutisdiclioiiis^ilus  expedirentur,  hoc  fub 
commento,  quod.qucuis  fegilims  feu  verbii  hgum  efleuc  pro- 
poncndad),  a  quibus  ne  latum  vngucm  liccrcc  reccdcte,  qua> 
que  ab  iplis,  quos  niijicbat  ncpjtiuvn,  cllciit  pcragcnda,  cx- 


prucurarorc  c).    AucIe  pollmodum,  iu  infuutum 
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hsc  ntr&a  filennia,  ita  vi  fere  quicuiB  negoria  verbis  ihtffii  er 
fihunibas  cxpcflienda  er  perpsuca  ab  his  vacua  cflcnr  f).  Htfc 
iufto  v-oluminc  collcgir  noftcrBKlssONlvs  g)  eonunquc  (i- 
mul  fignijfcaliu  in  opcrc,  d:  -:cib;rui;:  /:::i:'/;o:ii':i;:l;:i:  .  quod 
in  nouamforniam  digcihim  rurfus  publiu-irfum  fufccpir  lumcn 
acaricmia;  noftiT  B.  HEls  ECCivs,  dedit,  vt  vrrumqui;  opus 
E  3  ad 


ni  Kot  u  hic^luplW  fcmrata:  wm  ef(,  i|iind  hmim  fcnmil..'jili  JMf- 
 ■■  ■ 

V^^flji        ^/'^  '"^**  v^"ri  fMmulMiiw  ftcorc  polIUnr-    a  f  M  *- 

7 '"     -       .  .     B  ' 1  an  HASi.-osn  u   Imr.c  tnt-iiur.c 

.  .  .  -■■..-*..-.  -""■•■• .  c.  pu-  .,,.„.,,  ,  ,  T  ,      ,  s  A    [n  nuibus  P. 

o  j]u  iicl-imi-i  ■    ']u~       :  ■■:  -  \  .  |  ..  .  .  -  ,i  <  1 

.:,..,...    . ,:' 
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frittc  intcr-  rent,  reccdi  polTct,  fub  pcena  nulliatis  li ) ;  aUcravcro,  quod 
friumU  i-  tttiSnSttaua  habcrcnt  intcrprctjiioncm ,  vcrbisquc  aJco  iiihi- 
r,u)'-  rcildiun  enct,  vi  vltra  ca  proccdi  11011  pollct,  lcd  vnicB  ius  cf- 

fet,'quod  lingua  iiuin-up.iiiL-i  ji  \  i\  rc'i|i;.j  ctnnprcriciifuivi  crat 
i).  Iride  vcro  i]cc<--lT'.rio  gritiumiuici-  iiwrprrtatitmi  primus 
conccdcbamr  locus  in  quibuscunque  caulfis  per  has  formulas 
cxpncandis,  c;  (ic  quoi;-.:c  ipii  itscs,  c.x  quibus  formuk com- 
pofi- 
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pafioe,  etquibiisa^dumemvtoidlamiccipiibantintisrpce-  •;-  j 

tationem,  'vera  eariun  mente  ncgleiriu    Ex  hac  intcrpretiri»i  «■*■•■  1 
tie  formulamni  ftriaa  variai  ICti  neaebant  regulas.  k) ,    quse  Exawturi 
non  potcnnt  non  ab  luunaniute  et  aniuitate  reoedere , .  qonn 
primarioprr  oculis  lubet  itacrfrtiatialogica,  vnde  eriaui ptr      im  jjt- 
Hqoilalem  ^aaCQlei.r  y,i:;:  fi;  >;,.,,,..;   ir-  .■■!!,  ,',..       ,  («r/"u«. 

•;;    '  >  •    •>  •  ■•-<•■  ^  -  .tv  ■•..:■<,'.  -r.-m 

,-,    ,.  „,„  .jJiJ-  ;  ,   ,.,   .„,..„,  ,,«,(„„„„  f 

t^-c  («»«■<•'","■  .   k  liUi.jiioue  ou-iilii  t- 

nnoJccbaiLC ,  iri  anjruil.i.  ^■ui^run  II-  l,.;.>  rirnn  iHtfpritiii.  Is^ht  incwv 
nL- ,a,",'r- ,*„;„,  ■.  iniiii-.  i.i.ni  !.--''■:■,..  ,lr.;K  iuri.  ,  qui  lirfccjus 
■    ■ "  I"  ■■.  .■  I: .  ■,,  1  n 
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7m&m  fe-  §■  VII,  Tsridem  veroj  vjriis  remediis  excogicatii,  incer- 
rdpiWffliia  pretationi  grammoiits: ,  qus  luminibus  iuris  sifmoduin  offece- 
raC'  al"t,n^1)  e^can  t&hgtfi  «Ua  pcr  Ugitimat<mncfafi<mri  /a- 


mtimi  fuillc,  vt  t\-  Jiorum  tortonim  nunibus  criperet  ct  libcra- 
monflrant,  pnEferain  cum  eius  iratc  iam  atl  humaniorein  Ita- 
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nim  fle&i  coeperit  iuris  ciuilis  pruKanda  [),-  ncti  quidcrHM  m-  CmflrfrCltc- 
rum,  idn_uod  non  pcnnittcbac  vfn?  ciirm:n:ui:  jvl,  iif.lniu  in  plc-™w 
risquencgotiisadhucvlii.iioniin,  f-  i  t  unci  .jiM.i.InM.vimampar- 
tetn,    Vcruni  id  nuinpum  praflitfflet  TVllivs,  tiili  coTUinn 
habuiflecSERviVM  SV.LPICIVM,  ICtufn  tancr  celebricatis,  ri  SinJioSer- 
vt  vnic;  fure  sdtum,  tanijU.itn  ad  ciuittiusoraculuin.omncscoii-  uiiSxipteii, 
flucrcnr,  cc  in  caulfis  ambijruis  eius  coiilLUo  vccrcutur.    Hic  iii 
primis  iu  artcm  dcduxic  iuris  lhidium  prx  ceteris  opedialccUcay 
ec  iii;tr[ir;;,<.';<,;t:,:i  k:-tc.iiii  Iujc  nkJuVi  pedctimtim  sdhibuit  ad 
legum  veraininememerucndaDi.antclijcfcredareliclammJ.  Ar- 


exercit&tio  nr.  ADVABD.  tJBrifTJTiavd 

J.  VIL  Tandem  vcro;  variij  renfcdiis  cxcogioti»,  inrer- 


jtitmhmar  P6"16*  rctionc  ciusdcm  vcrjm  lcgiitn  meniem  crnerunt,  ct  i- 
mW  Tiidila,  tafacqltatcm  a[rcndiampliiicarunt.    lam  C IC  E*  OKEM  m  co 
totum  fuifXc,  vt  cx  liorum  tortorum  nunilius  cripcrcc  et  libcra- 
reriujciiHle,  znrca  dkluiti  cH,  ct  ciusdcm  moniia  adlala  dc- 
monftrant,  prxfcrtim  cum  dus  KLite  iain  ad  liumaniorcrn  fla- 

trvrl,  fleof-lnrl  proirUerir  ,  ipiirrrir!  y»oW>,  tettptitit  intj  rfle  y  jine  dn. 
rjnod  eS  [roiiri  sltm  nar.iin  ncr  ■  Dirn».  I-Lt.  i.l  t.-Eslc  vijri.mnr,  VT  rrjrti,  R 
.I..-.-   .  ■,  .  .tc!!    ir.    rr^^rvmAiprrrrikinrt,  rtcnrt  cfleT. 


■-    ••  «'  ■  ■  u.  ,  ...   

i,*,.     Q,i  /,r»»«.  ,.„,.„..,  ;n,-.:,:ll_  :„:■;;•.,.,■  ,■„:..■!,.;/.,„,, 

liihiRdn,  I-J-.C  o«ra  Lmidn.!:  ;,!,!■■  ■  I  ,■     ,  .,■.,■■,,„ 

.VJ,>.;Jc  ,    co::i  Iioi-.-iiii  odc,     Rr;  c ;;■-, ;  .  ILt:  it:,t-,i  J  ■:t„ -.1 : 'L , 

ituii:m  :,„„!.,„   ,.,:,. ■I.i  ,■!..■-.  ■,:..,  ,„„„„.,,        ,.,„,,  „.,,,. 

17.™™  ^flj  ei'  /,«•»/<.  „„rf,",7.  7." ^.'.'//"'Z',  tove*!^ 

^tm.,:,,.,*,.!!::;,.::-:,,,   t.ioi,,;  „.™»„,4/,„     ,.,d  i»<„iw-  fl- 

fy-.J.  ..:■-,  /,,,„.„  f,„„  ,„;,„„,  ,,,  „,„  ,r,      ,,  .                         f,  f, 

h,i.,o,»,,  „,.„,,,  ,„,,.   ,,,:..  ,„:,.,,.,._. 

-  '-J--  J-  dffl-orrarn.  ,.!i:.i  -,:-,  /,,-,,,  ,, 

S  Itmatjfi,  ^ijoJ  iH,  ,,T;i,Vn  v„il,  M. 

■  r,tt„  ,1  „,„p:,,:   \as  viro  •».,<,/ 

-  j.ltemf., ■  rr.-in^srciirj,,  nfelt- 
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dcmumope  SERVli  SV  LFIC11  iurispmdemia  migis  ad  tquitti- 
tta  fucrit  ttaclan),  quod  line  'merpttatkmc per  fquittttcm  /«- 

■strbtt  Ugwm  compofitis,  pafcelMtiir  fotum;  iM-perOKnm  w//« 
r.iliil  jlinu  iLidi^ii.ili.Lii:  ICii  Jiit-i  lll ii i  1  quam  in  quibus  pur  (';;- 
terprtttnltmcm  /ogictiia  cx  stjiiitate  cniiduflones  noua;  crutbjn- 
tur,  qus  licet  vcrbis  ipfis  non  cficnt  dcligiiarE,  cx  ratieiic  tainert 


/,/iikt/firiftn/Ji.i.a,     t,tH.,m.  Cea  Ln  cr-mmum  liomlmim  filuto 

I,fyrrl**dii.  *j*ilrtr  rtpti/jmjj  y  im-  danrm,  ctiim  in  uire  Tlj/e-,  cr  K1 

■iLit.  ■.crir  /„™h*ti.  ct  i  :.  s  .'i  mrliii  rr.i-  i.Lcm  -r  j.'.Jj/h-«  voc.iri,  in  i: 

■"  fU^pr,  IX.  irarait.  n  ilr  fti—lif/*  siltrn  ii^rrlir.n  p[*,f,„m. 


mjm  *,li,  rri-jril:  *M  *j7,  jb.j-.j-pt/j-i     j.-,:-,.-i  i--  rf^. ,        |-|..E-|-ii  lcri 

"  *"mrmT'  "'"7™  Uler^d,-*  **'1CDftm'!t  ' 


Jj/juJjcjTf  i.iiiiLi  li.cu-  Ij-.cil-IIc  j.,:;-.ii:h  lh.II  .p  liii 

'  '-.,;jo  ,[-:.]. u- ...    ■■   ..-  ■ ,  .,■■.   

■mrrl  pajf/t  imp*ir>,  zipjmrt.  mml  IHmptttmtit  JtlitMt, ,  i.nr.il  h  i-l:. 

.  .  ._  porioduiiudc  «matiiii  c!!,  JirL-f-.i-  i i ir rn  11 1 .'-  .-.I  ouilm  | ■  ri.j. r,li7u m 

rcr.l  .:■'  :. I  .jjiiir.cii.in-r.li.  ..  ■.  l  n  .'I rc.vi  rr.i  n  .ir.TL  n  r,  rc;ic!:i  c'l|,ii  pt. 

in  ipfum  tus  trrin-.l»ti.  tum  i|ii„l1  hoc  nocariortom  ld  -"JJ  J".^  -  ',,''-■.  ri.icj 

piun  uco 

/jj-.'  .I.L.c-  I.ILIIML-:!.'  I  fi;'  lr  i.ll':l  Jin,  l'cLlCi.        Nci|-.I0   Cnini .  li   -JJ,.  i  J  l  rt 

tpi»  de-num  i*t„e"i.no  p„  ,.!ini.  m-.ri-  ,  •  ir  v  iv  -.1 ,  cc.i.-.ii.L  ,"  ii"- 

J,«J.  Ic  1 '.  ,-f,rs.  -11  vr;iin.[c-,lii^:,  iL.uni  li-.ir,  .1:1  ici  vc-;ir.Lc  .clcrcc  'lillct 

J,rr,!.,\n /„,,!,»  .,-,tc:,M'.T,lnr.  Jf  ■■«,,/.■-,    .lcrcii.kL.ilc    cr  t  r,  i.,  te- 

jd  eaun,  quc-d  -j»*jn  cc  .1,,»™  cll,  nimlc. 
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nonin  totum  dcferere  porocrint  antiqua  principh,  cxpeculkri 
ct  ftricia  rarionc  foi-mijlarum  trjflj  q),  qua:  a  hgkainitrpretatie- 
m  aSitna  fucrunt.  Venim  tandcm  abolitis  fublatisquc  fonnulis 
jiniiji^atqiie  li.lfH"i™il»usa  tcmpore  CONST  A  NT IKI  M.  in 
jlk:ii-ijue  ULllliis  ct  per  I  VSTINU  NVM  lue  jliolltione  diljtaia, 
manis  iiiterprctJtio/uji.  acoiiiungicrrpitcum  grannimtia,  r  '■.  lit^c 
qua  hxc  frigcc,  arque  ab  Im;  ray.poiv  j>rj.-uj!ui;  feiuciitia :  in 
otnaibtts  rabui prjtciptiant  'f-  mftitig  s-.piiwn.pk' ,  i/;/,;;,;  /iV;,7j 
«rw  rmimtm  s).  §,  VIU. 
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DE.INTERPKfiT.GRAitifAT.VSV  INIVE.  KOM.  4J 
f.  VriT.  Inte^  lCri  vetercs,  cum  fdrcnc,  qnand  vis  B^ 
eteffi-cachvcrborum  cr  Ibrmularum  forcnnum  efTet,  tbidium /r-™^ 
grammotics  itittrprL-tatimi/,  non  dcferucruin,  fed  in  primis  ex-  jn""w" 
cmplo  svLPlClt  cumdialccTica  coniun*erunt,  fiudio  littera-  :< 
IwnftJ  magnoperc  intcriti.    Florebac  eo  tcmpore  Roms    im- ™*"™" 
mo  ctiam  iu  prouincifs,  grammatkt  fiudium,  quoiinon  iijpro- 
letaria  quadam  reclc  loquendi  et  fcribcndi  arte,  fcd  i„  prcfmt- 
dhri  qxadamfiieutia  r,-;k  iwprcTm-.Ji  ptitas,  hifierkas, 
quc  fcriptorcs  conflireoiit;  adeoquc  iit  urimis  Occumtum  erat 
circa  vtrbvrum  ct  titttraram  fignificatus  u).    Grrcis  quidcm  ct 
Utinis  littcris  ab  incahte  Mate  dabant  opcram  pleriquc,  poft, 


■II  ;l;rlr..|:...,ltu ,  UaraL 
«.  f.  J.J).  i.  .„.f.  ,.,„r.  Cc.c- 


JO  EXEHCITATIO  JI1,  ,AD  PftND.  LIB.  I,  TITi  1, 


(:y.:;\i  tOjjj  " .  pirpji-.ibj.u.ii-ji!  foi-cufcii  ^oqimirtiam  x). 
..  ICti  tii:i)C:1  c\cc,!cniio!;c.;  pcr  1i>;lhh  vit.c  c 1 1 lTi ; ■  1 1  i:i>h  ilikciic- 

i.  i.-i..  liaiu  l  j  i';  i,-nti>,  qiiiLii  ail  legum  coguirionem  pnrficicnAtDi 
£nrmp!t  Art~  uecciTjrhin  cretlcbimt.  Jpfum  aTEivm  CM IT  O  NEM,  in- 
iiCfiiBiuV  [el  jctos  tcmpore  avcvsti  fjcilc  priiicipem  locum  tenert- 

tem,  intcr  gri:::n::a::;oj  ilk-fiv,v;,  «  :r.t:r  rketbl-ys graip.n:ali- 
CWS  fuille,  rcfcrc  svETONIVS  y),  adco  vc  ah  jsiniii  pOI,- 
I.IONE  nobilis  °r,-:,::::ali:i:i  l.i:ht:>.S  a  phihkgus  sppcllarAls  fue- 
ric  7.),  .jliosque  inilvuvtrit.  Qulj  ;u4ue  ;™av*r»i»4  m*. 
xime  ciuilium,  rcctc  intelligcbiir,  et  ftttdium  iineieram  ad  iu- 
rispruciciitijin  acucrebiii,  11011  potcrat  non,  pnxliitiis  littctaruin 
humaiiiormn  ct  iitulijliiplil.:  i:il:;u.-ii.:5,  addccus  fuminuin  tum 


riLI-fa.i,,.  &ciriom 
uolciubijccn  IjKum  Ln  uuibu 

.MASIVJ^TllIl i  ijciptis  |n 
5  ofLrti  nojrotl  Fuir  jii  v.t. 


obiurgaiio 


.::i  rLTi:  !:cu-  I 
e  aJl-jiS^  « 


ISINTEBPHET.  GRAMKfAT.  t#l  1N  tVH^HOM.     ■  $t 

in.roro,  ,tum  in  crarfirorum' campo  progfwti'  o). 

tltin    prarfidia    quoque    coLuit    eorfem    icmjmrc  ftrcnue- 

que  e.vcrcirii  M.  A.N  T  ISXi  V  S  1,  *  B  Eo ,    ftudio  grom-  f'"^" 

maticts  deditus  parirtr  cum  CAPITONi  b),    vr  hi  pacii  "  ' 


III.  AD    PAND.  UB,  1,  TIT.  r. 

itcora  c),  Bcet  diuerfo  quodammodo  ingcnio  d),  fiierinr. 
Quocirca  quia  hi  diiQ  prima  .cc.arum  capita  inter  ICtos  fue- 
run.,  non  duliiiimcit,  qntn  L-:i.iiii  f.:cT'_-;li)i-t;^(>nim,  ml  _xcm- 
plwn  capiium  fuorum ,   in  profundiorem  verborum  cogriitio- 
ncm  pci.ctratn.rinr,  et,  famulu  atque  vtrbii  direBit  adhuc  io 
fnro  vigcntibus,  admodum  merfintMtkmtm graaimatkem  cx- 
cohlcrini,  vcms  vcrhrritm  ri^ni.icatiories  fcdulo  iiuxrentes,  c. 
InJe    varla  pro  littifrrati  iii-icrb  dc  s\\h  iudicnnrcs.      Indc  compilotores 
Sirttat    Ji  collegcrunc  titulum  _.  i-trkinin  fi£i:ij,\;ui'.'ir,  itii-rprcratioiu 
urfir.fynf-  p.jimn_i[iaE  quiJem  infcruieiirem  e),  fcd  profundifiimatn  hanc 
matcriam  non  cxhauricn.cm,   qudd  IQis  aiiiam  dedit,   vt  ex 
btg&Mtk  ICtorum  antiquorum  ordinc  alphabetieo  vberiorcnr 


■*J  tmttorlnit  t*n  tmjfiHttmJnm ,  II  prnmra,  tr  3m  <pio  Bnnnn  in  r 
_.  iampn_d_nium ,  tjui  tnittmiiria-  ieip  primjrio  a-tum  ruerir,  ^iu  rr 
n  iiu-rjrtlalnnlur,  relponli  djm_-.   ihodo  i:>unvs  ftlicwi  i--- 


rionc  cflc  inccliigcnik ,  quod  -crl 
j.rJlTfe  ™j-_™  /njjfei?-  ■ 
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VCTbonim  duilium  copiam  colligerent,  ceu  itifra  dcctorandum 

etit.     Pnciuerat  in  hoc  inftituto  iam dudum  makivs  ver-  M.  V  FU& 

Rlvs  flaccvs,  noliililTimus  grammaticus,  qiii  ful>  Augufto 

floruit  0,  et  qui  hiuic  poftea  fecucus  cft,  SEXTvs  p O  M P E-  S.  P.  Ftfi, 

IVS  FESTVS,   qui  Virril  libro.  ilc  -.-.■■)■,',  .1  ,■.■,■>/,  „■.■,■': ii: 

compemiium  doduxit,  stquo  intcnnorrua  cr  iam  fepulra  vcrha 

prateriit  g).    DoJcriiium  vcro,  quod  lioc  indqrotatis  vtililfi- 

miim  tnoiiumeotum  in  pavli  Diacoui  Longolnrdi  nunus 

remporeCAKOLl  M.  incideric,  qui  illud  ptlTiim:  inutilauit,  vt 

Isdailcr  fro  himiill  - ,  IrmxuiK  ;■>  '■'  rr.i-pi.rc,  frmi.jr.-mrm pril  nius 

mbis  nGipiMt  h),   cura  ramuii  tot  cmditorum  paulifpcr  re- 

fiitutum,  qui  ICti1 ,  lolidiori  pliiloiirjhi.t  dsictia,  inlignc  Lic- 

,    .-  C  3  netici-  . 

«Mliun  (3"c  B  COm  nt^ftHvh  m     iiitiij;  c  !c  tsnii  « r:,Elll  el 


J4  EXERCITATID  m.  AD  SAK».  LIE.  I.  TfT.  I.  V.' 

ndraatftstrolemmT),  quia  hnc  vtilitlitno  opcre,  tot  vulmiri- 
blli  licet  covifetto,  inftitira  !;!-;s  Rnmsni  c.ipitj  iiluiTfctri  pof- 
!unt,  trtrum  mvissoNrvs,  rum'HEiNECc.vs  in.incope-- 
rc,  cuius  iii[rrariim hxc fdtibo ,  co  cgrcgic  vfi  fmit,  atqueco- 
gitjrioues  fuis  c.TOriiahint  M). 

-        ■    ..    .  ,,    .  ^  „ 

"-'"  "=i">  .'-.(■  -V'  .»<»•"*«-■  ■  /«.,„„.- 

m,.,,,,   /■/:,    lii    lil^    ji,,'. '  li.h.-u^.  /J-r>. 

*  h/.h-A,:,  1...  1:,^  irnii:.--.i  l-mi-  V>  II,|ic  G     i!i  ■l"  'ri.nsor:- 

r„r...  |,!n,im  |r,l:-.',:.,ii.s  i,.r,  ii.  Jm   ,ti,  ,;■., .i.ivs  ,«.  »1,7. 

v>  crl-.Ti  ir.  '■:  ,['■,.!  ,,,!  -.,■  ,-',-■  ;,' II-  n  ,:-.Y.,;i.  I,  r  ,i::i  ■.,■-„,  ,,.,11,-1  ,,i;i- 
frm  c  n 

l/':';'\,  ',"  ."■!„,    .,,(■„■■.■,,„.■      ;■  '   „  ,"  II.,.- 

1/.,,  Y,f:;  i.'i-„i  :,■];'  ■.ill,'  ,  i;.",.t  tii^,  <|il.„c.n  IJii.c1rJ  ii::-.i:  .„i,(iu  L.'- 

mct  ln  vnilll  n,i:i«  r.-Jlii>  c-  ciunr,    luir,;  ii  in;:i: .  ir>n:is,, 

;j(.o  ra.^ar.  piHrrii  caiui  LV.samrntum  rrjjii  /■*.  «/.  t.  4. 


4*»  faitribm, :  /I  aIiu  ,  1*1  fmmr-  ri.m  lignificaricnem  h;iL,!7 .  cri.ifii- 

„-'  (>t„.  ,/■',:.     Dniique  rcftc  pofl  oiij  quuqiB:  wuih  Ur„  cii ,  .  in  [J- 

1,  ,111..  l.iiicMti;:  ..  ,,:'  ,r„™  ,-,..■,-,,..,  ia.  .„,,:, iuni  (t,ik:;-i ,  rjiimir, 

?«™,.M„rt*.-f.»r:Ji>«r/»',  .prattHtui, 
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DEtNTEKIIlIT.CaAMM.VT.VSVINIVR^tOM,  « 

§.  IX.  Hocmoito  vcrjittterprctatioiic,  h.e 
iica  Oxnhgka,  ivilkutii,  paullatim  «rauc  dcliquii 
/liiut  /ingiM  elcgimtij,  in  KiiKt  jntiiinoviiin  tiuiis  Y;  auhucoiv-  ''^ff'"" 
reruju,  nLeufusiicnniiLi  fi^in/J-.iriai.-  frrrnfi  et  iniiTprnaiime'^  " 
frananaiica  rite  ei  fcliik'  ijtitnr!j  iiili  i  li-.iD.r.im  [iiHjciti  [uc 
rtinr  tn).    Solent  vcivj,  ibi  iinjua  (juT.l.ir.i  |X':  /  srhnrifmss  et  (w  i*>*«i 
Jf/ariAw/cDrrumpittir  n\  vel  lib  vsriorumiurii  nmcotio  iiidu-  «•wff/m» 


iii  in  pant1e£Hf    ifw^  CH*r.-.n-.ir-L-i,i .      L:i.]rrveil  l:hi.  i;  lo.l 
  .illt.  Iiuim™,     cr.Lii  r-  i  ■  ri  ;il  i.  i-.-j.i  r.jiiir.-iir.  v.l  r..;i 

■.'i.i  ;r  "  i.H  ■    l'i  ■  I  '■> 


in  nua  pUires 


5fi  EXERCITATTO  lB.  AD  PAND;  UB.  I.  TlT  I. 

citur,  pauhtim  a  ven figaificttitmi  maitjiia  liclkclerc,  prajcrriin 
ihi  flatus  jnriquus  reipublicLe,  iudicionim,  et  inodi  procedendi 
itnmutaiitur,  -miiqua  lamcn  «rborum  hVurareicnta,  quxdiuer- 
fum  a  priori  rtroi  lignjlicatiiin  ijm  iriduit  o).    Qui  crgo  inrcr- 


I   1   :  i-l  i  i  ■.  in. .1"      .f.r.i  i.  I:  .  ■.      k.P   I  i : ■  J 

m;  niHiiM  Ikl(ic()!iimil7;.:iim,  tu.e  polrrem;.  ,\- r.,,,"  1,  (7.  a. 
piuivn  ci[  .  •  I..  .!(!■-.  t-iii;;.  1,1  ^pd.".  i|i;.-..  i'.n  :.  [Orp  (|uoJjm  aiiri- 
  i    ■  .ii    i  >■■■. ■:■!..      .  i  
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prctis  boni  otficio  fungi  dclidcrat,  linjri-ram  iilius  tcmporis  cius-  Vnrli  «o«< 
que  ligniftcationem  intdligcre  dcbe^quo  fctiptum:  aliquotlcdi-  -...«).■  fyw"- 
tum  ert,  adcoquc  cx  coxuis  vel  eiusdem  fcriptoiis  opufculis  trt-  ;I;J  '  '  j  -' 
que  fcriptis  cnlligcre,  quk  fciifiis  cxivrfeVadduclis,  quocunquc  J™""' 
vk.u  fcMuoiiis  iufcita  fucritit,  crui  dcbeat  p).    Hunc  in  fiuem 


53§I£E3I 

H  admo- 

lumine  illnihinint,  h  ex  fttjgrottbta 

lcviiii.  i.i  tti  il.rum  ciciTiquariint  ciiie- 

do  ipfc  pMtor  iM^njha,  ixin^diro 

elf,  quud  lciipn  eicndent,  iroorum  in- 

KociLuiurri  eiDmrliunr,  #T  ^frammm- 

T.       ru^llllTJIt:  C.ici  i-ii'::,i;,..:!ir;,i 
Jiilvi-r-.irc^  l'i  vnncn  rallcgiE  ct  ttm,/ 
T.  c.l  ,11:  ,ic  i.i  h,,c  .c.i.li.^in^  ijrtilio 

Tnn  Macmqueniaiicri-i  irn  i.n  r.  i..t- 
narj  imti  in  inri.lr.prendemliiilicjiu 

i-crliirlllimu.,  cr  .Id  i.ni Jc:ili.i  ,.v.ii- 
fub  liraco:  rtryW  1W14  [.«- 

nm  ex  Wltiqurt  ILconiri  lciir,:.., 
Itcipn  dl.                 ■    ^      ^  b( 
ttaruiir  TOti  ctcenfiucis  rui,  ncsn  in 

f               1  cr^nihl  dMiTe 

openm  diriT.  ledulc  .luriiurur.  ri  rpci- 
mi.  ii.^niTi-.ciiciTi.pi^ii.,  ,T  rlljion  c.icl 

c.-i.  Ic-ci  .limiTiioni-i:' ' rrt  17 ri v  ii-n.HTiri, 
quL  infiniia  loca  lCiunim  Dodda  tioc 

miji  palcclrri  deccitent;  ftd  inplerii- 

MINTEttPnEr.ORAMMATiVSVINnH.R0M.  J9 

di  verhmtai  fignijicniknt.    HiC  comipriolatina:  liiigiiic  ec  ftyii 
foreniis  poailimuin  contigiflc  videcur,  cnnsJat»  fcde  Romani 
Conlkmriiiopolin,  li.c  c  Lano  in  Gricijin.     Quamuis  cnim  QaniM  fyH 
.  vfmii  lingus  in  ca  adhuc  feruari  volucric  CONSTANTINVS  feraijucarr 
M.  r),  paJam  tamei!  eftcx  iplis  rerum  doaimciuis,  fciiiiin  ad-  r""'- 
.■:  H.i.    ■  *  m»dW"''? 
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modum  vithtum  fuifTe  nirorcm  huius  liiigus,  nec  amptius  anri- 
quam  elegaraiani  in  ca  feniari  potuilfe,  fcd  loco  cius  ampsUai 
ptoicciifc  atquc fcsqiiiptdiili* verha  impcrarorcs  in  Icgibus,  h.  c 
nomim  cc  initacum  fcribcndj  gemE  adhflmifle,  quo  non  poniit 
non  ikpillimc  fcnliis  verborum  ambiguus  et  obfcurus  nsfci ,  ct 
grammatica:  intcrprctationi  ingccis  poni  obltaculum  s).  Auclum 
elihocvcnM.ruTimumfcHbcndigciius,m^imctemporcivSTI- 

d  flylo  Triboniani,  hominisgraxi  cxaraEC,Iitrerilcm  fenfumad- 
modum  turbante  t). 
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■§.  X.  Scd  de  f.nis  i,,iin-  iir.j.i.c  citisquc  coirupiionc  per  ft/a  intrr- 
feculi  fubfequcnii.i  hic  (Timjriononero  follicitus  u),  qui  dun-  pritn ■■>!■:> 
raxiii/a/fl  wia  im.rfratiMnir gramvatit*  eongcrcro  conP:-:  ' 
circauw  Rnma-Kw,  qi!.ire.iii>limini  i.liiimatcfcripruineit.  E 
dcmiuris  huius  jucloritis  m  forish-.ilixpoft  [VSTINIANl 
pora.  niufragiuni  quoddam  palfj,  fiid  non  pcnitus  coiUcnuir, 
'o  poll  filbfcquciltiiiiis,  didlint. 


Xll.iamcii  rcuiuifca 

i  Hpt>;. 

KCCCtvsin  JiiilMmr  -r  !ii  f.  r.fr . 

■;-.  tf.fr.  M, ......    j|-.--,l-,,v  ,1,  W 

fmtrjt,  «Iipr      Unm  fiagiTAI,  Ht  (■  ^'i,'j(.  i'<J-''.  ..•-■■/.".,■;.,;,.  rr.v.i, 

jh»  JittiUt  nttmtttm*  rtmtjmmrr  dui  *  $.  Ei.  vtjttttj  fatm.^ 

t  „■.■.       r  1  C  -  d.-i"      I-   .'•..■■.  (,.■,..,  n  * 

c.:.|..-il:i  .   .;niE,usiLm  affii]^i  fnlciilj  xt<*pe  tj  Lertrt',,  r. ^■.l:.■.'  :.  iri 

l.ir-Tiii"i\-|:li  ir.-iJc.ir.  cu  ri  I : !:  it  ir,.  ,\-c  ji^m. .  cli  1 ,  -i  ..-.!.-.■.  ./,/„/,,  rir  r-im- 
ic.iiir  i,r?L-  |i,.:n.r.     J-lic  v:i:ii:i'i  i:y-  iuii-        ■■■leri  '.■  ,,"v,li.!ii  ]..ni- 

Ius  oiiuri  ppilogns  leguin  Irfiiiwi-  ■ie£nl  et  rcfrirm..  ca  iiccjlionr  iuris 

freli^Mirii  PUtnthlr^MiiUiiii*  SE^C^Tirs  ifl  i'/f>r.  -.  .  (". 

.'  ■  ■.■-■■.■.■",       ,  ^  r.j.i  .,■..:,-.    ,,,;:  u,:,,- ■  mris  Roirani  idltl 

-  *W htfHit^ Mntmu*mtff*>}*it. jttKt,  ijiitirinrtnriiiiiiTi  rmi  r1- ■—■■■■■ 
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legum  Romanamm  cceprt,  poltquam  nuuos  irttcrpferes  naccuui, 
«    ■       qui  mox  adeo  acccnderuormrmitorum  lcgiimihiiliolbnimfiriiii, 
Si.Src-ii  lt>-  vt  ^-iideqioquccYonniibusicgiiisiuuciicsIiotiDniam  aduolarenr, 
i.' ■  -,:i:a !v,u.    iHi-!t3;iiii!ix'»rfi  csulla  ec  noua  iiic  oiaculi  audicntli  y).  Iorel- 
ligO  IRNEKIVM,  eiusque  difcipulos  BVLGARVM,  MiRT.I- 
NVM,  HVGONKMA    fOR-TA,  iACOBVM  HVGfllENVM, 
aliosque,  quiiex  eorum  lclioli  prodicrimt  ■?,).  Vcrum.fubhis 
incerpretilius  noni-,  ui;i  iu  n;;iclris  ecfumma  caligine  Brtiiimli- 
bctaiijm  vixcmut,  prilliumn  iuitiaii  Eegtun,  quoddudum  iamfe- 
Dt  naStt-   P"1111"1 'la",'"-t'  rtiiicui  iion  potuit,  qui  quidcm  ijluflratiotiis 
lion;  )„rit    :!!.''i;i  iiff.T,''.'/.,  cu.i  j  ^.'  j/''-1  'li\ci'.i:it ,  in  iiirii  Romani  c.ipitalcri- 
Rmn.  [tr     pleiuiil,  qux  Ljmciimajjk  fciifuin  dcprauaruni  turliaruntque, 
jjfcffSr,  -     "  "  ;  ^fliS 


OiQllizMDyGoOgle 


OEISTERPHF.T.  GRAMSIAT;  YSV  nr.VR.RQH.  ^fij' 

qiuin  dcdsrjrurit,  an-jue  it.i  infiiittos  crrorcs  mtiodiiveruiiL 
■DdHtUttcnimeraiir  (i:-.L-lkljj.,iiji(ii;i.iri:ir]litli.T  i;ill 
litlguiraiitiquxbrinsperitia,  ehisquefigiiincaruurii  tiemiiiioniiii 
expertes,  cum  tameii  absq;!--  liii  piiv-fiili:,  lunirn  Rn:n  ni.:ruin 
Cwmmnika  ifficrpnw.w  pjmc  morttM  cc  iciuiia  fit  »):  Prrter- 
'tt  hi  aiitiquHaiibus  Homani  fori,  dotlrina  inomli,  et  ratio- 
n.ili  :;li:Mpii.'  iiti-ejJiiii-i  fniililii--  ml.jn  ruclcs  fucrunt,  vtrac  hoc  mffw» 
drf&hi  fiiiidamcnrjli  nii  nifi  inceit.is  rwaclufiones,  cjfias  rapi-  *"'* 
rjJoiiKr  dixerijrir^  prodtixcrin:,  deliis  intcr  Te  altercjucTiur,  cr 

~  n  fententijrum  cdiricriiu,  arque  filis  aa-  BemfhrOs- 


ihritjtdr.u ,    quibus  aducrfariis  fniic.-iorcs  cile  conteiiderunr,  "  glffi™* 

..,.)  Non«tri!ijy-.riAvii--i /'■.•"i-  ■ 

iK»™  i]uoilirnm"Ji>  /»-i  r 
JBillTe.     r.jni.U-iii  S  jUElirillo  / 


Tliii  clt.     Hjc  pdinir*  illn  inr.-.7iv.  ;■...  iji: 

curo  fuls  .U;viilii  n.ico  i"»'  •'■'■  .;■..„ 

caliit,  ii  iu  corw.  ■.■u.-n.i  Ji-n  !■'[■"  i..;.,!.si.. 

rtr.r,  rn.l-.-.7;,ir.;uri.    i/>,i"  n  (/ojf-  c.,,.  

■w*  olim  vncnbjnrBT  ™r-  ci:;i         ctT.i-.n  ■.:■.. m  . 

wtfifmiifitn  B,mp.*i,  ob-  nwit  cedeluflfco,  Iltf,,±..m. 
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eis  roburaddere  sllaborauerint  b\  Prrcipuc  vero  gloflarorain 
ctintcrcosMARTisi  icntuntix  adco  prrualebmt,  vt  piaculi 

in&tr  ■ 


OlgiiLzod  By"Goog[e 


DE  1NTERPRET.  GRAMMAT.  VSV  IN  IVR.  ROM,  6j 

inftar  crederecur  ab  liorum  doilrinis  reccdere,  vel  exna  caftri 
11 .'.  r.  T 1  m  I  SJt  E  V  L  G  AK I  militarc ,  quarani;  sb  omni  gtvmtUh 


Xl.iloniinn,  ut-  . 


€6 


e>:ercitatio  in.  ad  pand.  uk  i.tit.  l 


tka  ct  logica  imerjrMj:;i,a--  alicni  firpc  tradidcrint  ct  iil  fa 
trarluxerint    |In  primis  M  A  R  T I N 1  rwctorirarc 
Rocc  Romans  fuas  deejfiones  ail  eius  (bnuua  ct  commcnta 
cotnpofueruni,  vnde  dccretiles ,  ex  his  vcro  errores  MAKTI- 
NI,  tatiquam  cxequo  Troiano,  inforum,  vt  ius  pafa/i  ati8o- 
riiaic  roboratum,  prodicrum,  ac  proccfliim  iuris  comiminis 
Tk    miftrt  cflittriiin  vd  immis  irtfo-ur.int  c).    1  .intLEi  o!l  iniurij:  tliucur- 
i""A™'."~.  rorniferies,  fub  qua  hrris  Rum.mi  pniilunria  ;remuit  atque  h- 
^na""  '  borauit,  vtquia  mcertum  iia  cflec,  folis  opiniouibus  inter  fe 


i>'l«!  i                   jriulr.  ,m:. :,:.:-  /c;.        „  ,  v  ,  i  *„,y;  f.  Cf.  „  rtm.  I. 

ret,  i|uin  prtliin  rnj/i:  Lul.ljeirL-  itijil^  jh.'.  r.-(y.  ^rcrr,i'.         J,          ^  'cr;  ,i 

!>!,  cs-.iim       [nli.lii  iurium  turi.bmm-  pr.f,.  f.  ,.           cil-i^iIii  c-ji: !.ii.-;„. 

li,  ■.'ilujcIj.-l':.    ::i.^:i:-.Lii!.ir:!K.  itjr-  rsi,  lil-  ir.::ii  c jiri  pllijlh  ■!  i" .   rv  ciijs 

'«■'".""  »'■  ■'  [.  iulNIli- fii::.  .lJ-  J.,arira  ptrmuT*  ct  11.  t.  J.  i". 


n  iic  eiuoi  0?  iiue  Rcnw»  eum  nrr,obici:. 
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tuitis  vulgo  SRribuctentnr.  Huius  mali  i  nica  caufla  fuir,  quod 
h  .liMilcuui-  rjri  dletit,  ijui  jd  ivr.im  ir.tcrjirrttititmai.  gramma- 
t':cimi  iuriuiii  ej  :'[iru]iv:u  iirjLinit  iriomnn/iicoriiin  ct  optima- 
ruiii  littcrarum  fiiuiij,  liiu;  h. ;  1 1  i  L ■  l;  =.  iV^cl,  plernmimjue  autcm 
doctorum  auctoriras ,  adhuc  fcculo  praccdente,  orniie  pun- 
chnnferTet,  u,ui  antiquis  ct  receftit,  vt  loquuutur,  opinioni- 
taJ,  inordicus  inhircrcnt,  cosquc  vt  nou;]turieiir.cs  tnuluce- 
rcnt,  qui  clcgantioriiius  dcvMnii  praditi  nouis  luminibus  ilhi- 
iiiiiuitni  iuriipnnientiam,  cjne  peius  et  ingue  vitundos,  vt- 
potc  ad  tlxtiriam  vnice  natos,  sdprazin  inidoiicos,  quam  ex 
receptis  line  fundjmcnto  opinionibus  cfionnabjTit  d).    Ita  m 


vetslegumoienii,  illoi^ue  fnl)  pnc- 


tcncbris  iacuii  inci'iyri.i.'ti[)  cu:n  y,im»it:uai ,  tnin  etiam  pro 

pj:CC  b-pCit ,   C-  quillUllS  :C  tCinpilR'  WESENBECII  iam  SllfllW- 

cijiia  r«;ij  rcuocati  fuille  vklcaiur  inrispruddvtia ,  3  cuius  ccm- 
'poitjyjicmtttit  in  acnl^iiiU  p :: cruivt,  acl  methodum  digc- 
ftorum  coivllata,  liorum  tamcti  couiutorcs  vtplurimum  dcferc- 
rc  fiilliditniiit  cmtnimm-s ,  vt  ]()i|inmtur,  tfttihntei ,  prxiudicio 
aucloriiacis  capti ,  ci  fuliiciLiiiibiii.  copii.,  quibus  vcraque  iiv- 
tcrprccano  inftruitur,  ddtitud,  h.  e.  humiriioribus  littcris,  111- 
liquitatibus  Roinsuis,  dodrina  iuris  natun  cc  rationali  philo- 

£  ^ffl  §.  XI.  Aduenervmt  tandem  hcdora  tempora  circa  fccu- 
rbpudMii  luinXVI.  quibus  littcra  Ituinanioreyeuiuifccic,  ct  ad  vicarn 

"  ftr  imtrfre-  qUc  orbcm  mi-liu.iliii.  Iicu:rls  ill  iii.iiinlins  c),  ftib  quibus 

um  ftudiorum  reflauratoribus  inflgnis  reformacio  tum 


rrmrniu.  tr  . 
loiitim.  " 
OftrtSciai,  Ti 


tacftf).    Etcilim  ANDREAS  ALCIATVS, 


f.  GRAMMAT.  VSV  1N  1VR.B.0M. 


mdli.  decclTicg),  exemplo  qor 
ics  libcralcs  in  lueem  protrahcre  omiii  opc  conabantur,  omni 
lncntisardorclittcrishumanioribus  quoque  incubuit,  ctina- 
dolefcentia  arlliuc  couflitutus  gracas  larinasquelicreras,  imilitato 
hucusque  more,  in  iurisprudcnciam,  fromenribus  barbaris  ICtis 
h),  inculit,  ecfic  difcipulis  fuis  viam  ad  granmmticam  itttrrprc- 
tatmau  lcgum  Romatiarum  apcruit.  Parcm  gloriam  in  Gallia 
naclus  cft  circa  idcra  tcmpus  A£MILIVSFERRETTVS,  qui  Atmilii  Rr- 
Aucnionc  ius  ciuile  egregie  docuk  atque  aiuio  MDLII,  tc  ica  retti. 


5a«;  <£«m,  pxtiinntt  Vtik, Veli-  frii.;,',,- 
tiimt,  pKrhajiui ,  Bcmim ,  Eraf-   iim  » 
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piuflopofl  alciatvm  orbierepcuseft.  Horumemiiplopru- 
rcs  excicaii  Tiiiir,  in  Gallia  preferrim  i),  sd  barbnricm  cx 
iuri.jwuduiiriii  o:jwl kinf.ii  11  oj>c  intcrprctjrioiiis  t-vr.mmmkx  e* 
liiiiiunlnrihis  liucri.  iuftnn-nil.c,  qiiilniiimiiiiaii  pars  ICrorum 
nuior  0->  iiiniiuttioncm  ol-.hrnuir,  ]i:  i  iiiij>v;iiivnnu  potu:c,i|iio 
miuus  r.oiii-j  l;i;  liimir.ilHlsiiirisj-inidcnti.i  ilhiflrarcrur.  liir^li^o 
5ACOBVMCVIACIVM,  GVILIELMVM  BVDAEVM, ANTONIVM 
AVGVSTINVM,  F«*«CISCVMIIOTTOM*NNVM,  rKANCIS- 
CVM  DVAKENVM,HVCONEMD0NELLVM,  GVIDONEM 


TliiOS.  niiusquc,  i|ii;;i"ii:s  luxiim  comtus  etj 
ev  a.cvJeiuiK  Canwuia?  mjvimi:,  proliigjrc  non  i.ilucrinc,  pri- 
ii.iicinibii^  iis,  ipii  iii.'in  "'-  iii^  in  lielidis  habucrunt,  quamvcram 
iegum  interpreutioncm,  iiko  \i  ncc  lioitic  pcnitus  dcpullh  fs:i> 
rit,  prafcrtim  quod  (juiihm  foiiiiiiu-i  iurisprudcuciic  niinia  ctin- 
rt.inpi.iti  i':i  in  ijiium  iiis  Rom-.inumcenfiirauugiiilocuerintquam 
profueiim  k).   Tandcm  vcro  laaior  tox  pnrcer  Ijelgium  Gcr- 


dmtix  luxuit  iutirmpr[Iiutim  jpi#~ 
rivij.w:  jh.i,!iit»t ,  qui  cum  ekgm' 
tiorft  litterat  cum  iurii^rtitifHtrj 


oflincmque  Hui  faiwrem,  luitbriae» 


,  B3LAMMAT,  VSV  IN  ivR.  Rom.  fl 


fflinkm  quoque  afpcxit  liocfeculo,  ereifhcircafinemfeciiiipm- 

ccdcntis  liac  acaclcmia,  in  qua  ftudia  humaniora  rcflorcfceri!  cce"  DrinJr  dum 

pcrunt,  rclieioni-i  puriov  cumiavetiiiilus,  piulofcipiii.)  m  utr.iam  InGtnmM*, 

meliorcmque  platicformam  vcflniv.n.i, c,  ipli  iLuijuraeiiriseftu- 

dio  noua  lux  accenfa,  tum  pev  maiovmi  iuris  uinpiiblki  quam 

priuati  Cermimici  cukuram,  tum  etiam  pcv  iurir  Rtrmimi  et  tmio- 

nki  puvgarioucm  al>  infinitis  cvroribus,  poftquam  fitis  in  elcgan- 

tiorcs  lirtcras  et  antiquititcs  t:«,iin:!ii.i  :)tqik'  mkjuijiiais  admo- 

ihim  creuit,  ct  hEineccivm,  lidus  iltud  acjdnmiir  nofinr,  , 

quoque  intev  alios  cxcir.uiit,  vt  omni  provfuscon.itn  hntrjavta- 

timcm  gmmmatkiim  in  iiitc<rnjm  rcftirucrct,  et  fcriptis  fuis  vc- 

t^icgumRomamruirimciitcinrciiiicevct  1).  Quanailiuoducn 


□  igifeed  by  GoOgfe 
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rero  harc  acadcmia  ingcmcin  auditorum  numeiumdociririis  fuis 
aluic  atquc  innutriuit,  iti  ex  hac  facilc  prodierunt,  qui  in  aliis 
acaiiciniis  quoquc  coiiein  anlore  et  p-jri  conjcn  hodie  veftigia 
Hcinecciana  alioruinquc,  qui  in  omni  emditioiiis  gciKrcctocue- 
nirit,  aiquc  adhuc  rioccnt,  prcmunt,  vt  felicior  mcllis  iu  vniuer- 
fum  fpcranda  lir. 

CraniflJI/fj  5-  XII.  Si:".!;i  vi roor-.n.i^^-jmiiiirLtM inf.Trivt.Mio iiiiino 

ijiin-prtfjf/o  bus  potillimum  confillit,  nim,  vt  vciborum  c\iidcntcr  corrupio- 
c;i,:f~!w  i)  .,„,,  [rlIl.3r;tas  reftjnjitur,  et  gciuilna  ab  adulcerinis  cr  fallo  ad- 
^*^'  rperfisfeiuiigantur:  tuinetiam.vcverborumobfcuriaiiorarioiiis- 


mjfni  iffii.vit,  injrtmOB  umMi.ll  iHra°™aiiill 

VAKBVNHtRSMOEK.tlriU/C^I.l-  Ct|m:rni.f  >;„<,„. 

cvbralitinei  f-un  ani j£c  ftmper  fcr-  fon,  quaii  dumn 

fxplrrt  lUpfrim.       l'.-.,Jum  i  .Nripu  >'> 

fumfqtdtu  mbil,  nfj/jnofl'  Bansli 

juf  Bddiluiernamokt,  adyalmitm  mir,  ir.„vlr,>^,.  

a/fi  >w»S/  sm/W  dCuVitr,  ^"^SS^l^J^I?  ""^U^i 

rArflH,-  Of  11 V  K  K  E  B  S  H  O  e  m  I  /ffll-  {hlfiom  jJ™'  /^SS,™ 

Unm.y.i,-  ;;\Q::s  jc:ii:.::  rep.-vi,  3.1-  [j.  ;,-;., ;: ,.l;...  ,.:.„  ;.;.,,...:; 

biiVjiui  prtliplt  viri  mtdilijjimi  i<kriv.!:\Xv.  <  v-\.:>,ua  R:irr,:-.nV.:jii  st 

iji.Vjfij,.! r'.:t.;.  /JBtr/,  /u.  f»renri>«n  ™  :i:rtTri:ini!,,i,  T.it  ri:,:. 

inatMilim.qwomnitfawndire  rlmVaB$t 

fslit.ndtiim  trttitm.  Quidiuin» 


DE  rNTEHPfiET.  GRAMMAT,  VSV  IKIVR.  HOM. 

(jiicimbi^ita^wciarioraffiindiroriii);  irahiiplT,  quf] 

vtroquc  capitc  lol.crtilTimi  irvlicatorcs  firci-imr,  ct  id  nolln  vs- 
qiierempora  feliqes  fcceruhl  prpjpjdTus  n).    Ad  primum  cnim  ciJBcj^  -, 
i.uod  atcinet,  quod  ttrtis  criiict  primarium,  non  tamcu  vnicum  "/n^"W 
js  cft,  ncjiiri  ncrjuir,  tcmis  in  iinv  rioiiivi,  L-;!'.!icum  autiquo- 


an-.M_;iiLr.™ii  ,i,Thr.:r     N  .-'1  V  ui:i=ii  fi™,iii-,ii.,  i  h  ;-.  :;,f„i:  c,  -f,:,.  j 

,[.'   :  rl-,*r.  /^//.'^rt.,—  h.lin-n;  f-.-  n.-ll  fi ITi;, I i citCL  ■  illiiTLTilr   ..:  ,.  it  .  :.  ■.  ^ 

tiitm  tctri  m       n  , 

inicctr-j  ct  infr.rni|Tih  ilfqun  li  iiiplri  Iu|iri       u.  Jittuni  cir,  _mi«afanu 


^J&Ofr  iftr^.i.  **Hll, fibiiJium  f™M™i.„  /ttof^lafal 

hnc  ciiam  iJultm  HYSKtVsJiti  r,-  daEiancni  locunrm  difiir.il lum  occua jrn, 

Dc  wi*.™li  *e"rain 

.:, ■:;:...:„  fi,,;i,'i,i.H  ,  Ji.i.  .....>..:.  aj  1,1',..  K -«rif .«.«.  plciiill.  „;it 

I.t,;  n-.i.  ij.        ..tt.i;  ..iui-i  i-H.  Hi.iti*  .w,i.„.  fV.  K  J,ft  |. 

ii.IVm  t-ti..,-,i (.i.ler.L.i:  jt  y  .mims,  t    Viiii  nli.tijirti  InTpMVjinlci- 

1106  Kivs  rii,  f.  ttftfcrm         ur,  tuni  librc.cii.-n  c-l  ttollii  codiui  ltsunj 
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tliter  tamea  ad  tianc  mediciiiim  rccunendura,  qutmfi  ® 
:  alkci;  vulneta  in- 


firtUxio  cptrt  trar  mlcirU,  ;U 
nSama  drqumde  dtrrsurrit,  nea 
rnngii  nhm  quirm  BBui,  rono/i  1 
ofrb  frigWtitii  u<mw*.  Eiqiumi 
lnrin  mcuMum  marritt  ahbrjriir 
vti  SRmlibm  vrl  firiimilail 
fuicipiid  tnimtx  nmiquimtfiiprr- 
•fii^uf^ft^fcriplum  mqut  il, 

&  quintftir^filiij.  Quumqnivti 
Jiilrtarijjimlquique  Lifi&ilur lii  dt- 
firilnidt  fun ctf  ativrum  nptrc,  hsi 


pmhna,T.1  prtrit  tptr*  funpori-  rr<t''  lll  ir  n^Smrilpgr. 
•W?    qwdtnqut  mmur, 

firt  rrnptrrti  crnnt,  ntdum  hjrum,  ''  '"'I  -  :ii,.::i  ,;,:.  jj  :"_.-,, ::, 

»1  vhi        poiEj,  st>  co  KDir0Ie,  eifbindi  Bbiw,  Enifte.  irrepfl/fe  con- 
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vel  inde  defumias  cdiriones  accuraras  coTiMerericccfli;  eft,-id- 
Kibitisctiamgprcisvcrrioiiibus,  quibus  nbn  roro-an  veriorem' 
et  ccrtiorcm  lcilinTtcro  (ic.lucimur  t).  His  adliibitij  catirelisi 
fscik  illorum  ouiurgjtioiles  ct  iras  coMciniiere  pofliimrjs,  <pu 
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ant,  ea  fuperftiEioiie  iluctt ,  cpiocltte  iot*  qiridcmin  no- 
ftj-o  legum  tlic&uto  petiti  dobejt,  fcd  omnii  &oa  «  inregrifiu^ 


fcjent  u),  -  Tuidum  (V)  ctian  iioc;quoHUC  in~ 
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cui  additlus  fuit,  principia  corjniia  hahcre  z)  :  rem  ipfam,  de 
qii.i  J:>it,  quaniijuc  ijvpon I r.r  inciliisciTris  ac  rraonecom- 

prehcnderc  a),  acdcniqac  vams  vocum  figiuficadortes  curate 
olill-i-raic  dcbe-L  Sunt  ctiam  in  iurc  ffiwwff  (erAn/W  b),  ficuti 
in  ceteris  difciplim-  cr  artiUis  jinncris  liumani,  quorum  inrcl- 
ligcntia  iii  primis  m  interprere  defidcrarur.  Vno  verbo:  eo- 
dcm  lexico  fcu  verborum  ac  formulamm  thefauro  vti  debet  iu- 
tcrpres,  quo  gauiiiis  eft  fcriptor  anriquus,  feu  ICtus  Romi- 
nus,  legis  explicanda;  anclor.  Atque  liunc  in  frflero  non  can- 
.  tum/exica  {sadidsmaiiu  in  vnincrfuiii  in;eip\-taliom  gramma- 
rir.radmoduni  inferuiunt  c),  fed  fpeciatiin  illi  rei  iuridice  in- 
figncm  opciam  prxftant,qu  i  vcrborumflua:  ad  ius  pertiiicnt,fyllo- 
£cncTdjnealDhabcncocolliinmr,v:i^ 


-?)  "Vrplutiimim  ICri»  Sioicr  le&E      §.  /X.  iUnftyaw.  <ui  uUi  potelt. 
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annotanr,  arqueexanctquicacibusac  litreris  humanioribus  cxpli- 
caiicilltiitraiicque,  quo  femper  copia  fulficiens  in  promtulic. 
Dr  fub&iii         §,  XIV.  Htc  fucnuii  fara  hiierpiriaiiiniis  granimaiics  in 

"  ■:    c:..ii!i,  quaro,  vti  dixi,  liiis  lcripiis  cgrcgic  promouit  par 

tt  Br$mU-  nobile  tCrorumBRissoNivsccHEiKECClvs,  adcoqucnon 
xe  dc  M.  mirandum,  cosdem  pari  coiiacu  ec  inftitiito  cundem  fufcepifle 
laborcm.in  cxornmih  diitlrina  vere  grammatica  de  vcrbttrum, 
qusadius  ciiulr  psrnn.-u  .  /ig mjkaritme ,  aliis  lcxicis  itiiidicis 
longe  prafereiidum  d).  Proiiiitliic  thclaunis  Briilbmanus  aii- 
quorics  Parifiis  er  Ffsncofurt)  e)  ,  dcniquc  ctiam  Lipfix  an. 
MQCCXXI.  iulisni  u-.nn  npH.uifii  ::!>  eL-Jiiili-;  L-vccprus.  Poll- 
quam  cnim  HRIPSONivs  tot  ingcnii  dotibus  ornarus  fadie 
pcrlpencrac,  quam  ejfrtgij  -.•tilims  cx  tp-aminaiicq  imcrprctado- 
nc,  qu:r  poihliimiin  iircJ  \-srhvuvi jiyi:jk,t: u  r.:s  occiipji.L  dl, 
fperanda,  et  qiuimi  i;i::'::int;i'.c  :;  l;;i'!i:lisr  q-.ii  itiri  opcrjinnon 
proleiarijm ,  lld  i:i  fnliJi-  fiiii'.!:ii.Liii  piiiuipiis,  dare  confueue- 
runt,  Iisec  itoclrina  expctcnda  ciTct:  praitcrca  vcro  aiiiinaduer- 
icrac  ikfc&um  in  Iioc  argumento  iniucrfalcm,  qucm  nc  qui- 
deminmilltlima  parcc  intcrprcies  ad  tit.  de  ivrb.  Jigtiijitatiimt 
fuppleucrant,  id  cura?  cordique  ei  vnke  fuic,  vc  faciliori  me- 
thodo,  ferujtoordmealpltfberico,  v/rba  iurh  neceflaria  colli- 
gcrer,  comm  diucrfas  acccptioncs  cx  iplis  lcgibus  crcoxuis 
fcriptoribus  docexet ,  ct  lioc  aaxt  immcnfuin  fi  non  cxhauri- 
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diints hunc  diefaui-Liin  .wni.iiuli.  l'.<.\  enim  hic  ijbor  immen- 
fus  nec  vnilli  fere  lunniniii ,  aiimiis  pubticisque  prrftrrim  rli- 
ftricli  ncgonis,  vtmerito  mirjiidum  lit,  fCium  fuli  tanra  labo- 
rum  publicoriiin  firrajiinc,  cam  libi  grauilTimsm  prouinciam 
impofuiiTt.',  vt  vnumque  thefaurom  ct  dc  furmuHs  et  dc  ver&t- 
r:,m  f-^:,iU„ ih-.e  jxTli.-iuncliim  iViKipOLVi ,  niii  vires  iivKiiii  liif- 
licicntes,  et  ibtfda  ertitlitionc  fubjihim  peciui  in  fc  co<mouil> 
fcr,  lirimquc  prsiccTea  cxplcri  nefciam  ad  exoroandim  iuris- 
p7'.nic  ui.im  pcr grmmnaiicam  intcrprelammtn  vulgo  ncglectaiu 
tiinliliir.  !  \\c  .uiiniu".ii.i  ci  p.vnc  diuini  virnire  undijni  ijlii:- 
clumcfl,  vt  vn  nmij.ii;  npui,  in  inci  vmc-ntum  rci  littcrariarcom- 
mimii  in  |inb1k-..im  pnnlire  iuflerir. 

%.  XV.  Vvniin,  imui  i  rp[L:]ii'.i'_m  in  eiusmodi  (Jiecii:-  Uuiat  tir. 
nihi.i  tvnWBro  contingcre  foler,  vt  indioatum  opus  ciie  viricj-  faai  mra- 
tur  iu  primo  ftio  fyftcmarc  porius,  qu_m  pcrfectum  et  cxzdifi-  fifi* 
catura,  maEishocthcfauroli,imen,du,,,L!iu  «uiflc  quam  fad- 
alll-  vilti'  uft  HK  isidm  vs,  prslmiin  qund  ipfe  prauident,  fir0, 
talem  J  fc  fufccptum  iaborem  eoquc  cotililio  pcractnm ,  cui 
mulca adhuc etinm  ;b  „!;is  atl-.li  poiicnt  ct  debercnc.     Hac  de 
c.iiilfatumipfcmetpotlcriorcscditiones,  prLcfcnim  cam ,  qua; 
polthuma  fiiit,  etanno  MDXCvl,  Fariliis proiiiit,  multis  ac- 
ccliionibus  ditiuit,  atquc  cmcndatiorcs  rcddidit:  rum  prrcter- 

TEHVS  opus  in  G.iiiiii  iiiiruin  tt  .duL-.uum,  in  Gcruulua  nouis 
copiis  inftruere,  atque,  quantum  in  iplisfuit ,  jjj  perfeclio- 
rem  ftatum  deduccre  conati  fuut.     Scd  vc  vcrum  fitear,  non 


£U,  Puffiis  prodiit  inag  kdXctl  itcKsico  IV.  rc£i  JtJiciti. 


(4  EXEBrrr  ytio  ni.  ad  pand,  us.  I.  ttt.  c 
eadem-felicitate  priquc  cxitu.  Omnes  in  Fioc  vnicc  fucruncr 
vc,  iic^cdisBrilfoiiisiiis mercibus  -  expolmene!  multasdeu- 
dcrantibus,  fuas  cantum  venales  txponcrent,  et  orbi  crudito 
dicfauruirt  TSKISSONii  variis  r.cwiliniiibiii  liiL-uplciaium  fi(te- 
icnt.  Ncquc  cuim  in  id'ncii:o  -  iiwinii  e.  irukiflris  intende- 
nirtt,  vl  lioe  opus,  quod plurimis  allcgator.im  crcoribusct  aiiis 
«liifeclibus  feawbiit,  ji.iry-Jiotic  a  cm.sculatiLi-i  arqucpmatiusor- 
bi  lirterjrio  liftcrait,  vd  irioL-iliuait:  c:  nlicno  loco  polita 
ei-Jnt,  meliori ordini  aptiorique  locoreftituerent,  idquodta- 
mcn  antc  umnia  in  tali  aiUstikne-vetbmaa  cft  ncceiTariuni,  'quaT 
viiliciitemfperatam  ium  for-inir,  fifontes,  vndc  fingula nauft» 
fiiut ,  ihhi  aceurate  ddignaii ,  ordo  vero  naturalis  vcrboium 
nirbutus  eil.  Prxierea  iii'  duo  vki  prarfhiitilfimi  fepe  iiiie  de- 
lcfhi,  quiipfisobuiafuenmt,  coiiduxerum,  ct  operi  BriiTo- 
niano,  ad  initav  lctlorLim  inilitum  nouoruoi  qualiumcunque 
adiuiKcnmt,  prafertim.  vcro  cit  O/Jice  'Ibeodefiina  f),  cuius 
noncandem,  quain  iuris,  in  mcliori  aruo naii,  rjtionemlia- 
buerac  FRiSSONIVS,  multa'  fiipplcuuruiir.  Dcniquc  nouis 
mris,  quibus  iHe  vfus  haiid  erat,  quas- 
is  cc  obferuationcs  quidcm  ej 
vel  corroborarunr,  quxi 


b.ir'vL-miu>  eft-,    .1  i-<Mi  nn-    iiucrliruia  itjtiun  tonfnnjsrci. 
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praflamilfimuiii  opus  ,  a  hrissonio;  quidem  inchoamto,. 
fed  impolitum  et  mde  reliclum,  perpolirer,  immoetiain  impcr- 
fccfum  plcnius  extedificarci  ciquc  vltimjm  manum  adderer.  V-- 
rlo  vcrbo:  illuftrem  noitrum  HEiNECCfVM,  ICnimadhoc 
opus  pernciendtim  aptum  natum,  dciidcra.uicr  cuiusfub  curis- 
ii i-.  ci  r.u-iiiinioiiiluis  fdedis  liit  tiiefaurus  in  nouam  for- 

fis  hiwpreinrh-m  inli.Tiiifinij.i-  a:!;Mcriir,  et  ab  infiniris  men- 
dis  puigarerjJT.  Gloritc  ct  li:i;;ui.-.ri  ir.LTiuiciico  Erijjitiitmi  no~ 
rntnis  ccllit ,  quod  Kico  iiiir.-..aiiiliii!(i  io:ins  o>iicii\ -rii  Iujii.i- 
liilliiiiu.;  ,::■!! i::(i(M]':s  Luiic  i.oi  i:if'jr.(i  .!ilii:.'h^  !ii  roimis  indi- 
uiduus  optimaruiii  artium  Itudiis  cruditus  et  excultim  ;  inter- 
preri  iuris  illuftri  addrais  adiutor  iqne  illufttis  ,  et,  vt  paucfs 
dicam,  quod  BRISSONIVS  itiiicris,  quod itiRidliis erat,  fb- 
dalem  acccpcrit  HEINECcivM,  vtpotc  cui  ab  egregiis  aiiimr 
docibus  datuin  erat,  vt  prji  aliis  ilL-irdos  .'nitujarc ,  diitindli- 
ii)  vociiliiiioiinn  li;;i!iV:i-.icnL'S  |H-opnnL.TL .  >  111  liiFi  fuppjere  ea- 
que  ad  meliorem  ietonuim  et  inrn^.iti ,  qua:  memoria;  et  faci- 
liinuentioni  vcrliorum  injiiinc  opcnr  aiicrt,  dcducere,  qutr 
prcpoftcre  ctinordinatc  pmpnlita  eraut ,  dcnique  operi  Iiuic 
vltimam  limarn,  qutfadfiuc  decrar,  acTdetepofleC  Qui  enim 
mcrita  viri  illuftris  in  rcm  licrerariara  egregia.  fedulo  atiimo  pcr- 
pendec,  illc  mox  leonem  ex  niguc  agnofcer,  atquc  intclligec, 
apciorcm  huic  opcri  pcriicicndo  prafiri  tion  poniilTu ,  quodet- 
iamipfa  lcclio  vfoi|iic  Imirs  thciiniri  aliidiins  -.on  jrmaburit, 

§.  XVII.  Vidclicet  eas  libi  lcges  iti  hoc  moleilifiimo  la-  _ 
boredixic  vir  eruditiffimus  heineccivs,  iine  quibusodplc-  j, 
namperfecldoneindeducinonpocuit.   Etetiim  (})  fiimaMn- 
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cejTjrijmhincincicdcfuIerJbat.  Nam  quarnijis  BRISSONIVs, 
ex  inftituto  Icxicorum,  opu::  ipfiiii  fc~.iiiiii:r'.i  firijm  ■  'ph  lUeii- 
cam  difpofu  erir,  cumquc  vcrboruin  ordincm,  qui  ei  cniiuenirc 
VKlcbatur,  fcruaucrir,  mrfcin  t.Miicn,  ipii  fiihiiii  fucric,  vr  ab  hoc 
itinere  rtcln  i!iiiiii;li>ij-.!c  dcdiiijLii.-rii,  ci  ftricm  vcrborum,  aptis 
et  accommoriJtis  locis  cur.it i;  ;>(j:uih1ji'.i,  ir.-.i^iio  cumeuohienii- 
um  incomniOLio,  [irpe  noiilMcric  <r).  Vbicuiique  crgo  litrcra- 
rum  ordo  confufus  crat,  [oilicirnm  bcrmi;  aucitir  dalit  opcram, 
vt  eundem  rcllimerct,  tiiin  in  ipfa  arciculonim,  quos  vocjm, 
fcric  h),  rum  in  Imgulis  corum  mcinbris  jrqucfcclionibus,  (xpe 
piSCpoftere  poliris  i).  Pnrtcrcj  (II)  Iicubi  vocjbulj,  quai  linBil- 
larcm  proprismqite  fedem  merebantur,  e\trj  eam  vagari  deprc- 
lieildit,  ca,quantunilieripotiiit,  magna  cum  folertia  cortquifmit 
er  coiiuciijciiiiDii  iucii  imIIih-.hi:;,  ijlhj.  liu.i-  ililiiuitiiciiijj  abiliis 
cranr,  accuratc  liici-riicic! ,  uo'.ioiipic  Ildl  tr.oiln  fcpc  amculos, 
aBRIssON  10  fepe  eum  aliis  minros,  formaret  lc). 
,.  §.  XVIII.  Quoniam  vero  (III)  vniuerfurri  hoc  opus  pri- 

"'r ■       1  "  '"      ■  i  vcrboriim/;^t(j/,-iv.v;'jjjr/j;,'.r  jvjriis  iiiiucilisqi;- 

mif,i.;';>       vci  f.uiir,  iiijus  w.rx  siiiiuc  multum  rclithim  cllc  fjcile  animjil- 
lam  fjitr/tV.j-  ucrcii  ib.-iilliinuj  cditiii-,  silcnqitL:  iiuiumciis  vcrbii  [TyniricjLC iij- 
timibui.       nes  a  BKISSOMO  omillas  aelclitlic,  earumque  varicratcm, ll  qua 
cllet,  ordinatius  atque  cuiarius  notauit,  cuius  rci  tot  ferefimt 
cxempla,  quot  articuli.    Cum  cnim  plurafxpclcriptolignirican- 
wrpropter  vcrborum  ainbiguiotcm,  nliceai  ei,  quiroiitradicat, 
iigiii- 


lized  b/Cooglp 


DF  ISTr.WRET.   GBAMMAT.  VSV  IS  IVR.  ROM,  i? 


Ggnificjtioiiem  Fcripti  eo  crahere,  qun  ejpediatec  velu,  onuuttQi 
muimc  in  kpki  linpiii,  cd  tm.i  dnidj,  vt  'irii  vcrborurn, 
irtc^icclj-  liibnnif,  ci  idoiicn  itnrnoii-^.rtrmtimn.quofiogjlif 
vocihui,  prouc  mstcrij,  decuj  i^;i-r.  ii'  pollu.jt,  fi:  :i|;cnuinu* 

fif!niiiiaiii(3tin!»ij:ui :  it  jdiir.ii-:ciiii.ir ,:J  d  rwtctur.  Pi*- 

rc/rci  vcro  (IV)  ordmt ititWrBopujevl,  invjTiivcrhorcinfgmfici-  ,„.j„,  tn^m 
bonccuTJtciiittrfeildlinKueiitlJ.ciiijMiiiiunitcndis,  qua-jdcan  td-ut  t  (t 
deinciollhnlpccljrii.  Qmih,i;uj sc.t-ior  ,ii.  cilV.ieibniuj.it  tmmtmai- 
fignificjiiones  nullj  ratinne  irtteti  liiftinflji,  fcd  i.iitigeRj  molc  ^"P"**" 
coUecbs  ci  (sc  iriniinlui^  iii  ifi  !e  pmii.>,  fijivi  <  .  liiftiiuut,  nu- 

mtTO.qCIC  l"T  aridl;!jt,  qucll  cTcnt  ;iu'.'  jrrs  'I:ii:iiiils.  i:;:tni  ipfi 

opcri  non  camuin  in(:;;n^  iinuiiiciirnm ,  (i,[  ni.uii  ficilcm  viam 
coiieiliauir,  vno  ii.niiiii  qu.-.-ui.-  p.-riiiliiiiiiJi,  ,]ii:v  jil  vnam  can- 
demque  feclioiicm pcitintli.ini,  ci  ljn'1'i.iiiin:  in  ijudjtiuiieopcris 
ad  iiumerum  pimtacjiuli,  i|ini  <]u js  iiuiin  f.i.tiu  firiiurc  intentiit. 

%.  XIX.  Frequi-iiciliiiiii:  qiiuij.n;  <Yj  lc.ic^  :tllct>;jiiilj:  j  ;„  ,,'tjri/mi- 
BP.IS5  0NIO  omtiLc,  ncc  SLiirlorL-;,  miorMir.  vlTlii  rjiitcu  jiidit-  lusLL. 
cb.  tjurliti  fimt,  ijlijiiiinqirc  eti.imluLMjuctnrum  icl  Iclhiiiiih.iIc  '•*fi'r*n'  '■ 
c\ciuiact  adducla,  dcniquc  aiius  pro  alio  auctof  m)  allttgrsnrs, 
prout  in  eiusmcidi  c.iilcLliunilui-  l  "jcilc  cijiitiiij.-cvc  foler,  jiilifin- 
piljris  n«pi3«a  cri.ir.ini-:  fiilli.iiiid(i:n!lii[ieitur.    W  trtfolihine- 
f;otii  quoque  darum  fuiltc  rcctc  cenfukB.  r-l  E I N' ECCi  vs,  vt  ea, 
qua:  cmcudanda  in  hoc  argumcnto  cficnr ,  cmcndaict,  ncglecta 
diligenter  fuppicrct,  auciorcs  omillbs  addccec,  cc  vcroslocos  au- 
flonjm 

1)  Vn-r,.?.^:!.JII  ^h:',,«,-    T,i  .nk^_rri:i.v^r  [f  <3..(.  jj." 
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flonimreftitueret.  HacdecaufTaquoque  (VI)  lingulas  pfencle- 
ges,  quarum  mfmitiis  numcrus  adduclus  cft,  omncsquc,  qui  \a 
partcs  votimur.  nctlorcs  vcicrcs  iiulcfcfta  opcracuo1uit,rbnr.cs- 
quc,  vntk  Itiitciiriin  lii.is  |n«lnrc  auniliis  cll  r,  n  i  ssONivs,  mi- 
turo  iudicin  c\pci:ilir,  nulc  iniliciros  rcclius  ac  curatius  indica- 
uit,  ac  dcniquc,  qua?  miuus  rcclc  ex  cuiusdam  aucioris  icl  lcgis 
vcrbis  colicgit,  fcdulo  annotauit,  contrariumqucmodeftcadftru- 
xic  Ecoritr,trio(VIl)i-cpciitioncsnoimuiiquaminopusIiriiro- 
"nianum  irrcpfillc  ■inimjducrtcns,  cjs  idlcisiljs  rcfle  iudicauir. 

iirmit  ntrn-  $-         Nonparum  quoquc  (VIII)  compenilii  prTffan- 

ii  Mjh.a-  lillimo  opcri  acccllir  cv.  lioc  .bcati  aucloris  coiifdio,  quo  leges 

flim  frropi-  omncs  linguhsque  canim  fcdii.incs,  qius  /wj.i»iv;/i/.»..- i  ocant, 

rarione,  Jiodic  in  vniuerfiuti  vlitata,  numcris  diftinv.it,  vt  cnol- 
:        ■  '    ucntibusinoxpnfto  cflcnt  loca,  qui  antca  non  tam  facilcqua:- 
rentibus  apparcbanr.    Prxtcrca  audorum  locos  lcdulo  cuoluit, 

EKISSONIVS,  hrcquoquc  addiilit,  ct  iia  oinnia  mftruxit,  vr, 
qua;  in  lioe  thcfauro  laudatafunt,  line  vlla  inolcftia  facile  a  qua> 
rcutibus  inucniri  queirnt. 
hi  iMtRi  In  Ercriam  ^uoquc  eorum  (IX),  qui  grreavcl 

vtr/iimcUii-  ignof3"1-  "onfatis  in.ea  liitgua.  verfati  funt,  verbis  ex  grxcis 
u  fTiBmm  fcriptoribus,  quonim  teftimonioj  fipe  vfus  cft  B III  SSONivs, 
fttifienm.  trattsfciiptis,  latinarri  interprvtatmiicu  >■>  nSL-lioribus  interpreti- 
bus  fubiccit,  non  raro  ctiam  ipfemct  auclor  gncaciuitatcRoiTU- 
na  tionauit,  quo  rcferenda:  funt  vcicrcsgloux,  quTdam  epigram- 
mata  grcca,  ct  qua:  ex  MOSCHOPVLO  T  HOMAQVE  JTiagiftirj 
transfcriplit  brissonivs. 

$.  XXIL 
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§.  XXII.  Scdquod(X)caputreicft,  qucjdque  imt  diun  hintairfut. 
jn  BriJjimiiKii  tlttfuii;  ildidurji-iuit  ciniliri,  i:i-ii;iiiLii!  iiuiiwriim  i'r"u-uii>*ii-  * 
vocum,  (jiias  ^.1l>fll:g■  jir.ii-.-i-uiilii  mniliiqiLi.',  111  i;;r..i  ciii.i  .niiliilir,  i'Sii, 
ILincoperJm  in  priniit  proinoucrrmc  v.  C.  ctjRNELII  VAff 
BYNKERSHOEK  oliftruaitonfi ,  qutc  prrr  ceceris  n.  aiidon.  fem- 
ptr  inilL-tiL-iijfuerunr,  nec non. c i R.  andr.  LivcKERiopufcu- 
\i  VJrior.  dt  l«iini:,ili  vtiermi:  IUu-rim:,  quamuis  etijm  pltuimi 
e.v  piiijM-i  i  jiliui  ilLjiroini^nr.      n  !  iniiitni  cngmiimijrboEumliac 
opus  atixeric.  Idem  coniilium  quor]uc  tabdbem  et  itte-  ■  .■ 

RVM  in  tidditainentis  nouis  ojnii  JLliid-Jiuti:.  li.ibir.iiTc  conllar, 
qui  tjmen  ctbm  fedulo  cvjiiiin.niii ,  n  i:iij:,].i;;i  horum  viro- 
nuncelebcirimorumolilli-iijdoiiL-r.iiHiiii::  pg.ituris.  luliutir.pro- 
lctjrb  et  vl)iuis  obuii  omilir,  uut  quic  fupcrlluis,  quamopusenir, 
itibii  piMpoiii.icr.iiit,  minguilv.gii  itrjiiL  .ii-l!',:im  CdiiLi.iMr.  (^uo  ' 

iberioribus  coiiii-i  ilifiini/iicKgitiir,  ill.n  i|:ii.Lm  i  nciruilis  []  in- 
clufiri  has  vero  inanus  ryjjiari  (  u)er  priinis  nomitiis  litceris: 
HEi^J.  lignilk.uiii  iibiii::c  i  iniliCJ.iir,  o,u..-  in  finpili;  icrc  pajrinii 
freqticiicer  occiirriinc 

§.  XXIII.  Qutt  prxccrca  (XI)  immw  ct  imfndatwnts  f„  si. 
■  nccL-lLri.i  vila  Uieruiir.  prutloit.ir  ll  iinnlirt:  vNiijiic  iiucigi-,g|L-iiii.  irflii  oxtn. 
Quitltpiid  taiiiii  liuminiorcs  poll  BRISSONIVM  IQi  ,lt  Lvifc,  (S 
fiu  ad  iiaptriinent,  obfeniAninr,  illudomnc,  tum  tcftimoniis,  5T1 !!'"' 
cum  racionibus,  quibusvcunnir,  breuiflime  ilkcis  expenlisqije, 
[ocis  conuenicntibus  in  fuos  vfus  verric,  ohferuarjoncs  et  einen- 
dirioiics  BriiTonianas  nouis  audoricitjbus  ct  argumentis  vel  ad- 
iuuit  v«l  meliora  cdoilus  nouam  ininfvrn  iisadiccic  atque  fub 
fuam  cejifurupi  vocauit.    Oculi  regulsritec  plua  vidertc,  quain 
ocnluj,  «  pollcrioies  nirripfum  BRISSONIVM  induxcrunt, 

M       (     •.       _  H  ■  . 
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$o      .  EXEKcn-i-no  nt.  ArPAND.  tnt  CTiT(i,sa 

■  '  Tiphu3iii.operefii(icniendircc,  pbirimofinedubidadhiccor- 
jeiturus,  rii  ttiftiHimo,  fed  pra3n,ituro  periiflii  fato,  cuius  vitoem 
■  «ruditi  in  perperuum  dolebunt.  Scd,  apaA  viro  eroditiflinio 
fiincftillimusdoneganitciiusj  hoc cmditus orbis  HEINECCIO 
aiuftri  acccptum  fcrredebcr,  qui  crdocibus  ingenii  CETCgni  et 
iis  praiidiis  lirtcrarum.  opdmarum  inftruclus  fuir,  qua.  ad  hunc 
ihefauruin  eirnciihtius  ct  otniBua  liftuidum  ddidcrara  fuerunr, 

Vtformatx-  ^tx^V-  P<™_™  (XII)  awmefirnix  txit  rar  quoque 

^Ja  cfair  hicc  editi-o  aliis,  tjui  erudirorum  nunibus  terunrur,  longe  pndi- 
uti  Hiintc-  renda.  Singuli  cnim  nrticuli  non  tantum  maioriius,  vr  decuir, 
litteris  raarati,  fcd  ctiam  ipfa  vtris,  fubfingulis  flrvi'r__f_(co_leila, 
riiuc.fo  Lh.ir.u.  Itrc ,  cjo  fj.ijus  in  riculoi  irxurrcrenr,  cxpteflj, 
preterea,  qua.  eis  coiiucniunr,  tliucrli-  aii^i  typis  func  naora, 
ct  ici  oiruiia  dilliiKle,  ordinaie,  ct  curate  digefta  funt,  vt,  G  cum 
ttnriquis  cdirionibus  hanc  comparaueris,  nooum  pkne  verberua, 
,  giue  ad  ius  pertinait,  tbtfaurmn  in  lucem  prodiiffe,  nec  tajn  idi- 

ficium  antiquum  refcclum,  i)uarn  noiium  prorfus  ex  ruderilnti 
antiquis  pro  parre  rctentis  et  nouis  infinitis  tignis  adiiuuiUsex-: 
■  '.,  ,  fcuflum  videatur. 

"BtjshtiMi-  §■  XXV-  W  vero  merno  roeaMn ijOletvTjroerfn*  -fooratrs 
iat.  orfeis,  quodincertotegregia  opcra  heihbccjava  liocipfum 
' .-,  fcfofthnmum,  quod  nunciiemum  po#ahnumii«K.rtcbeataipfi- 
us,  qua;  (i.  jom.  Aug.  MDCCxi.i.  contigir,  fiiigulonjmvfibuspu- 
blicc  fifUtuf  acque  offcmir.  Interim  vir  beMus  ca  adhuc  fclici- 
tate  vftsfoit,  vt,feadiiucva]enrect*iucr.lc,reft^jVi.*8mope- 
ris  fut)  prelo  fudafc  ilon  tanOim,  fed  ciiain  fub  morbograuiflinjo 
adfinem  pen_E&_m  viderir,  eti.itegrumOi>u_  n),  ptwKr-paiiea, 
f  ■■  .        :;._,..  •;•  •  -     '>>_  •» 

r)  Hf.:  -J  lii.c.ia.  f. 
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it:  reliqu.i,  c\\!x  dsici-ili;nrb.idhut:  erant,  Ca- 
Icrti  cu™  et  iidei  (iiii  cnrillimi,  pnrri,  vdliyj  liimmn  Rudio  le- 
geiHictnatumaioris,  io.  CHKISTIA  N[  c  ottliebii,  I.  V. 
(\i:i;!idjii  lii^niilir:-.!,  i-iKiimiiirii.  i]ni  i--ti.ni  dtbir.im  adhibuilcu- 
rain,  vr'voluniatem  pstris  beati  exaflc  im|i!i;ret.  Ncc  dubinm 
elr,  quin  opus  hpi;  pm  pcuicus  c^dificawni  et  diudefidcracum, 

ct  iipplaufu  in  pubticum  prodirunim  lic.  Muum  fuir,  pm  fmi.ni- 
],;,i  imor  110:  cultii  amiciti.i,  quj  ,..ii„,  vimeriitiico 

per  plures  annos  licuir,  di:  pri-ll.iiiii.ihulusiluiiiiuri  qujeifam  pra- 
'  -i,  cc  qmc  grates  m.iiiibus  pii-  tlcfimrH  ddi.-mrnr,  pro  ram  in- 
ublice  docerc.  Scd-et 
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QVI.  IIAEC  Al 


S.  LEGIS. 


ET.  ACCEDI5  AD.   1!0C.  MOVVUSITO 

tvs.  qvo.  non.  cwertES.1  clavdvntvk, 

SED.  TN.  QVO.  FVBUCA.  LVGENDL  CAVSA.  PANDITVR.  :. 
IXTINCTVM.  MOF-STISKIMO.  FVNERE.  FLEMVS.  DQCTOREM. 
OCCA5VM.  IIULHIK.  GlliM.WIAL.  MICANTIS. 

qvod.  Lvxrr.  splend\itqve.  per.  ejivditvm.  objem. 

LVCEMVS.  OBITVM. 
VDU.  ELLVSTIUS.  OMNIQVE.  ELOGIO.  MAIORB. 


VDU.  ELLVSTRIS.  OMNIQVE.  ELOGIO.  MAIORB. 

IOANNIS.  GOTTLIEBII.  HEINECCII. 


rVRISCONSVLTL  CONSVMMATISSIMt       "  "  ' 

FOTENTI5S1MO.  regi.  borvssiae:  a  consilus.  inttmis. 

IVRIVM.  ET.  FHILOSOPIIIAE.  PROFEWORIS.  PVBUCL 
EV.  RLGIA.  FRiDERiaANA. 
VEL.  HOC  SOLVM.  NOMEN.  SVFHCTT. 
AD.  COMMVNEM.  PLANCTVM.  ET  LVCTVM,  EXUTANDVM. 

QVIS.  ENLM.  ACQVO.  ANIMO.  FERRE.  POTEST-    '  r  V    J  ■■ 
VBtL    DOCTISSIMI.   EXITVM.    EX.  HAC  VTTA. 
LVGET.  ACADEMIA.  KEGIA. 
MOERET.  ORDO.   ICTORVM.  INCLYTVS. 
SQVALENT.  CIVES.   ACADOIia.    VJ.  IIVIV.V  CIVITATT5. 

TOTvs.  LrreRATvs.  ordis.  tam.  salvtarem.  civem.  destoekat. 

FLVRIMAE.  VfflQVE.  FLENDI.  CAVSAE.  GRAVISSIMAE. 

qvis.  enim.  non.  DOLvrr.  CASVM.  VIRI. 
QVEM.  rex.  fotentissimvs.  borvssiae.  COLVIT. 


QVOD.  MENTIS.  CVFVTSVjTS,  OCVLOS.  SVA.  DOCTRINA.  IjU-VSTILtVliMT. 
.  FLVS.  VIDENS.  QVAM.  TOT.  ALIOKVM.  OCVU. 
SLD.  EIIH',  1,\M.   OCVLCH  CLAVSIT. 
QVORVM.    ACIES:  O.VNIA.  PENETHAVTT. 
IN.   PE.  UTERARIA.    ABSCONDITA.  RESERAVIT. 
TOT.  INCENII.  FOETVS.  FELICISSIMOS.  ETJIDIT. 
DJ.  RE  UTERARIA.  IVRIDICA.  FHIiOSOPHICA. 


I.ITI  RATVJ,. 
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QVBV5.  AUARVM.  GENTIVM,  EJtVDITB.  PALMAAL  PRAERIFVTT. 

OSTENDENS/ 

GERMANIAM.  ETIAM.  DECORA    FLVRIMA.  ET.  JNGENIA.  MAGNA. 
ALERE, 

NEC.  V:  R  VDITIONEM,  SOLIDAM.  SOLIS.  EXTERIS.  CENTDIVS.  FROFRLAM 
DOCVIT.  ELLtiANTISSI.MO.  EL(JL>VIO. 
CFVES.  JN  TRIBVS.  ACADEMHS.  DECELNTES 
SED.  SCRJPTIS.  S"~*  ~- 


qvibvs.  eivs 
efticacitc 


.1  DlilJVXIT.  VERirATIS. ' 


ILLA.  MORTL.  LIVS.   r:iAi:\!A  I  VRA,  OBMVTVIT. 

D.  XXXI.  AVG.    ANNI.  MDCCXLL 
SED,  SCRIFTA.  EIVSDEM.  ADIIVC  SEMPER.  LOQWNTVH 
PER.  O.MNE.  AEWM.  DOLEBVNT 
ET.  ITA.  DOCTOR.  PEKFETWS.  ERJT 
QVI.  VIX.  AD.  SEXAGINTA.  ANNOS.  VtXIT 
VJXIT.  EIIEV. 
SED.  ITA.  SEMPHL  VTXTT 
VT.  FOST.  MORTEM.  OMNIBVS.  PEJLPETVO.  PRODESSET 
QVI.  IN.   LITEHIS.  VJWNT 
SlttCVLIS.    EXLMPLVM.  PRAEBENS. 


QVO.  VtVENTES.  CENERL  HVMANO,  5JNT.  IN;  DEUOTS. 
MORTVL   LO.M.VVNIUVS.  iIO.Mi.VVM.  tOM.MODI*  JN>UU'MNT 
ET.  ITA. 

OMNIVM.  SECVLORVM.  VtVAVT.  PROSHVT.  CONSVLANT 
.       ■  POSTLRITATI. 


Suib.  Hali  d.  xra.  Aug.  MDCCXLlt 


>4     -  EXERCrrATO)  iv.  ad  SAhtj.  lib.  t  tit.  i, 

EXERCITATIO  IV. 

AD  LIBR.  I.  PAND.  TIT.  t. 

VERBIS  DIRECTIS  ET  OBLI- 
QVIS. 


veiiii  agere  conlUtuti,  quorutn  ingens  pondua 
ci  dlieacii  apudKoii-.aiius  vbjcuc  i"uir,  inaclibus 

 o  quibuscuuquc  caullisquo  ciuilibus.  Nechoco- 

tioftun,  &in  aiitiquisiuris iam  dudum  aboJitis  ctfub- 
latis,  qtmendtim elTc exiilimcs,  ctim  omne  illud ,  quotiad 
vcnun  lcaum  Rosiianarum  h:itiki!:mi  pUtrimurn  confert,  c*- 
rumqucraHoiiwgetiuiriasiiftit,  fructu  fuo  carere  nequeat,  vt- 
ut  fubbtum  clTc  videatur.  Ncquc  recc  vtilitas  tancum  in  co 
qusrenda,  \-thijii.vi,i  iavii  .■::::  i./ni  vbliterati  illuftrctur,  tdquod 
iiud^  fpecutationisopuscit;  fericiiam,  quod  caput  rci  eft,  vc 
conclulianes  iuris  Romarti,  quc  ex  liis  autiquis  fabulis  in  Pan- 
dccus  lupcrfunt,  fano  ponderentur  iudicio,  Sf  quatenus  fbris 
noftris  applicari  poiTuit,  inde  ftatuatur,  ncc  iincdelectu  illo- 
qui  quimus  hodie  in  vfum  trohenda 


Ai  inrsr  §■  n-  Verum  forfan  inane  erit,  de  vcrbis  difpucire,  uer- 

iV»  borumque  Iun  euoluere,  quaihaud  dari  videntur.  Legeineii 

mm,  ei  ioivcTbiifidrebaspritnariofe/iiiisfuijfe,  ait  IVSTINIANVS  m  l. 

J''T"*CA  Vfur.  «t  in  /.  *  C.  mmm.  de  Us«.  expicffius  addit: 
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na/  non  vtrbitfid  ipfit  rebtit  lcget  imj 
icpetir,  vt  in/.j.  C  de  Hk-v.  pr.eu-r. . 
delrgat.    Nam  ]eScs  nonnrn 


>b.  OpdincdcliicWlriiii  knh-j- 
f-V.JT///:  vbiverb^iiai,  dcicdo; ., 
tis,  expliot,  iliiiadiicrrariuscluder, 
iiltcr  ilcU:'tiw„i  ei  rtellionem.  Eieci  i 
f,  irau  dcieci,  -vt  tantum  facinm  t 
n  vna  iittera  lamiffe  videaiur.  I 


/,v/  /.7/,r,r  fnreritae  dkcre ,  deiedun, 

(Ittt  aon  crii?  Tandcm  hxc  Cubikh  cap.  XVIU.  An 
luniat,  ttcmfii.um,  ti  Jemenim  intcrdkl,  imelliga 
dentiamfiairmam,  aui  Jlalttiiam  fiitgtiluiein  piitaiita 

ibrum  errore  verfiri:  rtm  ci  caufiaw  et  viiliiattm  con.  ,., 

rt/imfuerefilum,  fcd  ttimu  prederc'  An  koc  dubimn  eji ,  qm„ 
nqutverborumiamacopiafii,  non  mcdv  i„  mjlra  lingua  ,  qae 
iithur  efit  inopt :  ftdne  in  alia  qiaden,  vlia,  rcs  u™»  f„js 
itnit,  acpropriiivxabiiliiwwmcMur,  nt.jutvtro  qttidquam 
tpulfit  verbit,  cum  ea  ret ,  cuiut  caufa  verba  qutfila  fiail, 
nutWgatur  I  Q&t  lex  ,  yetgK  ,  .quod  Stnattticonfulium  , 
tjmd ■magijtrtaut  tdUIum  ,  quid ficdut ,  aut  paOi*  ,  quvd, 
vradpriuaiatrttrcdetni,  Ujlamenmm ,  qtac  itidicia  ,  aut 
fitpulalimts  aut  fttfli  el  cementi  jbrnmla  hkb  infirmari  sm 
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CtHuelliyoteg,  JtaJverba  res  de/edere  vclimus  :■  amJSiumau- 

quaauui  feitm  mcbcrcule  tt  familiorii  ci  qmidiauus  nifl  cobf  ' 
rebit,  {•  cerbu  intcr  nos  aucupabimur.  Dcmquc  impeiiitm  domc- 
Jiicum  auUum  ern,  jifsrmtln  Irie  iwjln,  ct.ucejjeiimus,  vtadvtr- 
ba  ntibis  oiejiant :  ntnaJiJ,  quod ejc  verUs  inteiligi  pajfti ,  ob- 
rempereiit.    Inde  concluilic,  m»  exverbis  totum  penJerc  tus.fed 


vcrba  reperta  ege,  non  que  impedirem ,  fe d  q «*  Mietrtmj  to- 
htntaiem;  itcm:  verbtt  nonvenire  iniudicium,  fedcam  rem,  cu~ 
ius  cauga  hec  in  legem  vei  iateidida  emiiSafim.  I D  E  M  lib.il. 
^cinHfU/.eandennioclrinamii-gulbc,  etintcralia,  lcges  mbis, 
tut,  cur£  funt  ncn  propter  litteras ,  qus  ttmussei  ebfatrtc  mtte 
funi  vditniatis ,  ftd propter  eartmt  rerum,  quibus  defcriprum  cfi, 
vtilitatcm  et  cm  unij  qui  fcrifferita ,  fiptcniiam  ci  Jiligcntiam: 
tM~u ,  igeni  m  fentcntiii  »on  ta  verbis  ctmjijlcrc,  ei  iudicemtmc 
demuni  obtemperurc ,  ji  fenteatiam  eitis  non  fcriptarum  fequatur. 
U  'iui-  §.  III.  Ita  vtique  philofophandum  fijiuet,   fi  Romani  fim- 

mitiFii     plicitati  iutis  cjuilis  inhxliiTcnt ,    &  eius  rationcm  nunquam  ab 
mcurou        irquitatc  fewnNiflent.    Miror  Ciceronem  pro  Cccina  vetba 
^iuwi  ecrii  facientcm,  ica  intcrRomanos  ICros  cr  iudiccs  de  iurc  Romano 
iudicaile  ,    vt  non  tam  in  fccc  Romnli  quam  bl  Platonis  Repu- 
Eiiviunin  ^'l'ca  pcrorade  videremr.   Qiiis  ipiorac,  inccr  Romanos  omni» 
rn ■  Kmmot  fibtilis ,  formulis,  folennibus  veibis,  immo  cc  fyllobarum  au- 
vniis  cifar-  cupiis  oppleta  cc  infccte  fuifle,  vt  nec  ffl  couflis  diuinis  ncc  hu- 
miilii  Itgti    manis  tam  publicis  quam  priuatis  fincillis,  aliquiii  Ivalidi  pca- 
ias-         gipotucric?  Doccntidfonnulir,  quas  longn  ferierefert  baR- 
NABASBRISSONivs  de  folenmb.  pop.  Rom.  verbis,  etfuccin- 
cleetiam  repctit  pitiscvs  io  Lcxk.  imtiq.Rm.vx.finaulti. 


Tefta- 
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Tefcmtur  iiiem  tnt  conclulioncs,  qua?  cx  iis  in  notlro  adhucfu- 
pcrfuntiure.  Nequc  <-.ii:ii  l\r:,:  YL-r!i:ii-n:;i  jn  f.ini  Romane  vfi- 
Utonimfoleniiitrs  liuc  !■//;■;■/: i;i..  •;■;■  ;/>,'■!!!  fuir;  ipla  ncgotdonim 
elKcacia  cc  erTccrus  c.iuiks  plurimi  intlc  depe  vJerunt;  vtrefte 
afleri  polfit,  verh:..- eiitim  iiir/i  fripm  fnfc ,  vrut  r.eg.iri  ncque- 
at ,  liis  iurjfcripti  fuific  proptcr  rc:;  lcu  rujiitij  iu  vitaciuili 
occurrctirij.  Nequc  hoc  arjfolntc  uca.it  crctr.o,  i:ui  ii!  jm-  0:i-,.i  n/;Ci- 
tillimlim  intcndit,  in  lc-iilius  iiitcrpre!  jntlis  non  priinario  wr-  fcr»  «fjjjf. 
/wj  inlsErentiuin,  fcd  lcgisiatoris  volunwrem  iiifpidcndam  eiTe- 
quarmiiiin  co  non  fil bliii.it ,  kd  iirsteruj  vl'jlH):iii;;  jii  :i:piir 
i.i  itiri.i  vlitjti ,  lacite  rc|iroluilL-  viiteatur.     Alibi  apestiii:-  ,-.:c 

riuclii.    .W  ims      t    /  rmansipue  iu- 

J!;l  ;x  f d,un  ■■!  c  :pi  cjjii.n  fjjiljcn:  i::i!i,im  lciicmnt:  ::m.:,r;i  ,;■;■■!.;;■ 
c.'i>:i':i;.<  v::m:ir.  (Juid  cr.mt  iii:,:t;n;c<  et  vmhr.n  jlititt,  quam  il- 
h  ■,;:ifr,:.li/ii:cii!m,  cuius  meminit  l_ucius  Titius  ini  'gj.  m  f. 
D.  t!c  lc«n:. ;.  \c\fitb«l.e ,  quJrum  nicn.tionein  facit  ivstini- 
ANVS  silpiwm.  §..{.  vcl  ecrbwum  micitfia  cs  lisirrarnm  icinii- 
ctdl,  dequibus  cicrs.0  orat.  prs  Ceem.  agit.  Et  trnnen  ius 
fcre  oliin  v;iLiicriii  iiirii;i>iuLr.:ij  rcplcta  ,  vcl  vt  IDfcM  Qrai. 
pro  Miir.en,i  ciif.  XI.  ait,  li  ic Jrspc  injjr.giilit  litierit  at,/ue  in- 
,crp!t,!l!::;;:i,':li.t  verhrirn  occiip.Ha  Jiiit.  Xnm  cum  rermului,  ati- 
dit ,  prxclare  legihit  efn:  «mJHnita ,  ca  ICiorini,  i:iy:cnii.-  p/cra- 
,/itc  it,rr:it::,i  a:  ,/cprarn:,!  juni.  liccuiifucrjt  :ii  an:cc:ilciiti[iU5 
plur.l  vcrba  Ibieniiij  in  tiiris  viit.it.!,  .iJ  r.u.c  hac.  jppiicjt,  arque 
illa  inmiijfinul  pradeiuitt ,  frttudit  el  jh:l:'::':.c  ]!.;i:Jj:n:,:  1'uiiie 
contendit.  Innmiu  deniqiie  iur;  ri/ii/i ,  pergit  cap.  XII.  xqui- 
uiiei/i  rcii.jn-r/ini ,  vciim  ipjii  lcniteruni.  Et  paulo  poft:  iam  il- 
kJmii,;  ,r.i;.!.-/n  niirnm  viJcr:  filc: ,  im  immiiwt  :,:n:  inseiiiofijt 
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t  tot  amios  etiam  nanc  Jlaiuere  non  potuiffe  ,  virum  dieth  ter- 


ci  oporteret.  lioque  digniias  in  ijls  fcicntiti  confularis  nunquam 
>  fait,  tjiu-  tatit  r.v  rcins  Jiclis  c'.;::;iic:i;ii:ii.j:ic  caifi iirc; ,  ^ratix 

wre  iwu/ro  eiumi  mimnes. 
Stri8everh!r         %.  IV.  rfec  -cerbofa  fimlttu  prndentic,  proura  CICE- 
(elennihii  »-  BONE  vocantur formula:,  reuera  adco  fuperftitiofc  obfcnmn- 
fc»  j3j  |la.c  uol;„  a(|^„  ft.-jfl,.  >tteodenda  crant ,    vc  in  optima 

ftepccauflifuccumbetct,  qunn  iis  errauerat,  vel  iuie  deficc- 
rci,   licji  -.ri|Li,[.:t.-.-  ] i  i.ji I  ilcJtiiLitrctur,  li  iufljtiam  firicerajn  et 
fiis  ijitiniuiJiis  liauit  fi:'.'.ii.':in,  h.',u,i  inmcinur.    lnhis  rcctc  cii- 
• '  errabus  fuggcrenilis  dduttabant  ICti,  de  his  contendebant  liti- 

gantesctpjtronicauilarum,  firnmlarii  inde  dicii ,  obfeniante 
JPITISCO  cit.  :r.  v::ce  firuiiihiriu  l"x  lus  iplis  iudiccs,  pncto- 
rcsquc  ambigua  eauuarum  fata  decidcbant,  vt  CJCER.O  /.  i.  dt 
Oraitir.  cap.  it,  iiuii  intptc  lOiim  nitiit  aiiui!  clic  dixerir,  nul 
teguleimn  ijiicn.li.iii  ciiiium  et  .icitimii,  prfconem  at/ionum,  cun- 
ZUrem  fiiniui/ir  :.:■::  t:  ,::tc:,p,-:i:  Jj  iiiilmrum.  Id  quod  cum  non 
raro  iniquum  eller,  ec  ita  fLimmum  ius  in  lummam  dcgcncrarcc 
iniuri.im  ,  varia  conrra  hos  lapfus  vel  ftriclain  iuris  vmlratUu 
rationcm  excogitata  funt  rcmnMia,  inprimis  a  ptrrtoribus,  quo- 
lum  edi&a  ca  ttc  ciufla  magnuin  liabuete  poiklus  ex  arquitate', 
qua  coirrmcmiabaiur.  Huc  rcfpcsk  seneca  /.  6.  Fp.  Quid 
enimtt/iudtigiiis,  Otm  ntm,  qttem  inttrrogatis ,  fcientes  in  fratt- 
dem  inducitis,  quam  vt  f,ri,;,-/„  .-■jci.l/f-  ■.-i./.-nlur?  Adqurmad- 
intirittiji  illum  Fneior  ,  fic  hos  in  mtegrum  phi/ofifliia  refiilua. 
Spccialius  QylNTiiTANVS  IlLg.  oftendic,  iniomaiio  quis 
formula  cadcre  porucrit:  t,in>n/ '  ns  f--r  cimliis,  ait,  inquihus 
,  tecidifjiquisfiinmludisitur,  kn  funt  qusfliontt ;  enbuic,  <m 
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taoibac,  ttnbnt  lege,  un  npnd  bum  ,  an  lioc  tempsrt  agtre  li- 

■  S-  V.  Lr,:iauiii  foret  ire.  pcr  Inipib,  er  vfiim  Itorvttn  ver-  £jfcfiuriiui- 
bnmm  jinplillimum  ct  in  qutcuis  nc<;u;i:i  1";  liiili.iuicntein  r>-  Ut  tnit  Jt- 
IlendBre.  Equidcm,  qucm  fupra  lauiljut,  BtussONIVS  ma- 
fiiio  apparatu  eadctn  coilejrit,  fcd,  quod  (icpius  mirjtus  fum, 
eiTcclus  corum  ciniic;  ct  c.incir.iloiic.,  iiulc  de  lud.is  liiud  rcsi- 
git ,  jine  quibus  ttmen  imn  fjti1;  vfus  eor.un  concipi  putuft. 
Nonfuiflccon.m  vlinn  f;i/,:i. -(.■;-;::. ■,■;  led  :i.-v  yVi™  j.j,  I  jciicconcipi 
potcfl,  quiiietiiitciiiiocunim,  i[iiie:i  mrri.kuercct  pr.ixiscoil- 
tt.ivitimciflenilimt,  De  ilue.iiv:iic  n;  ilerit  GKAvlfJA  in  oFjgjo. 
i1if.ciailp.n1.4jf.ct,  hancamtm,  ait,  ptipuli  Rvmani  fuptrfli- 
tionem  priuicnhs  ex  -.-fiti  fitn  ,-jfit  Jtivcrinn ,  alt/ut  vr  omnia  uego* 
IjH priualifruni  ait ' fe  traheretu ,  fi;:guljs  aciiv .  a:./::c  agttationei 
t,imr,,h,-;;l;::;u  c:  11:  f.r,  J,/p::t, ;i:;i;  c-,u:,-i.r::  ;-.■:/,.■'..■  ,:'-.-  p;  ,-fcri-  ,  •  „ 
ptis fniimtiti  Jeuiuicrc ,  n.i  cl  oiu,:,-in  jj.piduiii  r.J  fuum  ipfarum 
auSmiltitein  iraduxcrhii .  Xihil  ■  111,11  agere  p  ■icreitc  iicclia/,  niji  ' 
tonfultji  ICris  ,  apud  t/uos  innnthtit  fiiemia  fifiitiritn:  c:  mfa/h- 
runifiue  dieruin,  i/iiibu;  Itteia:  fiirt ,  aw.Ta/.a,  quttdtf 
rai  lcge  agere  ctc.  Dc  pfittict  vfit\  carum  [DEM  p.  ita  ait: 
Rmuani  I» priiim  rndei  quic/ttiJ  agcren:  catis  \xrha  ttir/itc  Jignii 
visntnn  ,-xpl  i:ltcb,i;lt  .  iiiuij:  r.:l:i/  !'„:;■:  /,-,■:;  ■tn::iu .  lltfi  eti  verbo- 
rtini  t  fign        '  1  :n;i,  mbilqus  ruium  liabe- 

bani,  mfi  qwdfm  efiei  riiibus  txpeiitum. 

%.  VI.  Vcrum  plura  nolo  adfcrrc,   po{tiiuarn  lirrc  fatis  j^tt^f^ 
pbiu  ut  iiunifdftj  fiint,  vt  iu  dulii.im  cocjri  neuucant.    Sub-  Uirfumfer. 
\ivx  vcro  tntdeiii  It.v  fuiit  foniinl-.c  et  fcrupulofa  vcrborutn  in-  nmlt. 
uolucra,  vt  horlic  in  iuris  Romuni  prudentij,   ijuam  manibus 
tcritnus,  nulla  forfan  illorum  ratio  haltcri  vidcattir.    Ccrte  111 
il.C.  dt  fonn.el  impeir.  aH.fubl.  (quatnnon  CONSTanTi- 
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NO,  fcd  thf.odosio  Iun.  aditribcndatn  cffe  ccnfet  iaco- 
n  v  s  G  O  T  H  O  F  K  K  D  V  S  i«  Cemmem.  ud  I.  i.  C.  Thcnd.  de  tnnif. 
,;,./'.  ;iM:n.)  cvjij-l-uu-  taLitiimr  Iuris  firmnls  aucupatititie fyUa- 
i.irimi  i  n/i.::,  i::i,  v.';iiiL; :,,n:;::  iii/:;  :>.'  r.;,!i::ins  mrpuientur.  Qua: 
olim  iii  .hn.it-taiiius  ;  litata  crorir,  rciccta  funt  in  C.  dc  dtmia. 
t-.nlcin  ii;  ici''..v.iiM:iii ;  ii:;it  [iuil.it.i  in  /.  n.  C.  de  icjlam.  pcrmif- 
fttmque  quiliuscunqttc  verbis  menrem  fuam  declarare.  Ideincon- 
firmar  evsebivs  dc  vita  CONSTANTINI  M.  c.  jtf.  m 

/aiens:  pij-tereti  imti.jitis  leri/;;:.'  ctaittim  fncriit,  vl  tmrientes , 
et  vltimttni ,  vt  ii,i  .iicimi ,  dncemes  Jpiriiiim ,  ccnis  quibusdam 
t;rbi.<  tejlnmenia  jeri.pnhje  c-:mp;.i:emit ,  prsfcriplxque  erimt 
jurumLc  c;  J;leiii;ii,i;,;  «c  iu/vi,  ,;i:,e  ,i,/,!i  i.furteret.  fjc,/aap/u- 
rhit.ejr.li::!,-:  /l.l.i.illc/miliir  ,  i,,i  cii\:iii;fir:le;!.i,::/i  mnrieinnim 
vtiltmtnieiii.  Qiij.j  I,;.perii;or  cam  imim,i.iii,-,njj'ci ,  batic  ctiam 
lega»  tmtndviit,  Jlatucns,  vt  nudis  vcrbis  ei  qualicuntjuc  ora- 
lionc  teflanicntum  condere  mtirientikus  liceret ,  el  fnpretnam  M- 
luntatem  qumis  Jiripte  dccLrare ,  antji  maUeiit  finefii  ;ptu  tcjln- 
ri,  idfaccreui  /lAiLitL  d:;,i;,i\,;i  icjlilms  ijuneii ,  ,j;ii  jiirm  fer- 
uarc  tibsifitc  ntc.i.iucit,  ptifjhu.  Vcrbi  hic  viiima  oftendunf, 
EVSEEIVM  roriiinirL-fcrn;  vohiilTc  [lifnoutioiiem  /  i6.  C.  fam. 
hercifi.  in  qua  parenrjbus,  intcr  Iibcros  reftantibus,  folcnnk 
funtrcmilij,  iiitL-riin  tjdj  .tn.iquitjrem  declarant,  ca  adfcren- 
d:t  d!c  ctniiii.  !\-,',m  j:.,':.-,:n';,:  ttimn  luWata  firnt  in  ftipjlatin. 
ntrius,  §.  <■  I.  ./.'  ivib.  ,k'lg-  in  iimniid;,  /.  ■;'.'/.  C.  ,ie  itiler,!.  ct 
fcreiiiquibuscunquecaultis,  ijiiiEolim  nonaliis,  quam  iir- 
/■;.,  ciiiihiti-  ]'<.'i  "i'.'i  piicormr.  Q__t-cttm  ita  (int,  quitl  cft,  quod 
corummcmoria  adhuc  rcfricctiii'?  Qitid  luuat  de  iiui-.i  tiiAmu- 
rcarre,  qvrr  liodic  dfcc.tt  c.irct1  (Jiiitl  tijms  cil  jiiriqti.,ii  iuris 
vefbgia  coliigere,  ca  follidte  c.vplicare,  ct  amlquas  fabukscou- 
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piorrariocos,  quu 
p:\n-.i  -.nllinc  fupercft 
legibus,  qtm  ncc  intelligi  nec  appliciri  poflunt,  (i  jntiquati 
iuris  rationes  negliguntur.    Digefta  collccla  funr  ex  ■acrtrts pm-  • 
dmlis-  xelmnbiibii; i  cx  itiis  ICtorum  fcripris,  qua;  vfum  verfo- 

antiquis  fabulis  depnimr.i,  qurr,  fublatis  Iiis ,  ufum  amplius  qiuutu. 
habere  neqtieunt.  Comiunt  eo  ipfo  plurcs  controucriiie,  qna; 
vulgo mouenctir  ii:  td'r;v.iic:iri:: .  iL-inti;.,  ciitiTr.iciiiiiis,  aliisque 
caullis,  qus;  vnicc  in  Btesft  vocata:  funr  propter  arform»  ina- 
nium  ctiptiwici ,  vti  vocjiuur  in  I.  f.  C.  ,/;:.■  ,:J;:;itt.  jioiUe  tamcti 
fublatas^,  ampmatas,  rccifas.    Supcrari  potniflc  plures  diliicul- 

hibus,  mar;ls  cautus  fuitfer,  neino  negabit.  Vetum  polfquain  ' 
id  miiume  failum  eft,  nolb-um  erit,  ilia,  qurr  e\  antit/iia artt 
fwnmiirritifwzin,  follicitc  collijerc,  ct,  quod  fublatis  formu- 
lis ,  vfiim  nullum  in  foris  noilris  Iiahcro  pollint ,  oitendere. 
Cum  veto  Iioc  ui;';[iii:  nvilii  <>j»;n  tlcflilorcr,  nccbreuiori  cxer- 
cititione  cvpediti  pofiir,  qiirrctjm  tannun  adfcrrc  hiuabit,  a 
quibus  ad  alia  faciie  |i;<j:ricflit;.  ficri,  poteit. 

$.  VH.  Ex  antiinij  illj  vetbnrum  folcnnirate  flmdt  diflin-  jBllr. 
clio  docantata,  quam  evponerc  coniiitui,  intcr  verbj  JiiWI,/  &  f.imii:  imn- 
d-Ii./M,  qi:.Tn!>  interpvctibiri  iuri?  iiuii'  «■piiiiiiur.    Arinnirn  '•r'^ 
c\plicjiioit!:-;ijiiJe:i.LiT.:bp,  fcd  nmx  fcir.eiuiiinuieam  jjf<jr,im.  - 
Verba  iireila  apud  Romanos  cmnt  iffc  Jcntru/s  fcu  Vtrba  p:>puli  Dirc<I;a  nan[ 
N  3  Bmtimi  ten*/,™,,,- 
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U  tffittx.  I<l>""n"  fi/! ■'!"■''!■  i"nibi]siiHic(roiii;plcris(]Ucitcni!iimcrar,  (rnav 
niiuerl*,      quc  ricniiiTsrcni  lulidiant  cl)ic.:i.-i:im  ct  virtutcin.    His  oppone- 

bniiiur  vctIki  tiij,'c:n  fcil  tJiliquu,  li.  cvn/gioia,  ctimmimia,  qua; 

quibuscunqin.  ,.>[.vii!-.i  ptitcracir  iirjri(Hiii)i;s,  in  iurc  Juud  deter- 
Qxiii  ikc  miraris.  Dtrec/um  ciiim  i  i  vodj  rtcnotat,  quod  re&a  adaliquid 
r::,;:i;[,.t:f:,  rmdit,  rl  11  i :i.nn il-  .H7ib.:i;i[-.i!5  imfet,  Mule  ct  rci;  itnc  ycl  Atrt- 

nmtrin     s„       fieri  did[ur|  apud  c AlVM    „,  ,„j!_      7.  g,  7.  cc  Mqm 
*mmj/txt>  opponmir,  quod  uonirjiiri/fl,  fcd  pcr  enjraSKt  quos- 
dain  aur  iucurutiiimits  proueliitur.    Vnde  illud  npud  cicero" 
NEti  /u  /i-f-  i,;i.i::hii  iji  iti.i  fiiin-ieni  dirriiiiiii  ml  ivnieiem  ctan- 
muncm  •itii:n;:-:ic ,  I:. pricicm  pcr  /•',-;, ;tm  reilum  e\itnicrc. 
Qaideft,fnb flJfnj  apud  morativm  /.  /r.rV.p.aliad, 
qujm  tela  per  Hncam  rcclam  cinitccre,  Sltid)  jil  fcbifflcn?  Sicuti 
itjque,  qiioil  ,!i,i;h:ni  cl!,  rccLim  cjti.irl  lineGin  feu  crainitcmre- 
'    tf  liuilil       ner,  Mii/uum  vcro,  quod  nbc.i  ruccdir:  iu  in  fcnfii  cjuili  wris 
dtrfffa  diccbantur,  qutc  compolita  erant  fccundum  ntnniirm  legii 
prjfcripittm,  tanquam  dudaiuquaiidam  iincam,  qua  omnia  pcr- 
quM  Mqua  agcnda  cratit;  qucvcrojbcn  mniui  y.xr.^it!,i  icccdcbmr,  tnjiexa 
«  njlai     ct  Miqim  diccbantiir,  ad  inftar  linex  cururc et  Miqus,  qurcad 
'.  Vmrmnrcllnmaxwpnm  nequir.    Diref.ta.vtplurimu.in  «i/jucon- 

cepr.i  eri  11 1  mil-ci  iiiiiii'  j  iniii  ,/iii  '  its<ni:,iti,',  lcd  lcge  pratfcripiis, 
titrtihmx*-  oflendit  /. .'.  g.  <*.  O-  o>  ""j;.  Mr.  iiide.  etiam  mptrttiu» 

u  «iam  ™-  dicb  fucrc.  A  if,  Impcrator  in  /.  ir.  C.  ./.■  7pj?«»>.  panimreferre, 
pnaw  iiiftitutio  liercdis  vtmm  fiat  imperaiiuis  cr  dirtclis  virbis  aut  i> 
/Hir,  fubiungitquc  r-.ibcritm  j,.!c:i:i:iiiu  itccctjiiulcm  m  poj/rcmh 
iiiiliciis  enihttm.lt.-  iiii>:itn„l,int  cjjc,  quo  ipfo  dircfla  verba  intel- 
ligir,  oJim  in  tcftameiitii  ifirati.  Similircr  v  L  P  i /i  nv  s /n/rtfgfw. 
tiu  14.  §.  1.  /igatttm  efi,  air,  yW  lcgismmk  i.  c.  imperaiiue  icjlu- 
mento  uHiiquilttr.    Leges  impcrant  iubeiirque,  ci  ficuci  Leges 
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XII.  Tabb.  inprimis  ftilo  iiuperariuu  vtebaiicur,  vt  efio,  Jierniro-, 
iaciio,  oram,  adJiat*  vc.  it.i  quh  c.v  bis  legiuus  Jhrnmlte  erant 
compolint,  quibui  iurcr  It  humiivs  vteri-rnsjr.  iu.vta/.  j.  5.*.  O- 
tfe  mg.rnr.  illarin  priiriis  i/ir.'i7j'diccbjnrur,  tjtiar  sd  moJum  legis 
iniperaiiunm  craiu  conipuiir.c  cr  .Litiiuinar.i;,  ct  cis  huimncs  in 
lita  communr  vtereiitur.  Sic  vcrlnnn  inWn  fuili!.-  Jneflum,  do- 
ccnt  Impcrator  in  L:.C.cutmn:m.  r.-.-.vi. /.■,.■  /«,/«■.  ct  VLPIAN. in 
fragm.  lir.  ;l.  aileoqtit  fonnuU  in  rclLimcnris-  /ifem  heredcm 
ejjembro,  raraerJt;  non  illa:  hereJeininfiiino,beieJenifacio,icRe 
VLPIANQ  <'iV.  /•  luuif  jli.i  de  ciijllii,  ijiiJiii  quiid  HU  f-mnulaex 
kgisnwfoym&rtpa,  iion  hic  cflct,  quippe  uurc  iuvta  ftylum 
LL.  XII.  nbb.  rmperamii  luuil  cYprimcrctvoccm.  Ej  dc  cjuiTa 
quoqilc  vocincur  ciurlia  in  I. ,-.  D.  Jc  mlg.  &  prip.  fnbfiit.  quod  riulHt 
illu  ius  ciuilc  piirfcripferit  riuibus.  i-tcii  AKONDAS  W  Vlpinn. 
tii.  x-  §-'•  nonrt,  obleriimirc  sCHVLTiNGiO/u  iurispraJ.vet. 
mucinfi.p.  6So.  liiniliTL-j-  u  1,-iitimti  :rrlw  dicuiunr.  quibus  olim  Wibii» 
turotes  iLuidi  erait,  /.  jv  £".  i/,-  /■■//.  /in.  u  ci  Jibcnnics,  r.|us  i/iri- 
ffiV  ct  lcgitunit  verbi/  relin«ucbJnnir,  /.  C.  dc  tejl.  manuruijj. 
quorum  etijm  fircir  mciitioncni  sHN  KCA  /.  /_■£  cou/r.  ibi:  tid~. 
tiiemar  Jeinde  xtrba  legitima,  quar  tadem  ctmnen.  jofert,  iimul- 
f]uc  ollinciit,  impr.itiu;  fuuIL-cinu-i-pij.  Dcniqnc,  quod  mui- 
menoaiidum^mnwquoqucpilimdieljfunt.vtliijuct  kxI.u.  fdm*H 
CJf  conrrttb.  &  csnimir.  Jlipirlat.  xbi  LE()  Imp.itu:  Omnei  fii- 
pidationej,tiimnjt non  jolenmbrts  rel  D  i  R  E  c  T I  S,  J?.i  qaibnscrui- 
qrtc  verbii  ctinfettfu  cmarahiiitium  compojtu  Jinr,  vel lcgibitscogni- 
ts,futsui  habetntt Jh-mitarein.  IndicJthirc  difpofitiol  .eonim,  vc 
pliirimum  quidem  verbii  inipn  utiuis  coniliriirc  vcrba  drrefln,  nT 
lcgis  trrjJnm  ,*  ferf  non  fcmpcr,  arleoque  uMCcfife,  quodcilcnt 
filermiit,  h-c.  publice  deiciminata,  ci  fuiscertisformulis  conftaii- 


(  EXERCTTATIO  IV,  AD  PANB,  LIB.  I.  TTT.  I. 

Vudc  ctiam  A7»  rfmflr  vtili  oppolita  ciicebirur,  quando 
mila  coiicepu  accurjLc  :ipp! ii_-.u-i  puttr.ir.  !.4~-  IXdcNeg.geJ!: 
itirlkits,  quatcmisoiii:: .«//.', ':;.i  oppoiich.uinir,  Itricic/wiW* 
Ltrebjtur,  vndc  ciceko/»-o  Q^K"fi.  Cmutd.p. m.p.  Qaid 
miaiticio'  Dire.imn,  ...//vi::;;:,  fimplex ,  uuij  iiiiclc  formute 


qui:,  (i  a  i/i-ii  ii!ii:i'i.'i"i;.'  :'iri'^/i  id  iji.'.;/V  il-lcJlituk.  Iilho.yer- 
huii-.  Jii  i  fhiin  till'  fupra  di\i,  isnii ,  ,'.-,  mmn/fj  bii:vi'.,j  iumr.^ii, 
S.  i'//.  /•  rfi-Z/iiifK/.  "'/>.  ivrjiiUit:  reliff.  pa  V  L.  /.  W.frnienr.rii.  i 
§.  A  quaiiqijain  ct  his  vorbis  impcrct  tcflaror.  Vcrba,  enj;s  vi 
rffi,  11011  crant  ujrccro,  pcr  /,  />.  rfe  /,■<;.  r.  ctiamfi  irque  impc- 
rjtiiu  vi  1l  1  iiLMimsr,  v(  ;:.'/,."i.-  K-..1  f.Wj  ci  /,;■,".;  [u\nii:i-.niE 
f*.j>M  ecfi/imia.  Immo  ,ic  vcrho  olim  -lubiramm  fiiiiTe, 
toinfct  v/.  jj-S- 1  .'■'''  'V.     ilr /.'!-yi;;i.  /e«.  Viideefl,quodIrripe- 


Viiidicct  qwiJ Ju-iimw.-  ct  :n/'./  .■':)■.'.'.',-/  ex  LL.  XII.  Tabb.  erant 
compofita,  iuxta  /.  §.  6.  D.  de  orig.  iar.  iiide  illa  poiillimum  in 
vfil  foreilfi  vfitata  rccepta  ct  approbata  craut,  quaj  inlcL-ihKs  ipSs 
repciiebanrur,  fccuiitiuni  quaij  fonrnilae  crant  compoii™,  His 
liug  jjji-ii  e.jkiiiiti  ci  •Jriui  ciit  tribijtj;  hii  pviillc  oliin  iiicer- 
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tis  caufiis  vrendum,  adcoque  etism /tiiinit  firrmmr  ernit  propo-  y™,,,  ;^ 
■    itenda,  quo  iplic  lcc;es.    Legitunl,  quod  oliin  wrWf  dircSir  rc-  rino  /ro/t- 
linquendum  erjt,  Crm  fcrjprum  non  vnlebjt,  tetlc  vlPiano  rmdt. 
lit.ij.        oim  conna  ndcicrainmillii  quibuscunque  vcrbisneri 
poflent,  cr  iicquoque  quocunquc  BamoBC,        verbj folennia, 
AV.i7flJ  CT  (i'*!7;i7nondclrdcral)Bir.  /:)r.pr.  I3.de  lig.  j.  Permi- 
lerunr  poftcj  liiiperjtorcs,  vt  nnoicsverbisGrrtjis  Iri  reltJincn- 
todjri  pollcnr:  quod  olim,  q  11  1l;  t-n/vj  direiiis  dindi,  fettus  c- 

dctHjfil.  ■'  Si  dirella  wrha  qif .d i.ihli nqii^j  'nKperjtuiii  jLullizm,  pa- 
tllrn irrrerfuillcr,  ijiiu  i[lii>iiuic  -.■.vprcilii  fuiilcnc.     QuaJ  icaqilc 
Iloil  enntdhiffti,  li.  c  vlii  fmvnli  cv.  lc:tum  vtriiis  HepioinM,  cr 
approbJW,dicebLincur™/i;.n-ra,  /.  16.  D.  ikfideie.  liheri.,  stBfMM  Hhfp—e- 
■     ttrrtfiexa,  l.lt.C.  de  njltnn.;  item,  c/ii.ntim,«e ,  vt  ilt  cil.l.  it.,  ''"""' 
nonnunqujm  prrearin,  qur  i:i  q  i.i!..-.i  ::.-:u-i  ncpitiis  1  lir.it  j  cr.mt,  ^'" ''",.,'■'  . 
iinmo  tandem  coin  dircclis:  c.mli:l'.i.  lljiiiiiiieqiiMi.iiiier.inii.™- 
n/im//i,quicccnoinod[i  ctiiim  dnrH.1  v iTl.-  [iiircv.iiit.  /.  a.%  1.  ti. 
drvulg.et ptif. fnH/it.  imlc  ct  pnctici  u.v.iimiicm  n.icli  fuut 
Jljcndi  ric  vcriis  ci'wtmiiitkns ,  in  quj  muccrii  l.irc  fcfe  didundir 
riERi.lcH.  Rj-ronir/.ir.CotLf.  carpz.J'.  l.r.s-dcf.  6.  manz. 
tfe  ri  fftntii-salid.  et  intttstid.  lii.  11. ./«.  14.  dc  quibus  infra  agcn- 
dum  dt 

tj.  IX.  Vcrum  iuuat  horum  vcrborum  dilTcrentiim,  ct  lin-  D,y,,f/4if£m 
friiljrciii  .i'n\;'!.j-.-!titt  c. 1Iic.i1  i  1111  p.iiiu::  CLiniilcIC,  vr  indc  appqrcjc,  emnimdi- 
^mmletrcs  irrf'// fuifle  pofius.  1  V6caiit  Vctctes  i-erha  direclo  Hfftiajtm- 
limiJ  r.n-(ii-.-.'i  u."/:r.i  iiii-mi!.![  iciIic.ici;i,i]iui|U-i.LlLt:,cr.int.  Mjgnjm  ^f-1- 
ineffe  vim  rfr*/>  eoncepiis,  mi  inlbr  ry»  «..->:■.■  ilicuhiF  proijti 
perflinoli  docebtuic,  vc  fuis  arniinibus  vel  Deos  cogcre,  vclnn- 
mrilbninifcmuuiopttfcwmerc  cidlUnsrenc;  id  o^od  Ma-  4. 
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tij.  Vndc  ctisu:  ,l'ih-  iitr.\\'.:  vtji  oppoiirj  diccbinir,  quaudo 
formuLi  conccpt.i  jci-jiMtc  sp|>!ioiri  potcrat.  l.-r-  DJe  St%$rft. 
Itl  (r/^>Vw>  qnai^iTiii  o I  i  iii  -n7v'.'j-.v.-  o;i|u>ucliiiist  11 1-,  ilric*L'_/ir«ifrf,e 
inhxrcbJtur,  vnde  CICfcKO  prt>  ih_kt.fr.  Ctm.rni.  f,  m.ti.  Qttid. 
eji  hi  iu.Hch-?  liirriiiinr,  lifprriim ,  f:nfl:x ,  qnLi  itricte  formulx 


XHnSttnm         §■  ™.      ha^loinis  .liciEs,  nj  fillor,  Hids  liquet,  direSa 
Jtitrnanjt,:,  -mhi  fuiilc  fiieihiia ,  ct  vd  :fti  jiren/i  ve]  ,/rtr  laivrt.iiffii.i  mil 
vcl  /rjr  detennitism,  prrt-it  i  iiifn,  riv^iu,  a  \  rjiluriimim  firvmla 
ntc  qudi*-  '"iperatina  concepta.    Neqnc  cnim  liliLTinn  fuit.quihuscmique 
t,iii,iur  ■      \ii  vtruif ,  licct  mciitvni  ■srrlt.rnm  Jirrriuntir,  c\primcrent:  illi 
ricbutt,       ip[j  airmmii  crjiu  cjiicj.ni:.?.  l].:j:  :ccepta  ciam,  ct  iil  illa  lingua, 
iti  qua  prtcfciipt.r.    Sniic  Jo,  /■■.;■■',  vcrbs  Jn.-cln  ersiit:  cur  vcro 
non  lieredem Jtirii,,  hrreJem  hifitmi?    Racio  diucrfitaiis  dari  ne- 
quit,  fi  J  rtWr  ri:iiitt!li,ii:i-  jireitfi  ;  l-I  ,-ii.')/.'  rcccJiinUS.  JiflVryvcr- 
bum  diretlltlil  ci!c  fllprJ  divi,  iichi  ,  v./r,- _,  nitmji,,  i i,:.n :■;!,,  inhir.ro, 
'     -        S.  r/f.  I.  drfhie-.il.  rri:  /ier  /iJrie.  ivir/.pjvL./.  iy.fintrar.tii.i_ 
$.S.  qiuiiquam  cr  his  vcrliis  impcrct  tcftator.    Verba,  CttgtvC 
dts,  non  crant  dirccla,  pcr  /.  it$.  I).  de  lr«.  i,  ciismli  aique  impc- 

rttcpta  ctfi/emiia.  imm  i  jl  li.  i  .1 11,1  dubitatum  fuitTe, 
coalhrexLig.i.  13.  et  14.  D.  dt  hberat.bg.  Vndceft,quodimpe- 
rator  in  /.  1.  C.  commtm.  dr  I, ■«.  dicjt  dubsr.ar.iue :  fiue  dircSis  vcr- 
bis,  qualc  tfi  IVBEO  firtt:  cr  ttancn  iuiro  impcrantis  vox  dt 
Videlicet  qu'1,1  firmul.e  et  i-nia  Jimh,  c*  1  .L,  XII.  Tabb.  erant 
compofita,  iuxta  /.  1.  §.  6.  D.  dt  arig.  iur.  indc  illa  potiiTimum  in 
vfu  forenfi  vfran  recepta  ct  appiobara  cranr,  quE  in  legibus  iplis 
repcricbamur,  fccundum  quas|  fomuite  ciant  compoucc.  His 
finguliris  etjicaciii  ct  virtas  crat  uibuta :  his  prxcife  olim  iu'  cer- 
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tis  cauffis  vrendum,  fiitcoquc  eti.im  Idtita  firtmne  cranr  famau  U- 

-    lieiuia,  quo  iplic  Icjjcs.    Legarotri.  quod  olim  »n//>  dir;,'iis  re-  '„„.,  j,„,y,. 
linquendum  eiar,  Ci*«  fcripcum  noil  valebat,  telte  VLHANO  WME 
fit. §.  j>.  cum  conrra  fideicoinmilia  qiiibuscunque  verbis  fiEri 
policiir,  cc  (ie  quoque  quocunque  fermoue,  411:2  verbj  fiJemia, 
dtreHa,  etciailia  non  dclidmbaiit.  I.n.pr.  IX  ile  /r;.  Ferroi- 
lcrunt  poftca  Imperjmres,  rt  rutorcsvcrtnsGrecis  in  tefhmcn- 
todjri  polienn  iiuiHi  uiir.i,  qui.i  -eerhti  Jiretlis  djndi,  fe-eus  e- 
rai,  ur  iio,  aiunt,  Jati  riJewunr .  m  fi '  legiiimL  ;;iiirefs  leflitter 
Jtdijjh.  '  Si  Jiret'1.1  verhi  [] ir.ll i jLU i hjti -^-  i'l:per,lli;i.i  fuiiTeiit,  pl- 
ruiii  iiitisriuiilct,  quo  idiomjte  cxprtfl I  fuiflciir.     Qut  ttaquc 
non  crant  difrfla,  h.  c.  vfil  forenli  c-i  le^um  vjri.i.;  deproinra,  et 
approbjca,  dicclunrur  vtttgtiriti ,  I.  26.  I),  de  fideic.  Itbeyt,,  nhiitfus  Hii  tppane- 
ei  mjtexa.  i.  Ir.  C  de  tefiimi.;  iti-ui,  ijmciuiqtte ,  vt  in  «V.  /.  ir.,  '■""■'<'"  ■ 
nonnunt|uam  precaria,  qur  in  quibusdam  negoriij  vfiuu  tritir,^  " iJ 
immo  ranilem  eiimi1irei-liirmifi:Ij.  IX-iiiipieqiiiviljmcrjnrL.-.™-  *  ' 
numia,  quttccrto  modo  ctijin  .'i, <-,'/,:  eile  poretjnt.  /.  j.  S.  2.  0. 
devalg.crpnt>.fiii/lti.  vrulc  ci  prjeiici  occjlionem  nacli  [iint 
ageiicii  de  verbis  ctnimianlius ,  in  qua  mjierialite  fcfe  ileiinniii 
BfiRtlCH/P./.rorif/.K.COnf.  CAHVz.  P.  j.  c.  p.  def.  i.  MANi 
,f.  tifiiim,  i-tiH:t.  ei  intt.tiul.  111.  11.  ,/u.  i>.  de  nuibus  infri  ageri- 
dumeft.     '  -  '     -  '  '  » 

g.  IX.  Vcnimiuuat  liorum  vcrborum  diftercnii.un,  ei  lin-  ^rOUolm 
gularem  Jiretlwtmi  efiicjehm  pjiiei^  em.lueie,  1!  imle  .i|>j<u-ejr,  ettmimdi- 
ctiam  legcs  -eerlir  ftiiile  piiliu'.    Voejiii  veiere,:  -eerl;t  Jireelii  "J  /""'.';'"- 
haudrarocinT«iNaaflnguljriemcacia,qujpraditaerJilt.  Magnam  ■^'Jn 
iiiclFe  vim  verbis  otncepiis,  ad  iiillar  ciirmintr  jiiniilisprolaris,  fu-  * 
pcrilitioli  rloceliant,  vt  fuiscarminibus  \ei  l)ei,s  ctwcre,  vclila-  ?  J 

lurxfbiiiim  ie  mutari) poSe  temere,  cjuiliiriirenij  id  quod  Mn- 
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gicis  carminibus  itquc  incantationibus  ciiim  hodic  creduliadj- 
*    .    ,,.  fcribunt.  viroIlivs  eil.  S.  v.t-i.fo/.  inducit  veneficam ,  ma- 
,  gicis  mibus  carmiuibusuuc  aniiniun  viri  lieflere  ainanWrQ,.£iI> 

.-.-'.  Ducite  ab  vrbc  domttm,  mea  carmina,  dvcitc  Daphitmi. 
■  Carmht.i  \:l  ij/u  fnjjiiKI  d.:jii-.-ri  l:in,im;    ■   't  u  .f,uij, 
Carminibits  Cii v<,/'-< ;"J  "iitiattit  >''':,'.!/-'■  ,i        viiri:  w 
Frigidlll  iil  pratis  ,  aKtauilu  rampitnr  itnytif..    -  ...  .;  .;1 
Per  cttrminn jiikaiii.i  fiLVi  ibtcs  /W  ct  f,icr,'  euocabjnc,  Rom*. ' 
nis  yrbcm  ejcpugnantibus,  de  quo  trmftjtmh  pyBffUJfij^f  mfr 
« ON. ihfilfpB.^.. ilom.  verb. L  /.  p.  «j..  iiludquc.^jfy.MNCf/rif 
«frtixicfert    lirs[n  nsrfwsrt  /o/,-.,-w/,r  dciwwmis,  quibusvelciiii- 
■  --    :     ,  rarcsdcuoucbantur,  vcljicrfona:  fingukri  curo  efficacij, Yt  cre- 
■>  ■■*>  v  dcb.»iM,doqHibusinEMj).iWJ,.aait.  FormutecxorcHini^/bb 
■  "    fonceptisconlhnt,  quibus  Pontificii  fuimilarcm.cfficaciam.id- 
fcribunt.quas&lfeperfthngitERASMvs  mi  rp%B.qucm^of- 
ci/miufiufiWiiam  inlciibir.    (Jaid  crgo  mjiiim,  quodpioptej 
fingularem  ellicaciam,  v,-rbiUtrc8is  ciatam,  cannina  dicbfucrinc 
,  Va  CI.CERO  pro  Mur^-na .:  Ffffm  >/»Wftlu  «™™  compelituHt 

ifi,  quo  fiirmulas  a  prxtorc  recitandas  iruwliigit,  ety,^  ai  ™,. 
-  «P-  J7-  A  '■"■  »s.    7w;™  illaii,  vtt  /iaguanwtcitpitgti,  m,n  ht.SU. 
Tabb.fidh:  tnseifiri  cm  minr  firiputm  wiicrritir.    Sieuii  enim 
*       '        cmmiu  nv.igica  cci  ilcuoiiinun-oiictfnra  craiit,  liaudiinrnutLUida; 
„  fafiiTei^dirccHf.iifl./o^ 
-  lem  liabeniia  efiicaciain. 

' Vnladlrcfli  X'  videamos  «9°  >  quarn  vim  M  vimircm  hsc  Soma- 

/Mffir  iw*.    nor"™  c<1™»«  hjbueriur.    Prima  ct  preripua  verodrum  dire- 

nmd*  nm    Stx/tm  <3uafi.tas  ftftj  quodfimWmim  tokrwmtfm  ti  mth- 


OigilizBflD/Google 


,  -1  DEIVSHBS  DIXECTIS  ET  OBI.tQVH,    i    .  jtyf 

Itm,  irit  vi,  n«  aitoad  fiylUam  adiajltrr  cammamtmtginriimah  kuhuA,  w 

ihnadi,  nre  vltra  .w proudi  fogit ,  fied  mic,-  ./m.t  li.tetia  •itm-  '"piliudj. 

ntp-igirr-,,ilfc>iptocmnprd,e<ifam,iiiicj}er.    Alias  inrrmnidifpo- 

litionc  l«JriusadM,'a«/.7/.™i:u^7^v/«i1irponemii]m,.qiiami^»J 

rcfpicrmiis,  quod  in  S.i.oftunlum  efiv   Fbnnulirum  vcrborum- 

quc  foleniiitim  iliucrfii  enit  rjcio  et  coniiitio;  hatc  iTgcbsnc  Ro- 

uianii  vlrrj  illj  inin  prnccdttiiium  cllc  jflcrehant;  forc  Verlm 

dirccta  (inu  peculiari  cHechi,  (i,  quoii  vcrbj  directo.  non  ciiiraiit, 

admiitendizm  etTctj  in  hoc  □  vcrl-is  vtilgarihti  \\h  diftiiitjiieiida 

ciTe,  quippc  in  quibus  l,n sim  dcmum  protederettir,  magisvo- 

lunraris  racio  liabcrcttrr,  nuu  in  ilireclis;  hsx  a  iurispcriris  iilco 

eile  ulubrin,'  vt  omnij  |d  punrltim  eireumltintiiliicr  c\-prjirie- 

[enturi  !u>ciusiiiiluy/i-7V.''.v>uiippi:ll.iri,  in  ccrcri5m.1pis-.rYBj'- 

am  apin  eirc  m  m      G^ea ,  B3d  e  mt  tni,  lm  hs 

conctiffioticm  proljpfi  funr,  e*  Legum  XII.  Tabb.  difpofitio- ilam; 


gMjitmcapaffj,  iram/rjlt,  h.  c.  vti  locmiis  fuit,  ita  ins  efto:,  «u,„ 
vcl  potiusquodctinqiie  in  [ritilitiiiuiliiiK  vcriiinpjfluiTi  riicchim,  tfcnd>t«ri 
valear.  -  Inde  vrfcrunt  ICIii  \vsx  vcibar  vtilimitiniiinictipttifit.ita 
imtfia  indcinte-coIlcgcrc.nuiJjsiiihirrcndumvcrbis,  innximc 
c'titilihui,filevttihti!;Hireah.  lfoiicintcrpreEationein,vftiforciili 
approbitami  fuipllaHe  1  idccur  noMS  disrat.  I.  f,  rap:  ty.oSVav 
dcns,  qmrjrione  ICttis  crorator  in  caulfis  controucrlii  ilifpaYi 
prorliis  rjrionc  proi-tilim,  quoil  uici,,«  :i::r.:i;is  iiii:  i  iiltrrrjai,in- 
dc  ius  pcmt,  ot  lik  iiicmnbar  i  liic  vero  alio  anjlicio  vtjcur,  qurj 
iudicis  mcntcrn  ilccletc  polllc,  quod  ftepe  plin;  prxlhre  vjlear, 
quimlCtorum  cjihcI-.c  I 'jipidrs  in.-  h.-renl?  otmiei,  sic,  Jfcre  tic 
lomcntari,  (orator)  coegijjei,  vr  torunt  illud  (quod  ICti  vrgcnr) 
VTlHNOVA.NVNCVPrtSSET,  aeti  iti  XII.  Tatt:  tjnitf  tamcn    ■  ''" 
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derctar,  Nime  nmnlj  fallunt,  itf  agit  TVI.LITS,  vc  oltendat, 
non  tam  f.v  bww*  LL.  XII.  Tabb.  vcrba  adtlucb  in  foro  ucripi, 
qujm  ex  magijhoritm  lcu  itrujicriifritiiiti-.iiniii,;  qui  ad  fuas/of'- 
n/H/u.f,  fcutwi/i  Ii.cc  tr.ilidi.int,  iiuleqiieoolligcbant,  ver- 

bii  iprts  inTilknJum .  ncc  ;rb  iis  '  fyUukiiiii .  aut  liiitrantie- 
ccdendum.  Atque  id  frrpc  ditrum,  afptrum,  &  amarum  etai, 
iiidcquc  jlricliivt  ni.- ,  «uoil  ex  fontii::ij  dc.liK-cbatur,  contra 
quod  noniiuiiquatn  ipli  ICti  clanubjm,  ct  prnonun  anviliura 
inuocabanc.  Ipfeiiict  CICERO  orat.  fr*A.  Oeaaa  lianc  ICtO- 
mm  concercarioncin  tlc  eljicaaa  vcrhrum  dir/cTornm,  cisque 
oppoljta  iquiiait,  in  feciiam  producit,  <rc  fontcm  praxeosapcric. 
rVew»  cettri,  311,  u:>r.  ti.f  i/Jat/i  iratwv.tiii  J.xucrur.t,cum  feincauf-  . 
fi  [iuiaiii  bainc  tcqnum  ei  bonitm ,  quml dcjhidaw ,  jtcouiraver- 
tii  ci  tittcris  ei  (vt  dici  fstet)  farnma  iure  ctmeadiiur  :  filent  tius- 
tiM.ii  ir,,.jiiii,ui  ,  i  ihiii:  l-i  .vqui  utiiurii  d:t;i>iiaiciii,/:tc  opptmcie. 
Summum  ergu  et  ftriclum  ius  in  verbis  direcliscrat,  qundvrplu- 
rimum  "ob  axjuiEitc  dcuiabac.  Vndc  fonrci  jiimmi  iuiiipeae- 
tinc  ICd  contru  srquuni,  ducec  in  fequentibus :  Tmii  it!:id,  qaed 
diciiur:  vTi  lingva  NvNCvPasSiT  irrident:  i.wjj  aucupia 
verborumci  liticnirutt:  itvJictildi  v.  it:iti.!i,::i:-.-..;nu:  tamvecife- 
Taulur,  ex  cquoci  bona,  noti  ex  ctlliJtverfmiigia  ittre  reat  ipdi- 
cari  eportcrc:  Jli  i/u,m  J,;/ut  c.il:in:;:i:m,ris  cjjc:  hor.i  iudicit ,  vo- 
limtatttn Jeriptcrii  ,,ii:/,,iit,iiiii.;\i;i,fri:,icic.  Ncqnecniiruaniuni 
vcrba  dirtlta  arc  nunaipaliiimir,  kd  cil.iiii  jiiiptix  u^jirimcltan- 
tor,  qood  vtl  ttflamtnta  er  contrairurcbtrograpbarii  aliaqucnt- 
gocia  in  fcripcisconcracla  doccnc  -  ■'.:.,-■■,. 

r-  §.  XI.  Exemplis  dicladcclsrandj  furir.  Le[F.eAclLiScntii 
*■  proiubitum  erat  manumincie  fexuos  iti  fiaudcm  aa3ian.Taa.pr. 
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[.  qiii  et  cx  quib.  eauf.  matium.  Idtamcn  dcbiroribui  obnratis  Jur 
(blatii  loco,nc  iniuria  poft  moricmj.lliccrci-.tui.  pcnnilliimcrBC,  ™" 
vt  uoflent  fcruum  rtmt  iii.ert.ne  iicrc.Lui  inllimcii.*,  hicrcccpcr 
formub:  Datms  meiss  /iber  t-i  fcn)  tflo,  i  Quid  vcro  G  reltotor 
ttauumics  inftitiiiflct  heredcmi  Uauns  hercs  e/la,  grjui5  incer 
lCios  oboricbjtiir  difccptjrin,  m  ii.ic  iijflimri»  raca  valkl.iquc 
elict?  Littrtmis  non  cnt  facb  jncntio:  cc  quumuis  forfan  ci 
iii[ii.",(L'l[.:i;i  ilcSitrcr.,  .ilji',.!b.ii  i  ■  1 1 1 1  t,  .|i:o-.i  i'i  i-urfiis  .lircclls  ail 
iitt.-ram  .■:  fyllahni'.  iimiiij  cllciir  L-p.;:rii  dcihIj  ,  iJiiiiiFj  vcro  hnud 
aitciiiicndj./.cji.i).  de  l~.atl.  CoitccrtJtum eade  rctuiilc  Inter 
ICcoi  ex  ance  adiluclis  princijiii'. ,  c.ijliyn.  CA.fi.  --I-  tftiikexrmrf 
mtmitsnitt.  ti  pr.  I.  .L-  ir,  eJib.  htj/ii.  vWi  Impuraror  nnnimrr  ait 
prapriar/mim  alin:  ,j::iden<  /.■.-:.;;. ?::,>:  ;■/,:,  ,...;, i /.-,::, -,::ias  (qiii-.-n-- 
Hi  direais  ttr\&e  initi-rcridum  clii:  lljtiicbant!  tiwt  ti/licr,  qitapt 
catn  BktTttle,  neBe  itijiiiaerc/ieebnt.  Immo  vj.pianvS  ih.n. 
Ittjiir.  t./;.  difcrte  :;it :  p.i J:  i:i:,-i:'p,-r:aie  jir:::..i  pisfyitts jit  injlt- 
rttus,  ennthn  mn  cvtiflat  mj/hxiie.  Equidcm  G  fecundum  prr> 
bibilein  rcftatori.';  vnlunriEcm  iiidicjnduni  fuiilc,  niilkim  duLi- 
um  fubcrac.  quin  ll:n*i!  iil  c.ri.i:.  Icriin  hcrcdi  iuil  itnco  dara  fur- 
ric,  quoniam,  qui  vuli  lincm,  inedia  quoquc  voluiilc  cciil^i-i 
bcr,  quicad  fincm  faciunt.  p>.;n  qiiivultfL-riiuiiihcrcilcmcflc, 
non  poteft  iion  qiioquc  vdIieIi!":,  vt  tlmul  libc:  lir.  Vctumra- 
(io  prxgnanEi  diibitjn;!i  crjr,  o-.ui.l  in  teftjnicnri-  -.vr/is  ,i':tv.'i:c 
omnu  cflcnt  cvpriincnd.i,  \i  :n::ii]  ,■::::,-  r.itin  K.li.Ti  non  debe,_ 
ret.  Proin.lc  c.nn  cviTcitc  iii-r:,,.-  d.iu  li  ,'.ul  Kicrii,  diccu.l.im 
videbacur,  iiiIctt  inliitiitiniicm  ./>;;■  HWrun  i : n ' ci 1  :.tti  lorc. 
IvsTIMANvi  tamci",  quo  rcjiunic  ccrlu  ,in\-il,:  cllicacijm 
fuam  ltragiiopcrc  ainifcrnnr,  iiojj  conllkucioiic  conllicuic,  •mua 
kwuatntatis  ralimu,  vt  tliiiEnr  in  cit.  S.  i.  qua  ius  firlclum  et  , 
O  3  durunT 
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dunitn  niitirjauit,  vt  ev  iffafcrifttirtt  ht/litutimii,  in  qul  ftrifki 
iure  libcratis  incniio  liciciida  cr.it,  eti/ti/t  lih-rt,ts  ci  ampeur* 
videainr ,  iil  onml  iiic.i  lcitKiuviiii;  didi  mtr.  ctt.qianiainicqtii- 

mum  iiuiv, mi ii  ji\iiu,i:![]i  Lrcdidcrc.  TSulla  iine  dubiodehsc' 
rc  lis  niquain  mota  ruiflcr,  nifi  verbtirum  dircittirttm  clficaci:?  ct 
ftricla  nanira  ci  anfiin  cJcdiflcc,  qun  fcpe  ad  iniquiliimasfentcii- 
cias  imerpreces  inducebar.  Fluxere  ctiam  indc  ratioucs  dubi; 
taiidi  mcalibus,/.  f.S.r.  O.  debered.injiit.  addutfis,  vbivelab 
omiilam  voccm  in  vcriiij  tlircctis,  facilc  tamcn  ftibinrclligcndnri, 
duliiMl'.]]»  c:  ililLL-.ii.itini]  Uiii-,  :in  micici  t.ilis  iisllltin n>  licrcdii  ? 

«••  «    •  '  »««iM 

\nie'nUei  ^'  XU"  '"  C°  "'k''™  t"lt  '"H""  liiiicrcmia,  intervcr- 

csn\ini§sma-      dircffa  et  xttlti/r/.:  fcu  vl'/qn,i  in  ntk-icommiflis  vfitata,  quod 
ti/  adwduH-  his  lt:r:;sns  qitiim  dtierfu  ditponi  potucrit,  vt  ait  Licifiivs  ftv- 
tBcm,inle-  b  is,vs  i»  /.  nf.  D.  -&./fi/«'t.  /ia      Sanc  in  hdeicomrniflis /Zt/a 
gjttsvtrtt     [.„/„„;,,_,  ra-u.ib:itur ;  l.trr.D,  de  leg.  t.  non  itein  injcgatis,  qu* 
'ubilrtfM-'  aUmvabis  direciis  ri_Liiu_uL'ini>  ctjiit,  in  quibus.rnagis  legesad 
titbma-      vcrha  quam  vohouatem  1  clpicicb.mt.  qnod  innuic  lvSTINlA- 
MVS  \l\I.e.C.ct,ii:/i:;n<.  t!e!ey.  ::  fi,/e:c.  inf.  vbi  fublato  ifto  difcri- 
mine  Iianc  ratkmnri  Iii^crit :  rn.-seu.mtum  verbis  fid  ipfii  ivhiif, 
Iegei  imponimm.    Expivllii:..  Imu  .1  i (urinK-i!  ilqiingicin  g.  j.I.dti 
lcgat.  Ilis  vcrbis:  Cmn  eiitm  antiatiilatem  muemmus,  legata  aui-, 
dem  Jlriite  coacludeittcm;  (h.  e.  ftiklilume  vcrba  lcgatorumdire- 
fla  capientem)  j~:iie'ici,a.,/iijj:s  ir.nein,  qtim  e.v  voitmtaie  magii  de- 
fcendebant  defimittiram ,  (vt  verborum  non  primario  iiiibereiur 
1         tacio,  cum  ctiam  mimrdiiitjuipoiTcnt,  cc  qtutc unqKefiifficaeat 
verba)  piiigtiaav/n  mititv,,,//  mlalgeittnu:  neiejfarium  ejfe  duxi- 
mni,  eiimiii  li\  cv.cqtiare.     Iil  fidvicoininillis 
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ergo,  quod  nulla  vcrbj  eliicti.i  L^luior.ircjic,  m.itri;  s.ftusmtt  it- 
imni,  magis  vc/inir.i,  jRLintaliimn':  tn  luj;.itii  uugia  writf.  M 
iiinuir  vlpianvs  (ir.y.  §.+.  « Ji./eicoimiiijjiuu  •■}},  s.'x,qutidtim 
ciuiliiiti  verbis,  fid  precmiue  re/inquiiar;  nec  exrignrt  iuris  a- 
uilii  iiriijicijciim ,  vti  ipiklcm  scg.itj,  /r-./  <■.!■  \ul:n:titte  datar  rc- 
linqiiciilu.  liigoi  iurii  cinili-,  ij^ . j>i m iiti l-  i-,Ju;ii,ni  defuiifli:!ixc 
prjcjjuiiLlorjbiit  111  ("niuitninir.iitii:  i:i  ii;;j,.nis  mjgia  verba,  quod 
lis  riiiiok  iiihrcruiidiim  iilur.  I  [m:  dc  c.iLilijiii  ikldcomrnilus  ct- 
iara  vfure  cx  mori  dcbcbnitur,  id  quod  icyuinis  ]iolhiljl>at,  /.  «wfn» 
>?.%.,. D.dcvfut.  w/^wnonitmn,  CAivsfr  infiU.Li.tit.  vfurmi. 
7-iaf.qua:  rmgis  ntjotiiM  jlricii  i,„i,-  ji-cciileb.mtur,  cum'  ^ndiiur 
v<;i^i5primarioiDWiiureimir./.i(.ZJ.<i'iji/;/.jiir.  Equidcincx/.J^- 
£>.  </<-  sj/iiii  i.  C^-.jftr.  ajrutr./eg./.s.  aJriipcr.piibliliityKtcx- 
tiliiisli.r.ioi.L-ri.imvriir.ialL^LitoriiinEiiiliiiUiilaiLiiLiindtfberi^iiod 
pluribus  iliuftrat  rvoOBT,  l. }.  dt  vfur.  c.  -.  pauUaurn  trnicn  id 
demum  cs  :<".T>iJt)  ct  fanti  reccprum  et  ac!  e-.etiipliim  ridcicom- 
miflbrum  iiiir<i<]i:<!;!'ti  uiiilir,  <j ti.nl  mcc  c.tus  u^.iilj  ikkmr. 
F.iin  (jlt;in  iiiCLiiTln  fuk,  JiiK,iv!uias  aiiriiiujs  imcr  /tgnta  tit 
Jiikh-iiinimjjii  jdfcnv,  qius  fnrijn  nec  forum  ajnpiius  agnouir. 
l.iin  ciuiii  pjull.itiin  qu.vd  liii  t\  iiiuiiu  li-.lui-.-. ^niniiili>ruin  com- 
M.iiiiiLiT.i  liiilleWitis,  c.ilii-ji  jtoTtfl  n  /.  i.  IS.J.-kgni.  i.  quam- 
llis  VI  DVABRENVS  "•/  I.  reifcC  obfuruat,  TP.IHONIANVS 
verba  vLPiANi  uon  p-^uni  miit.Jiii:  .:<••.  m::ri!,-flc  viduirur.  De 

dilcrimen,  c\  vurhinini  iUirffornm  fubuljcitt:  dcfumium,  inter 
/cgma  ajtJeinuiiuifn  licpin^ii,  ct  in  Imo  ptfieriort  in  ait:  lalc- 
ruiis,  qutt  ex  /cgiiui  tt  iurt  tiuiti  orium  bahnt,  verhi  qiisdam 
filmaia  rrjn/ ,  ijfii  icgihui  indut/a  .fiatt  ct  in  beredu  inj/iiutiane, 
jsx  idcmti  legnniy,  it  ci;ultii  valii  .ixitiW ,  vtimi  Jf,  /ego,  eu- 


1 12       EXEBCITATIO  IV.  AD  (AND.  LBtff.  TITi  I. 

fiu,  fcmlu,  hibtu,  hrrtt  meui  iantt  tf*  itrt ,  htreitmnna* 
dsrt  inbm  rte.  ntcIirebittliirrerbijiHltgimJii,  xi  c oalia  legtr  fi* 
rel ,  nieo  ,  v:  llpitni  lanpore  nan  potuerit  gr*:e  Itgatun  rtHnqnr. 
At  in  fiitiifmnijjii ,  jimtmi  e,ih;  lan  tji  t.i  U/ibxi  ,  /ri  tx  mcre  pe- 
Hmi  a  inriiditiimt  mtgljlrjiunm ,  nm  mitlnim  rrfrrrhm ,  axibai  ver- 
lii  ttjlmr  rtlinijutra  ,  meia  rerta  rfn  riu  i  shnni,  tdeo  vt  fiiti- 
rmnmijjian  ,    tum  miliui  grtro  qtjm  lalina  fermau  firiphim,vt- 

lnde  txflkt-  §.  XIII.  Vcfligium  ci.iiilcncil1imum  anciqcij  huius  difctT- 

f  mkcis  deprdiencio  ici  l.ip.  D.  ie  vfu&xfufr.  le^al.  vbialCto 

laJf  hic  rpccics  proponinir-  fi ' aliifiaium,  alii fmifruflum  r.fia- 

tor  iegtmerii :  fhac  fonnula  fcitJcct  i  Titio  Eii^um  do,  iisgo; 
Scio  ciusclem  fciTuii  vfumfi-iicruin  hcres  ciato)  /  ra  frnpfiu  ft- 
cil,  vt  ahcr  iinJuiii  pi-npmiMsin  hsberet ,  iirore  lebilttr.  ln 
quo  vcro  crrat  tcftotor,  cum  de  propofito  eius  conil:ct=  Errat 
vidclicct  in  formula,  quamiion,  vc  dcbcbac,  iiitcgre  expftfTe- 
rat,  adcoquc  noci  potcrat  vltra  vcrba  formulvr  procedi,  licct 
diucrfuin  forfaii  fuerit  tcftatoris  propofitum.  Iliud,  ililhtgua 
vanritpajfit,  ita  iut  efio,  huc  ctiam  trahcbant.  Pcrgit  enira. 
ICtus:  Nnni  DETRACTO  VSVFPVCTV  jiropnetntem  eom 
legare  opiirtet  (iima  pnclcriptmn  lejrjh)  hocmouo:  (haqfbrrou- 
la  in  tali  cafu  viirata,  cr  vlu  forenfi  approbata)  Tittofimiumde- 
_tra£Io  vfufrua»  legc,  Stu  tiuidt,,!  fmiJ:  -.<[:„, f,„,'tum  krei  ,hn. 
N-''Hlc  i:aijii«  jlii--';'  mid.i  ji:h|i-:i-..im  :1'l;;m  i\::k-[>a;ur,  iiifiad- 
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CTO  EOi  .Wwn%Fvjijf^.  Quoil  E  ergrj  tcftnror  pcr  in- 
curiani  cnnirerac  claufulam1,  dcduflb  vfu&uflu,  nudapronric- 
tii  non  cenfdimir  legira.  Quid  ergo?  Pcrgit  ICtus :  Qmdni- 
fifiurit,  •.fitifructiu  inter  m  nmmamciiitBr,  ,,md imtrdam 
plns  vdvfiriftar*;  qtuim  psrailum  fit.  Quare  vcro  plus  valcr 
firiptttnr,  qujm  whmiOJ  defiinfli  ?  quij  in  lcgatis  magis  «jforj 
iluam  *m»j-  rarjo  lubcri  debcbnr,  noc  permirTum  crat,  qunail 
fyllauam  in  vnbit  dir,-iln  uuijquam  omittcre.  Qui  ric  vfu  lio- 
dicrno  huius  Icgis  difputani,  vcram  cius  rjiinncm  non  adcoin-  jf 
tncntur,    nec  animaducmrnr ,    rntam  dccidondi  rarioncm  cv  ,jl 

ritfr.  lib.  II.  tit,  J+  J.  7.  non  liuc  hrfiiarionc  i!e  eo  ediiTercm, 
urnkm  llibiidt,  icstiiTn  limic  cilL-  ■jliroiMtnm,  uuamuis,  quod 
obitcr  oddo,  vcrb.i  ibiikm  .nliii','l:i  non  liiu  strvvii,  fcd  si- 
MOMSVan  1  EFWEN,  c\  c»i'i'i  nti/m^  fui;-nfi  iiircgruiu  [to- 
rjffi-jphum  defciipfiti  Te.vtumriiincahrorrjnimeHc,  admirto: 
fcd  fundamentum  abrogjtinnis  3  sTrvvio  vcl  SIMONB  van 
LEFwcn  nddurhrm  non  probn.  VctaabroftiEionisciulljuna?- 
icndacft  incoiiiDtuiione  ivtTINIANt,  qua  legarj  fideicnm- 
inilfo  CNarquiuit,  voluiique,  vt  in  pollenim  non  arnplius  i;r- 
liii  inhrrereiur,  fcd  potius  viJtnitrrt  definirti  primario  infpice- 
retur,  ou.t  in  jdduda  lyncic  non  aiia  fuit,  quam  vt  altcr  vti- 
dem  prnprinarem,  altcr  vcro  vjitmfi-u3tm  luhercr.  Rechusrtn- 
que  TtUBONIA  Nvs  fcciilct,  li  levtum  hunc  prorlbs  omilii- 
fet,  poflquamfciuir,  3  1 VSTINIA NO  verborum  dkcciai-urn 
rigorem  efle  fubltcuav  et  magis  hodic  uilcgaris,  vt  infideicom- 
milfis,  ad  iv/uMaiein  eiTe  refpiciendum,  Ek  cedenl  fubrili  ver- 
bbrumbrjferuatione  defcendit  decilio  Irt  Lj.§.i.D.  devfiifr. 
uccrefc.  ybi  ICtus  ita:     Nonfiilitm  eiuem fiduniitt yfvtfruiliu 
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lcgetur,  cfihtsMtcrtfcmdi:  verurn  H fi  aheri  vfusfntHus ,  elteri 
fundus  igtiius  cfi.    ICtus  ex  doflrina  vtrberuni  dire(Itirum$ai- 
fupponii,  vcrumqucin  vfufruchi  concvirrcrc ,.  rion.veroei, 
cui  fundus  lcgacus  eit,  nudam  coropctcrc  prorjrietatcm. .  Cum 
■  vcro  liodie  lecundumca,    rju*  modo  expoura  funt,  vfusfru- 
flus  hiiud  comuiuniccuir,  fmlVra  de  iuiv  ticcrrfiaitli.iribacfye- 
cie  qu;rritur.    Cctcrum  folcnnis  formulai,   detltteiu  -efnjhtrfti 
legare,,  mcntio  quoque  occurritin  L.  i.  §.  vit.  D.  eod.  tit.  ibi  -. 
fi,  dutibus lieredibiu  tnfiitmis .  deilucjii  vfitfruclu,  preprittas le- 
gatur:  ifein  in  L.  7.  %  1.  D.  evd.  iet/ fi  aii  prupiinas,  dcdutfo 
tfujhrt*.  legmafic,  ttc 
fefc  rtruU         §■  XIV.  Noto  norius  eft,  vuigo  sffcri,  Wfa  tcfiammti 
iMaht&nr-  jlricle  efe  ttccipienda,  adeo,  vr  quod  fopius  miratus  fum ,  ne 
bi  tetlmnrM  quidcm  olim  7  hcologi  ab  hac  rcgula  in  controucrfiis  abftinuc- 
^rtif""  ""U    Cur™ofl"c^untacciP'CI1<ia?  Forfan,  quiauflores 
"V"*  huius  regulti  fuere,  deprehenderunc,  verla dtreffa ,  inteila- 

mentisvliHta,  flriclis  ojm  indufa  fuilfo  cancellis,  etiniisob- 
tinuiile  vulgatum  illud ,    yti  liagaa  nuncisp^jit ,    iia  iiu  ejlo; 
quamuis  id  iplum  non  dc  omni  vltima  voluntatc  in  gencre  in- 
telligi  debuiucr.    \n  fidtitanmijju  viique  aliud  obtinci,  etho- 
die,  fublaiis  verLtiH  iliruitjs,  fininularumque  kqucis,  commu- 
nis  interpreiatio ,  maximc  in  prsfttmut  tejlateris  velumatc  fan-. 
dara,  outinet,  miehodic  quidem  huic reguja: immorandura 
hdt  txfke*  fit    QiL'''  v^ro  cft,  quod  pavlvs  in  l.tsD.  deR.J.  aflerat; 
lurl.  ja.  4.  iit  tifiamcntis  PLENivS  voltimmes  tefiantiitm  imerprettmtur  !■ 
1$.  /•  An  ha:c  regula  in  eum  fenfum  capicnda,  qwm  Ponrifex  ei  tri- . 

buit  in<7. 6.  X.  Jc  donot.  aiens:  rn  cmtratttbus plena,:in  rejtaiaett" 
tis  plcnibr,  in  beneficiu  quoque  plaiijfimaimterpittmie  adhibcnia! 
rkcreguliJiverseiJct,  Jaiiern :  yidecur  ifl  rertajrientis  foret 
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admirrcnda  intri-prcratio  quam  in  eonlftflifausj  cum  Umcnnec 
conmnfhis  (int  viiins  tiusi!i;iiniiii:  fuuhto,  fctl  quidim  jlrinio- 
rcm  tuturam  tabetiht ,  quidam  nugis  e*<  icipio  et  iofio  defccn1 
d.mt ,  i!.\ii-.;'.i^-  lt  ip!.*.'  .  Irini.v  '.■.*ln:iuui  '.'!i:i"i  itittcrfum  intcr- 
prcumti  iiiriiluiti  acceperiiu  ev.  diucrlicitc  vcrborum  diy.--hr:,iu 

cnitiia.  a,l  r.  I.  i:  hii"  nori  :i;?i  <it  Lilifcsr.n  voUmt.tL.*,  dc  qita  l.p. 
D.  de ■  i(.  1.  dilponir,  fed  itc  ainiciipntis  i\rl-i',  cxprsilii  lolilri- 
cjrc  ct  alias  apcrra.  lmmo  in  t:oquot]ue  cumco  facio,  hsncri:- 
jl.ut.am  potiirimum  ad  mjtcii.itn  Lcgiuiiriim  a  PAVI.O  tlpplica- 
tstii  fuilte,  quippcqua*  oliiu  t.tiittnii  in  rcit.iiT-.auis  rdinqui  po- 
tcrant.  Aft  miiiime  iiitie  ctim  v;:l;io  coliianuUtm,  quodiion 
oblciiri-  ipfi  innuir  r,  n  Tn  O  r  K  F.DVS,  Intillimam  inrcrprm- 
rioncm  vbique  in  vtrimis  voluntatil-iis  ohriticrc.  Aiifiuror,  plu- 
lcs  cv  iiltiqui-.  fmllL-,  ipii  aitciiiim.iri;  v.-rtn  ,iii;\7i,  iiihsii-eiisni:, 
.vc  fub  pnnremi  'micrpretaiians  ri^ncfc  icrhi  fine  pleno  fuo 
crfeclu  ct  tgnitTtiltTi  cariCTcnt,  ct  ia  crHccrcnr ,  vt  lcgjra  fcrc 
c.trcrcnr  evitu.  Si  prcuris  ijiis  lcg.uui  er.it,  i|!i;tTL.*Lt.irar,  quid 
JtLiitiitn  eltcr 1  :iii  L-iiitii  ii.viliiinn  liic  ciiiiriiicrctiir1  Quiiijm  ij 
ncgabriiit,  quoniiTt  kniijnri.Hii  lijctirus  eft  TniEONInNvs  in 
§.  4.  /.  decf.  tt  b abit.  |forfon  idtfo,  qvtod  lcpatorum  fit  ftriflu 
interprccirio.  Hos  rettargulc  IGtus  in  /.  Ht  %.  i.  mf.  D.  deiifk 
CI  hahit.  atUcns:  r.cijli-  cmii:  t.ilil  jlriclc  i.;t.-r;-i  ,  l,;i;J.c  Jini:  ;iti- 
ais  wiluiitatcs.  Admirrir  ex  rariouc  vcrbarum  direllorum,  ftri- 
cIbcITc  vliimas  VDluncitcs  capicndas,  fed  nonrmi  jlriclt,  vt 
fcre  legaturn  carerct  efTichi.  1'latiaj  iraque  quam  vt  vutgocre- 
ditum  fuit,  funr  accipienrk  vlam-E  volunuir.es;  h.  e.  cuvt  cffe- 
8u  od  minimum,  qucir-admodum  in  l.j.  D..dc  ctmjlii.  princ.  dt- 
citur,-.  beaeficiasrincipmu  gntna  plenijffime  intcrfraari  Momij. 
„i.q  P  a  Sunt 


Htf         EXERCITATIO  IV.  AD  PAND.  LHVI.  TIT  1. 


Suiit  vriquc  pnudegia  ias  fitigulart ,  er  ics  ftriclius 
ma.regula  recedant;    inierim  ha:c  ttriclior 


.cumtfftliu,  vtaliquiil  ruigukre  comineanr,  intei- 
ligcnda  funr,  quod  optime  iiluitrjt  lCtus  in  Lt.inf.  D.  ttd^a- 
>«.■/>.    Eodem  in  fonfu  in  eh.  /.  11.  acciuifiHla  eft  particuk  fufc- 


h  rWrV-I 


,    ;<..„•! ;,  m  tefiiim.mif  :'::i.i  ntaiiyni;,,:  im  w«  in  eo  exprimt  debetf? 

~  Vti.iiuimumidiicg.iiir,  ncciinc  ratiane,  cuintot  leges  id eui- 

£  denter  doceanr.  .  lni.  ■#.  S.  j.  D^drvidg.  psp.  fub/fir.expKf- 
fedicirur:   fi  patris  tcfiiiinc;;ii:;u  iui-c  i;t;i  ■jiiiuit ,  tafcripturtr, 

U-  qmtm  ttjlamctitwa  c)  ■■  vJnit ,  quud  porillimum  vcrba  liirccb 
indigirjbiw,  ctuliciUiis  uou  faeH  ,  «iji  i.nc  expnfiitm  efi,  quia 
talis  expriiliio  volutuaiein  iiibicommittciidi  euenrualirer  dccla- 
,nrt.  Ir*  /■  i-  P-  de  a-dkili.  diferte  djcitur^  amfiinaum  efi,  eiati, 
,qui  ttjiemtntum  Jic-iv  spinmtu  cli,  ntc  vtluit,  t/safi  cadiaiks 
tdvaltre,  vidcri  nc:  coMdlbs  JtciJJc.  Idcm  inculcai  THEO- 
DOSI VS  in  i.j.  %.  i.  C.  de  codidlL  vbi  nqn  aliter  teftamennimiu. 
rc  codidllorain  valcrc  dcbere  decemitur,  uifi  id  iile  aaiip/cxts 
Jit,  i-t  vim  tiiam  cedicilkrum  fctiptura  debeai  nblinerc.  Rat» 
jn  promru  crat,  quia  vcrba  direcb  in  leflamciitis  v-firaia  ad  codi- 
iiUos  npiypertiiicbjnt,  in  ijuibus  i-cr*i>  in/griribiu,  qiKEiiisre- 
linquelonnir ;  viule.nec  kgata  olim  in  codicillis  dabantur. 
Qoartdo  crgo.vtrbis  dircffis  voluntas  vltima  erst  evpolita,1  pnt- 
fumtx  voluniaris  habcri  nou  po 


re  coditdllorum  valcre.  I.j.  D.  dt  te- 
'  firnn.  mi&t.    Verumfi  abhacfingulanV'  et  Romanis  6lim  pro- 
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priaratione  abftr.it  liuwt,  quod  hodie  in  defcchi  vcrborum  dirfr 
durutn  eijZIeniiinin  i>:nr.i:iii  fick-iidiun  eft:  li  ad  pcifumuin  de: 
funitj  vnluntatem  refpicimus  ,  qui  hodic  in  tellamonds 
prxponderat,  majHeft,  n  aiteci  dttia.it,  hodic  in  omnibu5  rc- 
flwiieiuis  fubiniuiliijimd.im  cile  cl.uiliiJ.uu  cudkill  iiem,  creden- 
dumque,  celijcomn  ^u-jiiljl.^c  id  iiutndiUL-,  quoil  olim  Luci- 

BEKVS  hi  prxL  nd  tii.  I.  dc  i', >'■:://.  m  f.    Nc:[ue  cnim  hodie 

quo.d  teihcor  prob  11 iiin-r,  li  dc  un  irif.jrriw.nii!  luitTet,  difpo- 
netevoIuiQat,  attciideiidum,  B.  TITIVS  iu  inr.  j.na.  lib.VII. 

c.jiiip.iiMU ,  vc  uicik  ad  rULicommili:!  u.ili:  pi-iliiit.  k!  ipfnm 
quoquc  olim  jjmiki-  |{  ii  i.i  ul!  1 : - v_- 1  > - ■  1  inili.  .ins  n  t.\  /.  ;. 
D.  dr  tejjein.  mifn.  coiUIjc,  qqia  in  hi>  v.ib<iriaa  drrefforutii 
nuLb  habtbanir  ratio  ,  fed  folummoJo  volu.iiici:,  pnefumci, 
cum  quiimscunquc  concipi  pollent  verbis. 

%.  XVL  Olira  ipfi  intticutio  Iieccdi-  M  fubftraiti^  wrfw  q!Im  inplni. 
cratficicndj  dircilis,  nec  quiuii  [uificiebant,  vt  ne  quidem  tiavrrbi,-  ./."- 
fufficcrciir:  hcr.Jcm  Jiicio,  heredem  iiijlitm,  vt  liipra  iain  mo-  "Bii  f.uun- 
niruici.    Inda  qitoquc  -,-erlii.i  .■■  .u-.^i,  at  liijfu/ttinir  inllitucio  fa,-  a*rr"- 
riendi  crar,  nee  valcfaac  infticutio  :  Ji viuo  nic  Jilius  dccef.rii,  - 
Caias  beres  ejle.     Fiiius  hoc  cnfu  pnrrcrinis  elle  credcbatur, 
quantuis  tacite  viderecur  e:ie  inttiriicijs ,    qupd  "011  fudicicbst,  Tuitt  nnr 
ob  direHorutn  verborum  neccllitatcm.  I.ttl.  hiJ.D.  d.-vtil-.  etp up.  fegidiba . 
luijlit.    Idein  argumenrum  pcrtractat  [Ctus  in  /.  19.  D.  de  bered. 
inftit.  vbihancproponitquarftionecci:  jiquis,  vticua pmte  rrli- 
ffa,.in  inftituerit ,  Ji  mibi  Seius  hcrfs mm  erit ,  qucm  ikii  in-  ™ 
JlutKrati:  (hje,  vo/bis  dircclis  taiu|uam  tieredcai  noininauer.it) 
P  3  Sem- 


ilg       EreSCTTATIO  IV.  ABPAICTJ.  LIB.r.TTT.  I. 

Ec  Pegafus  tlliidcm  cxHtirrMbat,  ad  eam  faritm  .Stmprtrnium  nd- 
toirri:  Ariflocorir^uucMiit,  quia  buk  f  m-s  cjjcr  dntit,  aittHUl- 

hcred.  htjlit.  §.  j>.  t.  if.  jusr/  */nr  his  veriii:  fi  mihi  Seius  hcres 
nonerit,  ttiamm  iila  -cacante  pcrtiont  mjiitutus  haitd <fit ,  fitbt 


tuiie  cf:  tcfiamcniinn,  iti  i/no  nrtno  hcirs  irjlitntin.  DccJaracid 
Vumcxirmplo:  c,m  igititr  nii./::t.i  fir-pfin, ,  /.m«,,7iwtr- 
r»  pntejt  ttdiicerc  Cc.  OHm  tancum  lcgatt  ab  hcredc  re- 
linqui  potcrjnr:  viide  quarrclntnr:  li  in  tcliainenraa  riuoiiam, 
qui  Iiaud  cflet  vcrbis  ducftis  heres  inftiruius,  legaca  eflcnt  te- 
Ecla, ■'  an ca  dc  cauiTa  pro  colicrcdc  cllcchjbendiis  ?  ncgHhoc 
ICtus  iil  t.fr.  I).  dt  hcrcd.  injlir.  cadccjulfi,  quott '  mjiitumhe- 
n-snonfit ,  verl.i-i  (Hjccr  «jirdlis  cr  dircclis,  prouthocfieri 
dcbcbat.  Nilul  eft  vulgatiiis  illadQa-inav/tfcrarp^rvvm  toii- 
ttiiitmt,  tisncenfiribtjitttitothi-rtder:  vtpocc  fi  parer  fcripfcrir: 
Ji  filius  tmtc  me  morittur ,  Citittrbtrcscjtt,:  quBmuBenirn  ir.de 
inFcnipolIic,  tcfatorcrnvoliliHC,  vt  filius  lieres  Jit,  fifefii- 
peririxerir,  non  rimen  eft  eo,  quo  debebac  modo ,  h.  e,  ver- 
bis  direffis  innituais,  quod  oiim  abfolute  ncceflc  erat.  Conf. 
D.  HARPPK.ECHT,(Ji./.S.V.  vbi  pro  morc  «nldiw;  hoc  tJicma 
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iiluftrj.t,  cc  ad  comraria  refpondec.  Sanc  cx  1.  (/.  pr.  D,  dt  Iie- 
r,-d.  iitjlit.  conrrarium  ciimci  ncquit.  Qimuis  cnim  ICtus  afle- 
ratincafu,  quoparerinccftainciuofuoiia  fcripferat:  fi  jilius 

res  ffio,  duos  ciic  ^r.idui,  hcrciL-:n  liiic  linbi;)  ui«n  luppo-  ' 
Itic,  filium.quoiiijlirniicceJ^i.r.n,  dircdis  ■.'crbi.i  liiidciniu^utunii 
nequc hoc addcrc  r;ci-crtV<.riir,  :'':;■!  i<!  i^nimoiiiiiiueuiitroueriia; 
non  conftimeret,  fcdiaiuuni  .1-.:  >-Jj«rn  fiilji 7////;«iiVqua;reretur. 

J.  XVTI.  Iii  ergo  fecundum  ius  antiquum,  quo  nccefli-  Hedi,  fani. 
tasvcrborumdire^orini]  r.yjnvfii/ii  /;,rt.ii,  inffiiiitium-::/  rcnui-  admtan- 
rebat,  indubiumclt,  tacitain  irrfticutioriern  heredis  haut!  fuffi-  * ''""*■*<- 
cerc.    Maior  ratio  dubicanui  cft,  quid  dc  iurc  nouo  diccndum,  JJr"  "Vpu' 
quovcrba  dircda  fttnt  fublaia?    NeceiTe  omnino  e(t,  vtiuris 
noui  feiiremiairt  ex  ipfo  fonte  adferamus.  AitCONSTANTI- 
NVS  in  A  it".  C.  de  tcfltm.    Qitnim  iniigam  cft ,  d  iu&itm  eb, 
ferutaimcm  verborum  folcnniumfcu  direiiorum,  itritu  fcri  ti- 
hdit  ct  iudieia  mirtunntm :  placuit  tdenaii  bii ,  querum  imitgiairi- 

(fam,  vtrum  impcratiuii  tt  drrrSir  vcrbir fial ,  ittt  infltxli :  nti  etim 

it,  vtlcupio,  ntl  tfln,  vtltrii:  ftd  quibuiliitl  t/mfiHn  finttnliit, 
vrl  ix  qutlibit  lequendi  gtnrrt  fermttta  iiflitutio  vtltat  :  fi  mtdt  ptr 
tton  UqnAH  veluntdtii  Httrniie :  ntt  nteifmt  fmt  mtmtmi  verbo- 
rum,  qutfme  ftmhtrtit  tt  bnlbutitm  litgu  prefudit.  B  ia  pjlrt-. 
mit  trgo  iudittii  trdiiundii  imvia  erit  fcltnnium  vcrbcrum  mttjfna,  " 
it  qui  fatulttui  preprior  euphmt  trdintre,  i*  tpucunque  tuflrvmrnti 
nuteria  cenferiberc ,  tt  quibuicunquc  ottbh  ili,  Hbirtm  htbtmt  fa- 
tuhtttm.    Qujdergo,  fihodic  pater  ita  difpofucrit:  GWlf  mtUl 

©obn  ti(f  mt|  sctjlctbirr,  foD  n»iii  ^Bvix  rmin  &bt  fitjn: 


laO         MTSHCITATIO  IV.  AD  PANO.  L>B  i:  TIT,  I. 


Annon  filtus  fufficicnrer  inftmirus  eft,  cum  finedubio  idijfTom 
teftaror  intciiderit,  filium  fuccedere  debere  ,  ii  fuperuixcrit. 
Qui  ld  negjnt,  ea  duciintur  racionc,  quod  filt  tmiins  Verborian 
rantum  in  ciu  I.  fublara  fit,  non  vero  exprefa  ct  Jijpi Jttina  hc 
rcrli-.  inrtif.it.il>:  i)ikkI  rrpri-jja  otnnino  adhuc  dcfidereo- 
iiir,  uon  ftm  p: uvili  r//Jv ev  nniHTtitma.  Faceor  aliquidro- 
b:')ris  Jn:3t-  rLljiiiiiiion;  ineile.  lllud  vcro  contra  mat.nopere 
vrgco,  quod  COHSTANTFNVS  cxprcHc  ailbrat,  valere  here- 
dis  dcchracioncm  ,piil,::s!ih-t  ,-i,>ij,;'l,iiii  J,wnitii.r,  ji  n,odti  fer eas 
liq::,\it  wilitiitittii  intentic  Sane  in  exemplo  aiklucin  intentio 
rcilitoris  manifeih  eft.  Primario  intendit,  filium  clTodcbere 
hcrcdem;  in cafu  vcro  li  anrc  ipfum  morraus  fuerit,  aliumhe- 
redem  fcriL.it.  Quarc  ergo  talU  decbracio  haud  fufficerct? 
Deiiide  verbii  ctijiu  mjiexis  ic.i  M;,/ttii  potcft  iure  nouohcres 


tttt/i  eciam  Jeclnrati 

nratc  fidcicom- 

mitrendi  conftat, 

rgo  quoquc  in 

Jhnp iici  injtituttmie 

di  polfit ,   quod  t 

im  ideo  cvprelfi  [k.vijr.irii 

iBifo^woffiiddcfidcrarct, 

die  fublara  funt. 

Exberedah  ^HX.  Eadcm  vcrborum  dircelortim  ncceffitas  attende- 

IrtWmnji  bstur  in  /ibermititi  cxl:,'i\\/,:::r,i:,\  i  iinc  olim  iiliiii  purc  oJierc- 
%-erbit  Mr,-  dandus  crat,  /..(.  §.  t.  D.  tk/iber.  <■- pnj/b.  bereJ.  ncque,  quifub 
8*'  »'"*/*■  tonditione  infticucus  erat,  cciifebacur  fuli  coutr.iii.i  conditione 
exheredatus:  limiliter  qui  ful>  condirionc  crat  exlicredatusve- 
luti,  JiUus,  Ji  religitnem  iiiuiatictii ,  cxbercs  ejlo,  cenfebatur 
inilitutus  fub  contraria  negatiua,  fcdporiuspritcritus,  idquod 
v-erborum  uireclorum  imloks  rcquirebac.  /.  ig.pr.  D.  deB.pojf. 
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COnir.  ishb.  I.  SS.  pr.  D.  de  hrn-cd.  inflii.  I.  +  C.  dc  fnbflii.  e 
Quibus  vcro  olim  vcrborum  dirciloiiim  foiemutjs  ei 
illis  ne  qujdem  neceHe  erat,  liberos  ci 
j:t;i::t-v~:i;>,  loco  rxlrrrJaiionit  crj 

inilitibusinexpcditionc  occuparis,  non  igiioraiiritius,  fe  lilic- 
ros  haberc,  quormn  fileinium pnexlieredhaiiune  nomiiiiiiiiiifii-fn 
vakbal.  %  ILI.de  e.rtei  ed.  Ilb.  Reuera  enim,  qui  fcit  fc  habc« 
(iberos,  nec  tJmcn  eormn  vliam  in  tcHjmciitu  iniicit  mencio- 
ncm,  fed  liieiuio  pmerit,  i.ii!  jliuil  iurc.nlcre  votuit,  ijlmiii  vt 
licrelles  11011  cflcnt,  e\v:x  (ola  uiLmc:is  linc  vlta  verboram  dire- 
Btirum  cxprclfionc  fuilicicbat  in  miiitc.  Siinilitcr  ct  matri  oliin 
remiflicrat  necelfitas  verbii  t/ireclu  ct  expreljii  liberos  exliere- 
dtndi,  qvitc  potcrjt  eos,  quos  cvhcredcs  cde  w>lebar,  lilcmio 
omitterc.  Nitm Jilenihtm  mairis,  ait  [mpemorSri  <j./  Ldeex- 
bcreH.  liber.  aui  eni  malemi ,  el  ceicroruiH  per  maitem  ajimde*- 
lium,  iiiniitm  facii ,  qittnuttiit  exheredmh pmrii ,  verbis  direitis 
fach,  qviia,  li"  vcrujdirccrjreiiciimis,  reucra  cli  cxclufio  libc- 
rorum  ab  hcrettitatc,  h.  c.  evhcrcdnio.    Subtata  ergo  prurfus  .  ■-•«  ■ 

verborum  directorum  ncccflmite,  an  hodic  quoque  iilcmium  .j.dd  kodle* 
parris  inltar  exberedationis  eft,  vt  ccltamenrumnoittiarnullum, 
fed  qviercta  inolriciofi  dcmum  impugnan  lum  lit?  Sine  dubio 
ttaPaiflet  diccncium,  nili  ivstinianvs  in  Kml ue. e.j.ex- 
prciTe  difpofutiTct,  ijfts  tr,erui:tttJis:ii  cinfn  r.t.iniiniiim  tejia- 
mcnm  mfeeadin  elje.  Hocenim  alitcrvt  plurimuui  iicri  ;ici]irit, 
quam  ad  prtcccucnien  c\p.-ci!jm  ilcdjrjrionem,  uua  cxln-redcs 
tfle  inbemur,  .[Uibuscunque  demum  vcrbis  hxc  evprcfla  fucric 
jvioo'  iudicio  itaqueilta  furTiccrcr  dcclaratio.      SffcllKn  altrflcR 

©ol)n  babt  i<f>  mif  Sttig  nitht  tHOurht ,  mtil  r(  Rd)  an  mit  mit 

i>a[t(n©(h[ltf2JjL>[l(B  Wtgtiffrll,  flllttl  vut(U  arfthlajtlT.  Non 
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tpiidcm  hirc  vcrba  fum  ii/rrrZi,  itjtsmen  eomparata,  rr  efteR- 
rcnt,  filhima  fucccflione  excludtndum  eile.  F.t  cummarri  e*- 
dem  necclliras  quoquc  ciuflsni  exprimcndt  fccundum  difl.  Nor. 
jncumbat,  neccflario  quoque  aliquam  prsmitterc  debet  dccla- 
rationcm  dc  fiiio  excludendo,  quiaabiqUeeanonpotlctciullam 
s-ddere.  CJuiditjquonptcrvcl  matcrrtadifpofuUTct:  &  fcHOWiB 

^nsRti©r>^naB(in>Hhi€(btf(prt,w«[jiin>initntid)ld)biN  btrocj 
Stn  wetBcn,  wrfl  miln  il«(iti  ©obn  olTerr  rcfpeft  fftqm  mfb> 
tjlnocin  geftst,  nnDmii  fiatrcn  tniuritn  nn&  ©tfcldaw  mttrtf«iji»6* 

ll(I)mCjf)I  tracliit.     Nojt  adeft  c*pri;|]i  et  itirccla  cskercdarioi, 
caufla  tamen  evprclfa  eft,  Tiide  voluntas  teftatoris  faris  colligi 
poceft,  quod,  meo  indieio,  hodie  fufficit  iuxa/.rr.C.tieiefitmj. 
id  ergo  admic  diicrimcn  a  teftamento  militari  fupcreft,  quod  tn 
hocilmples  nlenthiiTi  fulEciat,  noii  vcro  in  teftamcnto  pajratri. 
inquo  cu«#c  mcmio  fjcicnda  cft. 
fcWftwAA         S-         ^  fcbfcnitionibos  qtioqire  ^w^tfw-fa  n^i&- 
tfAm  vcrbir  ™  C™itr  utdeque  urta  cfr  diflinciio  iijier  lubltinitionem  dirc- 
^nSirfi-   StorttWpi*vii  illa  verbis  iicbar  clirecjis  vcluri  Luius  Titiut 
'         beresijlo;  Siutihi  lnchts  litin  h-rcs  tttm  erir,  timc  Seitts mibi  he- 
Tfs  ejh,  vcl  i  fi  beresmthi  crit  ti  aitra  pulertatem  ttetejjerit,  timc 
CoiiisSeiiisiieiesmrkicJiv,  Verba  lmcdirt&jelTe,nemoindubiutn 
rocabit,  qua:  adfert  MOrjESTrNvS  in  Li.  S.  t.  D.  JevuJg.ei 
fup.fubjlit.    M  vcto  admoduru  riinjulare  crat  cv  noua  HARCl 
*t  l-ER[  conllinnionc,  w  rani  pttterf/io  impuberi  in  tilserunt 
t/tfttm  ftibjlituijjet ,  in  i-trurm/ttr  irfttmfubj/ittiijjemteiti&wauTr 
iusra  l.^.pr.D.  tk  VM/g.  tt  pup.  fkbftit.    Contra  rarjonem,cCTi- 
gorem  verbonim  dircetonim  id  nouirer  per  tiictam  CQnOirjltjo. 
,  «em,  n%  (ate  A-iufnite ,  mrmdueiiim  fuiiTe,.  quiHbei  iuris  anri- 
^uipciith  iiiftnurtus  facile  aoimaduertit.   Inuno  ipfc  ICtus  id 


VZ,  VEHBH  BIKECTB  ET.  OBfjqyiS.  J^J 
ipfum  innuii  aicns;  lam  hoc  iiivc  vtiinuv  tx  D.  ,\{,trc,ri  Verico** 
Jliiu.-itme^  ticite  coiicedeiis,  olhn  f\  ICr;>:UiTi  fenicntia  id  mi- 
niKie  obiinuifli;,  qitod  qm  \<:-:b'n  dircciia  CA[i"i[i;iiidiennt,  aJ 
vngucm  decbraiidj  efient,  vt  ne  quidcm  twWj  pnefmnta,  A*  nd  rsQa 
ncc  lamcn  decbrjta,  fulSccrct.  lieucra  ctijm  olim  ICras  hjc  *™  (xrrffw 
in  ouiftioncfldniaduin  tirubjlle,  oljfcruac  AKRODIVs  iiipand. 
wr. indiclih.  Kiit.'s.c.i.  vbi  ciium  hunc  ex  cickkone  di 
claris  Orat.  ctlf.  s.\  proponil:  Ahiaiit,  Citrins  tt  Copt/aio  hrivt ;«. 
,fl;J*nu  ^  i,>  vtriii;  fmibi  fvjt-meritm  mttm  ii,  icrtmmtnfibui  fn- 
tin-.ii  fiUut  ntau,  trit ,  ewdf  ii  tmttquj,,,  i„  titi,Um ftum  vtmtt,  m* 
rijtitr :  lune  iu  ktum  ptncnujitc  etti,  M.  Cttrixt  btrc,  tft.  C„m  ne- 
jue  lutui  tjjtt  pojlhttmui,  Cttritii,  fecuniu,  icrer,  pcuhst  btrciiuttm 
ifui  sttaumturoi ,  fcdtnti  et  ItitOtmt  MtniUi.  Cuttrt  Q.  Mutior 
Scsuoll  pro  M.&lpama  cpitltf ,  •tc^-.h.i! ,  „if  Trfbtimtts  ttnjiui.et  ux- 
lt.pt jHI  iu  fitkn  tuitljm  veuirel ,  Hurttttu  cjjh ,  bcrciem  tum  effc  pvjfe. 
jui  tjjrt  fttumium  pfbiamtm ,  ci  itjtum  el  inimtanT,  bxrci  infitutun 
iinptt  k  (jtrhtn  Uredem  «■  pef,  ejjt ,  atteai  tmdHie  dcfctijfet.  Ex 
tduerfi  dkebjtL.  Crnfut:  VOLVNTATEM,  whVEKBA,  valtre 
.    fferten :  tum  fi  adumtn ,  ftnituiLcqiti  ncftigim,tr ,  in  verki  qwoi- 

L:  hsv>  ti  t.,uti,  «9»  tx  rj'M„  vtrfMc^tt  iitrc  TettfcLiitjnJtt- 
Srripiumft.iu;,  nWort  tcnl  vcre  iuditii,  idummtm  fert. 
ftdii,  amHaittHhiatu  dcftndcrt.  Sctuclam  cx  vm  fctimt  ttptiadt 
cJL-crt  veSere  Ccuiumuimtc  iudicium.  Qttii  em%  boc  btbere  frhititd. 
ti,,  cit^iurt,  nafci  v,t,n  Tri„,  tfinere,  tmttm  cmtri?  Ttj}jt„cm 
ttm  ful  bjt  ttmdititm:  C.uritnit  h.-rt.L-m  tjt  vilutrit ,  f  pf.hi.miu  ™- 
rijtttr:  J«  ftxtyt,  hv:  vJttijt,  tjuoquz  nuM  jf Utti  m  ,jj,i ,  qui  ln 
/um  tuitlnn  vemrtt,  fia  mm  naittr,  fue  ume  mmuHt,  Curiur  htrtt 
ilefa.    Xamqui  volmritt.Ttdemip,  f^ut  mcrHtur,  tmt'.;<im.ipt 
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tjfubftimiontm-joetft,  f'no,inafier,:ur,  rjucmtdmttdum  <x  idutrfi, 
qui  tum  injliiui, ,  flri  jujl  «orfrm  fitm  ntftctctur:  mtitir  tum 
icrcttm  jSSf  fff  wWjJr,  jf  ahft  m5r/C7«  /kjfti  m/mb»-.  il> 
rum -.tttbtK :  tottle  tt  rtfticftm  tft  jwjnib,  qutdfrtipumtftntiHg:_ 
sfiniont  m  qutri  ftlitirtater ,  inttrjrtuth;ie  difrtorum  fcrifU 

fmfUeimn  hominnm  ftrucnirt.  Pli  ritfa  tl/rt  tt  manijtftt  fimt,  n- 
iam  tmifimtm  tft-inltrfttttticni»,  auacxverh,  iclliri  pefn.  ftrB- 

vofoife,  rpad  iieUifm.  Vttia  tfc ,  f,  foftbumur  non  ntftatut :  ttf 
ftfburmtt  morittitr,  ittm  infrr.fr,  pubti,  an  impubti  mttriautr,  ilaqm 
m,od  in  vntm  rtufam  dificfiii  ttftast ,  li  ttlam  trtk  nsu  ifcnirt. 
Mtluijjt  dcjunehmt,  tmo  etfu  jtofhitmiii  itcn  ntfctlur ,  tgnaiot  et  yrt- 
xiimr  htreder  tfe ,  f,  ttafaOa  e,  motUlut ,  ftttftfuift  Curium.  Ibf 
mtnti  erifimafe,  ft  flii  filuti  mtlin,  froitidere ,  ntm  frmeimt/r  iimti 
vilf  non  infdititnrtt ,  id  qtuv  nihii  mcrie  pcrucniret ,  de  Curii,  tftd 
quem  filiur  lunr  ciularelui  ,  nibii  ult  cogillfc.  Vt  in  manifcliir  ftif 
tionibu,  bcreii  fctipt  ftvntdian  cjl,  qniifiisrMli fi  -.-oluntai dcfim- 
Horum .-  /14  hi  rthut  liufair ,  bnmnniwrm  efc  intrrpreijtieirim  ,  ■ftfi 
fti  leririmi,  bercdibut,  rpmr  Ici  t i  fueeejfonem  voett,  et  quorumptft 
Ubtrsi  pitna  cimrit  etttfj  atque  etmiUlt,  cfi.  An  mn  aliud  aunjui  fl 
[uturum,  finon  psftbumue ,  fed  fcfhnma  nafetrttitT'  n  auid  •mfUrit, 
f  fiiiui  ci  fiiit  ntni  rfcni,  ct  betum  altet  filummcii  dtiejfiftii'  trre- 
lcrci,  mn  alitt  talicuc  ex  firmula  CjIU  dquilii,  in  infitulimiku  et 
fibfiituliliiibut  i,tft,ib,fiitte,jimibifiii„  tutfilia  nafinlMT-,  «jfc 
tta  mittlum  ditimum  tnnum  mctittur,  Cnriur  bcrn  tfto:  quqmaiud 
vaiia  ht  feriflura,  vl  rUiiciftm  fgnifetticnem  btbiM,  fe  druttfamv*- 
hrnttitm.  Quafnftcr  aUui  ttatri  m  hmi  etndiiimrm ,  f  nttfittar : 
rti*  btni  ntiuJ,  f  mtniaiKT.  Perro,™»  ttnd.m  ralitmcm  efc,  dum 
tltmtmtx  ftrttfcjlhmmu,  hn  idci  fim  infiiuii;  lunt  mim  f  ttrit 
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pcfihiunut  nea  ntftitur ;  Mmfwfi /Mbjh  Unim  fcte :  xtjVt  cttimtum, 
ytinmft,  pmcm  (ncttc  rWW,  tjui  fm*l  veratmr.  AC*™. 

wr£  C<rwn  rjnini  ■ft]f,£.  CV.ijii/,  vt  ii  irft  air  ipud  Clcermem, 
j;  /j.r?-  ftnrrrrran  fn,im  prt,hauit  omni&ur,  tt  bmK  fojlc*  Marciti  tt 
Vtrui,  Smp emtcrci ,  ititifMitthnc  t:ij'n  fjtiJirmjTwtl,  vt  hoe-lituh  * 
Modipno  rtifat&r'.  i't  alhrttm  rrf\m,  fifiio  ■paer  fuhjlitucfit ,  in 
v:rit<i:.p,t  fnbli!::ti-s\-\-l.lm,  i.iiofut  rti.un  ' Piiihs ,  lihrojmgulni  tb- 
frcutJii  tJul/t ,  refpwJii:  Cum  t  pefmtmo  ii- iigetur ,  ft  bcret  erilt 
tl  non  mlc.  pofthtimo,  fdtflituli  tdcunl:  lcgta*  toi  detttTe,  tpu  ilie,  fi 
idturct,  cra  dcliltirui:  ■■  ".. .'  '■  ".  , 

J.  XX,  Intic  ruu  cft  anfi  diibirandi,  miim  in  ifB^ari,  ^  ^jrf, 
vno  cafi]  urKum  cvprcilb,  yeluri  mftntafir,  vt  loquuncra-,  alter  cafurvoJun- 
rmpiiciiiiee  iubintclli^itnr?  Nejpt  Jtoc  OISRLIVS  adCuii  Infllt. 
lih.  ii.  tit.  4.  ad  crri,  quodfimam  l^ietiiramn ,  idquc  ex  1. 10.  D.  "Jfmu^ 
dilih.cQaJih.-probir.   limdan fciimirijin  fcquitur  hvbervs  JJJJ 
in  /rf/.  ai/  w,  IX  d-  vulg.  fi  pap.fihftii.  J.  /.  quar  cv:  rationc  iu- 
ris  vetcris  ailmodum  probahili-j  clf,  cum  liic  riTec  njpir  drreSo- 
rum  v.rhorinn,  vt  ji-tii^re  oiiir.i;  rfiijni  uvpriitnrmij,  necotnif- 
fa,  Jlcctforfanfnbintcllccla,  attcndcrcntur:  fublaris  vero  hifce 
vcrooruin  laqucis ,  mcrito  djiTenticnribiis  acccdendum,  qui  do- 
cent,  alrcrum  caliii:i  !i;'.:  .ihjru  ;-,)mj>:L-!iL':i;!i ,  ir-.iaiiiiiii  hi  ineo 
peccenr,  quod  c*  iure  vcteri  lianc  doclrinim  proture  velin^ 
quod  ficri  vix  poteft. 

£.  XXI.  1Z  comnno  frihjlitirlh  ilfiqia  (CctDwtur,  qua:  fict-  j/fc. 
bax.vfrhis  vulgiiribtn  i,lii,tui:.  et  .juiiii:iu>;,j:it:,  t\i>x  ftlriitiiimnf-  reix  fijrli- 
/«J  iiiiiuccbanc. /.         i.  D.  ,le  tcg.  i.    Olim  cx  ipfc  vcrbis  fa-  rwiettMfu. 
cile  difcerni  potcrat,  qualis  clTct  fubffitntio  ficta?  PoiTquam 
vcrbOTura  difcrimcn  cd  fublatum,  quiftio  mox  initc  orta,  qtia- 


rs6        Kxm.crrA.rto  r.\  At>  »and,  lii.  I;Ttt,  i. 

Giin  dubiofuillirucio  vidcncur  fscb,  C  reftacor  iaJcfivhe  !ocu  . 
tusfucrir,  vcluti;  /vjr.ii  wrd  Ijtia  jiitjlhu-i  '.i, v;,j,j,j.  jU:  pnn  ■ 
tifes  iuc  i.  de  iifimn.tu  i.  in  fubftituciotiilius  fcinpcrcilc  iutor- 
ptcutlonem  facii:i;d^:],  i  ;  f:ujl:'.rj  ':«  J.iiclr.  i-.LldligJtur  potius, 
quam  obliqua,  i/uam/ititm  ,  addir,  drrci-ut  b::.-rJi:m  aj.  ji.k:;uii:- 
Tttijjum  tiaba/nr.  Scd  quomodo  hodic  |iotcit  cllc  Jtrccln,  cum 
■unborum  dlre3erum  rfu  cjrcamus?  Scilicet  tunc  adluic  liodie 
ifii  nfdfoletdici,  quando  hcrcdi  inftituto  in  cafuin ,  quo  here; 
non  crit,  alitis  fubfticuitur,  quod  licci  noiiampliustvri/,  ,#>W7v.- 
fiori  debeat,  mens  tamcii  antiqux  funnuh:  fbris  ciiideiitcr  cx-' 
prciTa  idem  o|iorarur.  Si  vcrba  func  duliia ,  vt  JhrSf.im  ci  /ifcj. 
eimniijfuriatn  h.  e.  illain,  qtia  mcdimm  hrir.i,-  jd  alium  deiioiui- 
.  turhcrcdiias,  denotct,  ilb  in  dubio  pofn;-  !i:  ■;::  ... :.'.n  ,  vtjiott 
qni  primurij  fnliflicLiii-inis  f)icdjs  v:'l.  Yu  ba  suicm  ambijui 
m  (ipiiinc-ii!  pi;tii>ri  aL\;ipiunru;-,  (liio.li:  iu  c-.Jia&r  ciusinodi 
formuij  dcpiifltcodicur,  enigiz  Ji.:ri^/.;:,::J-^:a  cto  li^jftrarjnia- 
(criaj  quam  iiiicch.  iiudlijjitu:-,  trpocc  ini'.-  Jo  ;:;idici!l.-  f.cti 


lequal 


erboi 


,  incodicillispio  iHc-commiiiii^  aecini  dd.cr.c.    Quid  fi  dixe- 
ritlreftator:  TiiiusfoB  nteill  Ctbt  fton?    Hacformuh  ad  jnti- 
quum  ius  lolaia  magis  dinUa  vidctur;  f;d  in  codk-ilus 
jSdeici/inurijJaria  eric,  cuinad  vcrburum  rigorcj»  ncurjoj:am  am- 
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■■    "DEVtllBIl  DIRECTI*  KT  ©BLiqyU,  ' '  fyf 

plfus-iilffi-rfli -iiftiDs.  E  concrarfo  II  in  refbrnem-is  OKumiwi 

iri  rcgula  fubfi8ciicii.tm;  in  dubis  pviitti  dn-eHem  itmlligi,  qutnt 
eblique»,.  QiTrd  fi  rmtcr  pupilhrker  IflKris  fubi!itlieiit>  Ss 
diminrSiVififrt^i  vcclwcur,  imra  eratfubftirurio;  fin  obliqui*; 
valebar  iure  fictctcommifli.  Poltcrius  ftoitie  inditHricle  dicen- 
dum,  quaculiqde  verborum  arrc  v&  fuerk,  quia  verha  tnagis 
Iioctie  ira  tjpierfdj  funt,  proitt  valcre  polliinr,  poflquam  rigor 
vereonim  directorum  vlitjiilTimtrs  fublams  eft.  H*c  ciim  11011 
inendsiirur,  Dd.  in  plurcs  mcidunt  fyrtes.  ■  ""'  '■ 

§.  XXIT.  Lctjita  in  primfs  twdV  oiimrellnqui  clc-  hTirmiifn 

buifle,  pllt«ntm»ilfitlhim^tie-e!t,  adeo  vt  itis  dii*eflorum  ferc  prtmbiitrh 

Inde  jyfiquisherescrat  inlt.-.iitiis  fiib  amlitisHs  dtmdtnaa  Ji- 
cem, v. c. II  Meurodecem dedcrit,  axksirdificaucritcrc.  qucre- 
bacur;  OTMeurasproiijwin-rot-irettiiihviHl.is1  Negnr  hoelCrus 
jal.  J.  Ds /• ~  ifuis  entijf.  cauf.  sdct>  it  li  Iicfcs  infiitutas,  onuini 
«aufli  cdtamemi,  ah-  inteftato  poliideat  hcrcsurjtem,  crnstQT 
quam  legaraho  fu,bueniri  hauri  deheat «  edklo  prcroris.  hire 
nouomagis  prn  i'-r'.v,!i:V  luK.iftns ,  ^p.t  krata  tideicom- 

mHTmt  r?iy***V  odcovr  eriain  falcidti  iit  hoccajit  locumhabeacv 
Lpen.CaAi.-J^!.:L!.  !2-}Xuru  tLtiidein  relinqui  porerat-fldci- 
cammiiHitrl^jruodfob  vtimtbts  tlkigcbatur,  l.n.  pr.D.dcleg.f- 
jninime  vcro  o!im  legatutn.  (3;  Sicjtiis,  cum.Tkioniliil  lctjallec, 
jra  leriptiim  rcJiquerk:  ex  muuui,  'liiia  icg.tui,  qtatupvr- 
gjnla  befg/.i&it  d^to ,,  Titk>  hsc  formtila  niliil  tegatum  efli;  af[ 
SiABINVSiit/-  7*  §.g.D:de  caidii.  et  .dcnmtjjr.  Rationem  eil$ 
dcfilmtamcK  defuiidli  volunrare  alierit  tCrus,  ptis  rnrn  muim 
iegimt!ifidJmmHmdi  tegrtum  itfjcrigfirit.  Licecim  raraai  te- 
.-,■!  ,  fiator 
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&bftWci«  fic  .loolirntatc  !..  fc  fpcfla»  11011  erar  diibiiun^ - TAt 
enim  vero  olim  a.iimijs  Jcgandi  coimufccbstiir  cx  rerbis  djrtStti 
qua;  hic  ccfliibatic,  aclcoquc  TiciVis  legacum  pcrerc  non  potetmi 
Iple  H.INIVS  fecundus  lih.  l-cp.  10.  in li.nili fere cafti Jianciorii 
iiirjonem  haud  admilit,  fcd  i  o!uucjti>  cjiionciiu.i-jgis  liabefi&B) 
ccnfuic:  fcribij  milii,  ak  Sdbia.im,  ,/tt.c  •:os  relijuii  beredes,  Mh 
dejlttmjeruumfuiwi  ius,/ua»i  Bterm  cjje  iujjijjl1  (vcrpis  diteilit 
Uberuin  fcriplifle)  ei.lem  t,imea/ic  «djiripjijje  Vam.-.MOU* 
STO,  QVEM  LIBERVM  ES5E  IVSSI.  Quei  ij  quid  fenliaxil 
CanlulitiimprudeMiiius.  Ctmuenil  mlerinniui,  nec  hbertatem  di 

.  hefi,  quia-  nsny/r.^flinrfortlttConfiKia,  wre/fi 
ao >a  t/ederir.    Nec  nlicer  feiitire  potuere  1 " 
iuriseo  tcinporc  vfitJii    Adiiitvero:  Scd  miii  iiimifc/tia  t*. 
Xtdtiur:  ideeque  pt:i«  r„,t,is ,  ,/:,„/: '  fccipfi-rit  S.ibina-,  fimtnAm 
fttodipfilfiijpfij/efe  aedUit.      Cwjidn  aceefiirum- tf Jhttmit 

.jpMw»  cwBrtti%iBfil]itiie'firfeas.<u]hdw-drfr 


«  repi\ash>nej/i,  non.itt.rij  tmigunr,  quainuis-illis  hiSprrtfc- 


'.10.  D.  de  dmittt.  licet  aliunileJic4orutfe: 

□ncrc,nllcram  M  i  n  TICH  detonie3.t:lL 
UCOtSVS  dc  P.«SE*HVS  fii.lt.  Jt 


Digitized  PyGoogle 


DE  VERBIS   DIRF.CTIS   ET  .OBUQVIS.  IV) 

veri,  twmcit.  qu.  14.  quod  in  his  inrc  fidckommijfi  inrelligendi 
linr,  cum  in  tefbmcnds  olim  mrc  dircclo  pleraquc  fierent.  Et 
Cuxiefihoiclsgatafanrcx^qujHliddconimiiris,  verborum  di- 
recloiujn  vfus  fublatus,  adeoque  nec  hoc  difcrimcn  accenden- 
dum,  cum  tilia  verba  m  fideicomnullis  fullidant,  I.  Sj.  iuf.  D. 
de  Itg.  1. 1.  u.  §.  0.  dt  leg.  3. I. 11S.  de  leg.  1. I.3+  inf.dc  Ug.  >.  imrao 
ctiam  conicelurx  idoiicx.  /.  64.  in  f.  ic  leg.  t. 

§.  XXIII.  Ahera  de  vcrbis  dircilis  eft  obferuatio,  quod  Verbt&rebU 
peculiares  eiTeclus  accepcrint,  quibus  tum  inter  fc,  tum  a  vcr-  tahien 
bis  oblitjuis  difcerncbantur.    Vetba  drreila  in  legatis  vfitata  olim  'ttffa^LF 
ad  quatuor  gencra  rcducCbanrur,  cxplicata  a  CAiO     iti/tit,  lib, 
II.  til.f.  quu  fane  diuerfos  iuris  eflefhis  habebanc.    Ncc  adeo 
improbabilc  cft,  adhuc  in  Pandcclis,  ex  vcceris  prudcntii  vo- 
huninibus  colkttis,  concluliuncs  c\  hoc  vcrlionmi  difcrimine 
fupereflc,  quod  co  inprimis  rempore  sdhuc  fioruic,  quamuii 
IV5TINIANVS  ing.  1. 1.  1lckg.1t.  illud  fuftulcrit,  contcnderit» 
Hue.fenonverbis  fidvo/uniaiibus  rejlamruni  fauert.  Cmft.ii.C. 
de  ifg,  l. :.  C.  coiumirn,  de  tegar.    Sic  per  firmulam  vindkalienie 
res  aliena  lcgari  noripotcrjc;  bcncmncn  ^d*maimm>  CA- 
I\SinJ!it.iib.i.tit.f.§.  3.  VLPIAN.  tit.  i4-§-  7.nt.eta.  adco 
vc  olim  logaturo  verbis  -Smdkarwnis  reiictum  non  valcrer  iure 
ciaili,  donec  tandem  Scnatufconfulci 


us  paliis  wii-is  h-gaism  eji,  ;■,-.'       fii,  ai  fii  npiimo  irtrc 
'  Ugamiii  ejjei :  Opiiiuum  aincni  ia,  Ug.ni,  ijimtl  !>\ius  cr  expe- 
dltius,  vcfereverbaobliqunji^/iiruWHfl/iBnpm.  Scruoalieno 
ea  de  cauiTa  inutilitcr  iibems  verbis  drrcSis  dabntur,  quia  ncc 
res  aliena  per  vindicarionem  legari  poccrat,  quorfuin  collincac  Nejuc  ciiiit 
Seruumalienumpure  inuti-  rtsahcnipcr 
IVSTINIANVS 
K  tejlmn.  faertt. 
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M opinionc  fuii,  fe  Ticio  centum  lcgafie,-  ia-ea  adhue: 

*  Gc  de  yolonuta  iufe  fpe.flata  noiierai  dnbium^^ 

quihicceflubaui,  adcoquu  Tiiiu:  li^jnim  petcrc  nonpoterati 
Ipfe  PLINIVS  Lvcundus  /;/'.  +  ep.so.  m  (iiniii  icrt  cifu  h:uiciurii 
Mrioiiera  hatiii  atlmifit,  f^l  wiliiiii.uis  rauoiieminayis  lubtildajll 
ccat-ik:  firibi/ miid ,  ait  fckuv,        >us  re/ijitit  heredes ,  Mti 

dtfittmfirnmSitW  uM/uifi»  Shrm  tjft  itsj/ijjl-  (vcrbis  direa» 

libcrumlcripfillc;  «'„'™  t,t/,/,-i/ jic  aJjm/jj/r Itgmtm: :  MOE* 
STO,  <i>'EM  LIBEKVM  ESSE  IVSSI.  Qtt&IS  quid  fetl  ' 
Coiuaii  cum  prudemibus.  Ctmuenit  mietomnei,  nec  iihersah 
teri,  quia  latijiidata  ijiforma  confvicra,  Mtvttg 
aoyao  dejeiit.  Nec  alircr  fcinire  p. 
iuriseo  tempore  vliuiJ.  Adcut  vcro:  XtJ  milii  mavijejlirrer 
iiJetuf:  ij.-u/ti,-  /■/".<■  /:.J:s ,  .,:mj:  jn/jhi/  A'.tb:/ia,  jaaemdwtm, 
quodipjajaipjijjefi  neJidh.  Cot/JiJt  aceejjurumtfi-jenttmit 
■-Btes,  cum  reltiiitj/ij:/:/,'  JJi\t,.ctJi'tJtreJefuirc7ii^niigtimatcm 
qm>u  bonis  bereJikus  it:::!i,\:lj,-  /,t:  ,//.  .  Hx  rara^neit^up. 
dern  regulas  Iwicjf/,  nim  ittrit  ui!i;;tiiir,  quaintii*ill«  hif  pre&- 
lendas  elle  etiam  itb.  V.  ep.  7.  cenfeat,  Mihi,  a5oiis-,  defuv&ioe- 
iumits atuiquior  itire  ejh  i''ideicom 


tutii  JmeSii  ciominium  ad  libertos  et 
16.  D.  de/huai.  liccc  aliundede  doniri- 
t.  Hinc  elt,  quod"  vcrba  cnimciaiiua, 
ncrc,  alleriiru  m  ,i  n  tica  tle  emiieS.vlt, 
iCOL*V^  de  fMSEKIBVS  OHu.  di 
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verb.  aameiat.  qu.  H-  vpoA  \\\\nsiure  fi\ !t h  |M  m 1 1| l illiliji.Mi 
Gnc,  cum  in  reftamcncis  olim  itirc  dircilo  pleraquc  ficrcnt.  Et 
tamcnhodic]egatafuntex;cqu;it.i  fid;ia>niii;inls,  verborum  di- 
reclonim  vfus  fublacus,  adeoquc  nec  hoc  difcrimcn  arrenden- 
dum,  cum  talia  vcrba  in  fideicommilfis  fulRciaut,  /.  67.  in f  D. 
de/cg.i.  1. 11.  §.  p.  de  Icg.j.l.  ug.de  lcg.t.Lj4.inf.dc  leg.i,  immo 
etiam  conieclura:  idonctc  /.  64.  inf.  dc  leg.  1. 

§.  XXIII.  Alccra  dc  vcrbis  dircclis  eft  obferuatio,  quod  Firba&rttU 
peculiares  clTechis  ncccperinr,  quibus  rum  inter  fe,  rum  a  vcr- 
tiis  oblitjuii  difcernebantur.    Verba  dtrella  in  legacis  vfitju  oliin  'Wfaf^tj^ 
ad  quaruor  gencra  rcduccbannir,  cXp&dtl  3  CAIO  iit  iitjiit.  lib- 
11.  o'f.  r.  qux  fanc  diuerfos  iuri.-.  dliclus  li.ilii.-b.int.    Ncc  adeo 
improbabile  eft,  adhuc  in  Pandcclis,  c\  vetcris  prudenriiE  vo- 
luniiiiibus  colleciii,  cmtcltifionc:;  cv  lioc  vcibnrum  difcriminc  - 
fupcrelTe,  quod  en  in  primi^  tcmporc  adhuc  floruic,  quamuis 
ivSTlNlANVSing.    /.  dc  legtn.  illud  fuftulcrit,  conccndcrit- 
que,     non vcrbii jr.! ' voimuiiiib:u  tcjuturum  fiucrc.  Cntif.l.ii.C 
dc  lcg.  1. 1.  C.  coiiiiitun.  tlc  lcgtii.    Sic  per  fainitiltini  vindicglioiiit 
resaliena  legari  non  potcrac;  bcnc  ramen  per  damtiatiotiem,  CA- 
l\sinflit.Iib.t.tit.s.%3-  VLPiAN.rif.  14.  §.7.  et  S.et  11.  adco 
vt  olim  legacum  vcrbis  viniicatioitis  rcliclum  non  valcrec  iure 
tiiti/i,  doncc  candem  Scnatufconfulro  Ncroniano  caucnrrur,  w, 
quod  minus  paclis  verbis  legaium  efl,  pciinde  Jit,  ac  ftc  optimo  iure 
tegamni  ejjcl:  Opimium  autem  itu  legati,  quod  laxius  cc  cxpe- 
«Erius,  vt  fere  verba  obhqua,  efl  pcr  damnatianeni.  Seruonlieno 
ca  de  caujTa  inurilitcr  libcrtas  verbii  dircclii  dabatur,  quia  ncc  , 
rfJd/imoper  vindicarionem  legari  pocerat,  quorfuin  collincac  Kcaueeiam 
ICrus  \n  I.  jf.  D.  demanum.  tcflain.   Seruumalienumpurcinuri-  fet^tnitper 
liter  ccftamento  dari  tutorem,  lii  ivstinianvs  ing.  i.  q™Xtm'uejii 
R  Kjltm-Ftcw. 
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ieftanr.  tttt.  dar.  pojftntt ,  additque;  feditn:  ctm  liter  trit ,  Wt- 
Kttr  daiur.  Verborum  direftorum  rigor  olim  11011  patiebatur, 
Tt  ilireflo  ct  pun  feruus  alienus  tutor  dari  pofiet,  licuc  nec  rei 
alieiia  per  vimlkatitmem  legari  poierat.  Si  abftralximus  a  fuper- 
ftitiofis  his  verborum  laqueis ,  ctiam  pure  feruum  alienum  cu- 
torcmdanimadmictendumfuilTe,  dicendum  foret,  cum  exna- 
mrarciiubiiitcIliEaturconditio:  cum  libtr  erit.  Indigitat  hoc 
ICtus  in  /.  10.  5.  +  D.  de  itftam.  tut.  addcns :  Qainimo  ttfipare 
datusfit  (hocmodo:  Stichus Caii  mor  efto)  videtur  inefte htt 
tonditio:  cum  liber  erit.  Id  quod  ii  verum  eft,  etiam  pure  vri- 
licer  diri  potcrat.  Meo  iudicio  ICtus  in  cit.  1.  vcrba  bxc  qum- 
imo  etc.  camquam  ratioiicm  dubitandi  cx  tequitasc,  in  voluntate 
pnrfumta fundata ,  addusifle  vidctur.  ivstinianvs  sutem 
vix  cxcufandus  eft,  quod,  verbis  direclis  fublatis ,  hanctamen 
conclufioncm  adhuc  clcmuiitis  fuis  iiiferuerit.  Ad  ruderave- 
teris  iuris  quouue,  iudicc  Cviacio  lib.  XlV.obf.c.tf.  icfe- 
reoda  vidcntur  verba  I.SS.  O.  de  V.  S.  vbi  pnemittit  rcgulam: 
Umttmt  quiique  ptcuni*  relinqmt ,  quantum  ex  bonti  eius  reftci 
toteft:  ficdicimus,  Centiei  aureorum  habere,  qui  timtum  it>  prt- 
diii,  ccterisqttefimilihtts  tebus  hsbiM.  Hinc  quccftio  oriebarur, 
m  tanta  pccunix  quantitas  cciifeatur  cfle  Jcgata,  quanta  eft  res 
tlienalegata?  Nmidemeft,  alt,  infmd» alltmt per  vin- 
dicacionem ,  quamquant  is  hereditaria  pecunia  comparari  pejfii. 
Cur  vero  non  idein  cft  ?  quia  legacum  talc  pcr  vindicauoaeni 
non  valebat. 

§.  XXIV.  Erat  pnererea  difTerentia  olim  ingens  rn  re  duo- 
bus  legata,  vtrum  pcr  damnalitmem  an  vindicaiimeia  legarum  ef- 
fct  conccptum,   Si  enim  disivnctim  h-c.  in  diuerfa perio- 
do,  eadeaimduobuisfleilegacaper^wwwm.  concurfu 
'  unguli 
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miguli  partcs  faciebant,  et,  altero  non  roncurrente ,  toruro.  ad  vnnUcM 
colIct;ararium  pcrtincbac:  H  vcra  pcc  d/trnnationeni ,  fmgulis  fe-W"?  ' 
paratimrcspralhmh.  alccri  quidoin  ipfa  res,  alteri  vero  eiiis- 
dcm  fffuinatio.    C a  i v  J  /ik  11.  rir.  t.  }J. r.    VLPIAN.  tit.  14.  %. 

diuerfiate  decilio  I.14.D.  devfu  ci  vfujr.Ieg.  vbi  celsvs  ita: 
liumfiparaiim  u/i  frui  fintre  d.iinnniiu  ktres,  cemmuniter  vii 
frui  pnjfe;  efi.  Qu.trebatur,  an  vtrifW  IX  tefiamenia  teueretiirl 
Dixileneii,  fi  tejhinr  vimm./ue  JoIiJnm  bnl/ere  viJnit ,  idquod 
ex  formula  damnationii  colligcbarur,  nirm  ipfius  anm  efi ,  viji- 
ruiimJiMgiilis/egsluiti  ,'T.fI ■nvt :  ,/ua  p.iiie^iinralieruin  vtifini  ■ 
fineret  herts,  tit  parte  eum  nmjinere  aiterum  viifrui ,  idco.7ur 
p;r  sjlrmatiomiuvnkuiqiie,  qiuid  tieefi ,  repiere  deitt.  Simili- 
tcr  in  i  4S.  inf  et  1. 114.  inf  I).  iit  leg.  1.  Uuius  anciqui  difcrimi- 
nis  vdligium  aliquod  occurric.  Stichum  diiobus  ilarc  domnatttt 
fuerat  lu-res  et  nltcri  heres  dedcrat,  ct  antequani  inccrpellaretur 
abaltcro,  Scichus  morruuji  eft,  heres  luiic  non  tenecur,  quia 
mMifrt-  euni  faBmn  imeUigiiur,  cum  alioquin  huic  icitimatio- 
ncm  praJlarc  dcbuillet,  ct  icj  [ucro  licrcdii  ferUuJn  mori,  air 
ICcus  in  at,  1. 114.  Suftulic  Imperjtot  in  /.  vn.  %.  11.  C  dc  cad. 
tullend.  hanc  diflerentijin,  voluicque,  vt  fcmpcr  concurfu  le- 
gatarii  ptutes  fkcrent,  nifi  ttptriifiimt  et  exprejjim  (vt  verba  cU- 
mnacionis  non  amplius  fullicianc)  difpafittrit ,  vt  vni  quidem 
rafiliJa,  alih  eultm  aftimatio  rei  fingulii  in  filidum  pmfiare- 
,ur.  Equidcm  cviactvs  in  permiiLC.cil.  tit.  alferit,  non  rr t 
«ft  (ublatam  difFcrcntiam,  qua:  erar  circa  ius  wefirmli  in  ic- 
gaco  vindicationii  et  damnatitmii,  quia  ii  IVSTINI SN  VS  ciille- futlMt. 
renrias  illas  tollere  voluiffet ,  tam  manifelh  carum  vefbgia  in 
paiidectis  non  reliquiiTec,  Verum  recle  conaaxium  aflerit  m  e- 
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RILLIvs  cit.  i.  et  ad  obicctionem  cviach  apprime  refpon- 

dcr;  licci  vefligia  qutdapi  ijlarum  differenliarum  in  libris  iarii 
TCiimnferint ,  ntrn  idcQ  remmfirum ,  quafi  lx>dic  abtinere  debeant ; 
Jid  quia  Pandeclarum  conipojitorcs  ,  fejlinantius  agemes,  vejli- 
giaonmiaiurisuniiqui,  qued  luflinimus  immutauit ,  interde/i- 
rc  mm  potuerunt. 

Dcreaux&u,  §.  XXV.  Qui  cum  ita  firit,  nouum  quoquc  difcrimen, 
y?„tMti,  ex  ojuerfa  vcrborum  direflonim  figura  natum,  circa.ius  accre- 
quum  difcri-  fcendi  fublatum  cft.  Si  enim  pluribus  eadem  res  per  vmdica- 
mtn,  tionem,  et  quidem  conivnctim  legabarur,  non  concroren- 

tealtero,  pars  eius  alteri  accrefcebat;  fi  per  damnalisneni ,  pan 
vacans  non  accrefcebat ,  fed  in  hercditate  remanebat,  poftea 
caduca ficbar,  etin  fifcum  recidcbar.  vi.Pian.  tit.  14.  §.  n, 
ttt).  Quibus  eium  per  vindicaiisnis formulam  legabarur  in  ea- 
dem  periodo  fcu  coniuncJim ,  re  et  verbis  coniuucti  enc  vide- 
bantur ;  non  quibus  per  formulam  dimmathnis  ,  qua  finguiis 
partes  dace  fuMi;  videbantur,  veluti  li  teftator  dixiffet ;  heres 
melis  damnas  eflo  dat  e  Lucio  et  Caio  fmdum.  Nam  huic  ea  vis 
eft  tributa,  vr  fingulis  tantum  dimiciia  fundi  lcgata  fit,  finevllo 
iure  accrcfcendi.  Indc  olim  fluxit  deci/io  /.  7.  D.  de  lcg.  2.J1T1- 
tioetei,  qui  capcre  non  poltft  ,  decem  fegata  Jim ,  qusaduotus 
tfr-ejifcrcDAMNATVRj  etvnuscaperenonpiittft,  qumquefi- 
U  Titiodamur.  Inde  explicanda  I.ii.  pr.  D.  deleg.  1.  Siduo- 
ius  rts  coniun&im  legata Jit  per  damnationem,  quamuis  alter  m 
rerum  natura  nsn  jaerit ,  alteri filam  partem  dcberi  puto veru» 
tfji.  Ex  eadem  differemia  flnxit  doclrina  lCti  in  /,  14.  §.p.  D. 
ie  lcg.  1.  fi  amitmffim  res  tegttur,  per  formuiam  damnationis, 
Conjfat  paries  ah  initio  Jieri ,  nec  bi  filum  partem  faciunt ,  mquo- 
rum  pirfina  conflitil  legamn,  verum  h't  quoqur,  in  quorum  perfi- 
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na  mn  csnjlitit  legatam,  vt  jnua  fiTitio  et  ferno  propria  fineli- 
tertate.  l'artem  facere  dicuntur,  qui  habentur  ac  fi  parcem  ac- 
quiliuilTcnt,  vt  altcri  coniunclo  acquiri  non  poflii,  arg.l.ij.D. 
pr.  de  inoff.  tejlam.  He  vcro  dcciliones  hodie  cefVnre  debenc, 
poftquam  IVSTINIANVS  cum  lias  antiquas  formuhs  fuftulit,  „ 
tum  exprciTe  in  /.  vn.  §.  n.  C.  dc  cad.  toll.  Ilacuic ;  Nu  auiem  o- 
nmiimdo  repeUimits,  vnam  ttnmibui  nattirani  legatii  et  fideicam- 
mil/ii  imjsnentes  ,  el  anti.jumt:  jijlximtiun:  m  xium  trahentes 
cmcardiam;  quo  pncfnppofito ,  ius  lcsrefccmE  in  jdmiclis  fpcr 
ciebus  omnino  obrinebic. 

§.  XXVI.  Inhocnon  fubftitcrc  difTerentia::  plures  aliar  jae^ 
fucre,  msxime  quK  genera  afimtiuii:  .iIuim[ik  dlliliLs  L-rmcer-  reiui.iverts- 
ncrcnt.    In  legiiris  ili:t:i;ii:wi::>  inikijndo  litcmin  dupfuui  crc-  '«•>>  dircBf 
uilTe  ,    rcfcrc  IVSTINIANVS  in  §.  7.  /.  de  obl.  qus  juaf.  ex 
centr.  ct  con/irmar  favlvs  &.  i.fentent.  receft.'tit.  iSi  quia 
hxc  formula  rantz  fuit  auclorUatis1,   vt  lcsjiiirhi.^  i|-.u(i  siudice 
condemnatus  fuiflc  videretur.    Formula  dainnaiimiii  hcrcdi  di- 
bar  clectionem  in  legato  gcncris,  /      §.  /.  D.  deleg.  T.  I 
>.  de  leg.j.  quippe  quc  ad  heredem  direcla  erac.    Afl  per  vm- 
dtcntionii  formulam  lcgaraiiiJS  accipicbar  clcilionem.  L  37.  D. 
4e  leg.  1.  1. 19.  I.  3+  in  f.  de  leg.  2.     In  hoc  hodic  diflerentiam 
adhucqucninrprailici,  eamquefingidariiercoinmendant,  quod 
IVSTINIANVS  illam  non  fulhilerit  diflcrenciam,  qua;  cx  nati- 
Kavoaimfignificaliane,  voluntatem  defiinfti  orprelfiiTune  indi- 
came,  fluit.  B.stkyck  in  vf.  mod.  lit.de  leg.%.3.  Fjcilehoc 
admitti  poceit ,   quia  caJis  diflcrcnria  magis  voluntsti  defundti, 
quam  verbie  dtbetur  ;   horum  autcm  lubcilitas  ranrum  fublata , 
illius  rario  vnicc  habica. 
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giasrtm  hj.  videturregula,  quod tempore  obtigatio  beredis  /egaiorum  nomine 
lf'""?Pars  fi">ri  nonpojfii.  /..rj.  D.  deleg.  i.  Idem  repetit  pavlvs  ial.44. 
tur  faixitex     '■  D'  *  M  "  "a-  $,l,c"  "iam  "tligationem  con/iittli 

rerli: irr;-         Pffi  "°"  1"""'  1'gatinn.    Addit  rationem;  Nam  qtioi 

to.  «/irai  deberi  capit,  certii  modis  definit  deberi.    Quid  vero  ma- 

gls  namrale  cft,  quam  vi  qui  ad  tempus  concefia  vcl  promilfa 
funr,  elapfotemporec\fpii'cnt?  An  non  fncietas  arfftmpH/ ini- 
ri  potclt?  /.  i.  fi\  D.  pro  fie.  an  nontempore  finiio  eyfpirar! 
/.  (5.  §.  rf.  D.  profuc.  Locatio  iane  lemporclapfo  cxfpirar,  nili 
,    '  reconduclio  accelTerit.  /.  13.  §.  11.  13.  locat.     Ncc  dubium  eflr, 

quin  etbm  fideicommifiiim  ad  cenum  tempus  coiiftitui  queat, 
in  quo  fita  vo/untas  pmdominatur.  Videlicet  indubhim  vide- 
tur,  in  contraclibus  iurii  Gentium  tcmpns  elle  modum  tollendie 
obligationis ;    afl  in  negotiis,  quliwiir  filennibas  ct 'dircflii 
conciliabarftur,  quorfum  ctiam /<£fl/fl  pcrtinebant,  fccusfcres 
habebat,  in  quibus  cciti  modi  tantum  rcccpti  crant,  quibusd©- 
beridefiiicbat,  quodlCtus  indicafie  vidctur,  in  cit.  I.44.  vbifti- 
pulatknis  et  legaii  mentionem  facit.     Poftquamvero,  fublito 
dircctorum  verborum  rigore,  narura  fidcicommiftbruni  cumle- 
gatis  eft  communicata;  non dubiiun eit,  quinid,  quodadiem- 
pui  legatum  eft,  tempore  lapfo  ipfo  iure  exfpirer,  quod  in  lega- 
tis  olim  tanrum  ope  doli  tmli  cxcepiitmis  ejtfpirabat,  comra  iur 
ris  rigorcm,  ex  sequitare. 
Ex  fotlrina        §.  XXVIIL  Neque  vero  tanrum  invltimis  valuntaribus 
Ai veriir  di-  d",re3oriim  verborum  et  obliquorum  illa  iofignis  difierentia  fuit, 
Ji/ttiiTiTm-  ^        m  neSociis  m[cr  viltos-   Dccanratailla  diflinctio  intcr 
ttr  lontrt-    contra3ns  bemefidei  et  ftriSi  hris  huic  docrrins  deberur ,  et 
fiio  i.f.  n  pncdpuas  inde  difierenrias  traxit.    Sicuti  olim  qua;dam  natura- 
litcr,  quxdam  fiW//'firracquirebanrur,  \Lj}.  D.  de.ttcquir.ra: 
tfan. jtt  modi  obliaaadi„ejant  yd  wttnralet  vsl  milts,  qucm- 
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ailmodum  quoque  obligatio  naturalim  et  ciuiliter  refoluebi- 
tiir.  /.  107.  D.  de  filui.  Narunlcs  conuencioncs  crant  concra- 
iliis  iuri^  geutium,  in  commcrciis  gcmium  vfTtati,  /.  7.  pr.  D. 
depsll.  qui  naturales  pr.t/tnciouci  63C  bono  ct  icqiio  habcbant  /. 
I.  D.  de  cap.  mm.  I.  y?.  4e  conrr.  E.  V.  adeoque  folius  iquicatis 
naturalis  rttio  in  iis  habcbacur,  nec  vcrbis  inhajrebamr.  Viv- 
dedicebaivturAf™r/flW,  "quarcltipfi  naluralis  squiws,  l.ji. 
D.  de  depof.  I.  <7.  de  R.  I.  ex  qua  vnice  apud  gcmcs,  et  fic  ctiam 
apud  Romanos  a:ftitmbjtvtur,  sdcoqui:  debitCWEm  11011  ranLurn 
adid,  quod  verbis  cjutuni,  fcd  pmerea,  quod  squum  et  bo- 
nitm  crot,  adurinticbanc.  Ciuihs  coiitraclus  pcr  vcrba  dirotia 
eijhlennia  conftiiuebantur,  iimo;v  nuiu:upj[.i,  qtzimfiriptit 
CKpofiu.  Vcroquc  modo  olim  verba  direcbi  adhibka  fuiilc,  rc- 
fert  CMVS  in  /.-'.  D.  deobl.ct  A.  aicns :  Idtv  autem  ijlismo- 
ttis  ;-r,:f:nfu  Jkinuis  fblifiiitivaem  nv.irdii ,  ijuin  ucqitc  verborum 
neqite ficripiura  vSa  propriei.is  iefidetBHtr.  Quid  eft  vcrhrum 
etfiriptur*  propncws  aliud  quain  folenmtss  verborum  direfto- 
mrfl?  obrcrusme  criam  GOTHO Fft  EDO  ud  cit.  I.  innot.  1- 
dcm  confirmit  Jmperjror  ia  §.  vn.  I.  de  lilter.  ubhg.  oftendens, 
oBm  firipmra  f»Om  juijfi  Mgattwem,  non  quauis,  fcd  ver- 
iis  diretlis  concepta,  cum  viitgarij  m^iium  untum  probandi 
«Tec.  /.  +  D.  de pign.  I.  4.  D.  de jid.  infirum.  Per verba  raiiafo- 
Itnni.ifa  ipu  :r,mi«iii::  feu  /;;;.■; :,rinr.  iiti^,  I;;  i:\ducebuur,  quotl 
TKEOFHIlvs  hi  fiiir.ipfr.  j-w.  infiit.  likj.  lit.  ij.  icidein  ob- 
feruat,  aicns :  UtteTBrmn  obligrttio  efi  veteris  neminis  hi  tmuitm 
creditum  per  joltntiia  verba  it  solennes  LITTEKAs  trans- 
firmatia.  Sicuti  enim  in  ftipubtionem  quaruis  debiu,  interue- 
niente  nouirione,  transftindebantur;  §.i,I.quib.7>wd.tol!.Mig, 
mquflque-inobugaDorimUrtxnruiTi]  vti  THEOfHllvsple- 


I3fi        EXERCITATIO  IV.  AD  PAND.  IJB.  t  TIT.  I, 

ipjr^iZ/reiy/iftrifliiurisdiccbannir,  non  afia  de  caufla,  quam 
quod  ei  cITct  direSorum  verhorum  ttcirmmm  narura,  vt  nihii 
in  iis  omittenduin ,  fed  quiduis  ad  Btteram  exprimendum  cflet, 
Quse  expreffa  non  erant,  pro  omiffis  habebantur,  licet  tqui  et 
hm  ratio  pro  iis  militaret,  I.  pp,  D.  de  Vtrh.  atlig.  Elegann.  eac- 
emplo  de  nomnum  ohligaiione  id  illuftrat  cicero  lih.  III.  dt 
o/fic.  caf.  ir,  in  quo  dolus  inlignis  commuTus  erataPytheoi  fed 
quia  de  dolo  omittcndo  nihil  actum ,  nec  adio  de  delo  ab  Aquilio 
iam  introdufla  erat,  iusigcndi  dcficiebac.  Sedquid faceretf 
aitCICERO.  nondum  enim  Aquiiius,  collega  et  fantiliaru  meui, 
protulerat  de  deJo  nialo  fomtulas.  Adco  ftriifle  vcrbis  direftw 
inhitrebarur,  vt  nc  quidem  ob  dalum  commiflum  agi  pofletj  nt^ 
fiinhis  contractibus,  ne  dolus  commitrerccur,  cautum fueric 
Quod  cum  admodum  durum  et  inimitc  cflet,  gallvs  AQyl-, 
IIVS  inde  occafioncm  fumfit  introducencti  tcftitutionem  inirt- 
tcgrum  ob  dolum,  in  contracKbus  ftricti  iuris  admiflurn,  quod 
plcnius  illuftrauit  GEKARDVS  NOODT  intr.de  firmala  doL 
-  emend.  Ex  quo.rimulliqucc,  cur  hi  contrafhis  Jhi3i  iurii  di- 
ftifuerint,  quia id  potiftimum  ius,  quod ex  verhis dtredis  in- 
ualuerat,  ftrictum  et  teqmtari  nsfurali  Izpilfimocontrarium  e- 
rat,  vt  ex  antca  diflis  liqucc;  nam  et  in  iure  communircr  itu 
flridunt  et  s quitas  naturalii  feu  bonafidei  opponuntur,  l.  SS.fr. 
D.  dc  acquir.  vel  omiti.  hcrcd.  I.  pen.  de  conjl.  ftc.  I.  ro.  in f.deft- 
tii.  hered,  1. 1.  §.  f.  D.  dc  aq.  etaq.  pluu.  arc.  adeoque  quiainreli* 
quis  -equitas  pnedominarur,  1111  fojfif fidei  dicti  fui.r. 
Ui  mkw  S-  X^IX.  Sed  forfim  non  foli  contrafhis,  qui  per  veria 

(lus  fervtr-  jjreffa  conciliantur,  funt  flrifti  iuris ;  quidam  eriain,  qui  mrit; 
Mfmuf    Sen"m imt>  hucreferuiicur.vtraBrtifOTiaiUque.  Verumialia 

{'riihwir.  re* 
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res  eft.   Qua:  praner  mircuum  huc  rcferunrur  ncgoria,  vt  coriifc 

Simes,  affio finiitm  rtgandoram  etc.  itii  comparata  funt,  vt  faci- 

linte  eadem  negari  pofimt,  qua  alfirmantur,  prouc  ITgilladm 

oftendi  m  n-aff.  <U  Amtm.fia.u  t.  3.  §.£-fiw    Plcrisque  dubi-  M  mdmm 

um.cvpiw/ucaairnJcfunTtum,  tanci  vidcrur  eflc  ponderis,  vt  faf.-.ah  (u- 

fuperari  non  polilt.  -Ego  verofubfifto  inchcfi,  erquiamunium 

contraclibus  iuris  geniium  accen.fcndumefr,  illud  bona;  lideielTe 

ccnfco,  niii,  ouod  plerumqiie  fieri  foleboc  spud  liomanos,  con- 

1r.1rr.u5  cjir.'i!;i";',p'ui,ii^  ilufupcr  confeclus  efTet.    .\iunc  (I)  in 

ir.u:iio  non  d^bcri  \  fiirjiT.iliproimllii.  /      IX  .-,'".■  !'.  I '.  Vcr.iui 

hoc  non  ideo  ficri  ccnfendum  e(l,  quod  mucuum  fit  ncgotiuin 

Jtriffi  iuris,  fcd  quh  rcgiilarircr  efl  graiuitam.     Sunt  vfurrc 

mercts  pro  vfupecunia:,  qua:  iis  iu  ncgotiisintcrueiiii-e  non  fo-  ■ 

lcc,  qua:  gratuita  funt;  quin  quod  ncquidem  cafits  mor*  in  cit.L 

occucrac.  (II)  Vrgcnt  prrterca,  aflioncm  de  co  qucd  ccrto  /o« 

tlnri  oportet ,  locum  habcrc,  fimurua  pecilnla  fic  fucrit  data,  vc 

cerco  loco  redderecur,  ciiius  -icl  ioi-.ii  \  lii-;  cft  ijuarm  in  negoriis 

ftricti  iuris.  /.  6.  D.  dc  co  quod cci-to  hco.    Vcrum  non  nego,  mu- 

mum  in  conmtaumA'*  >«r''S  tranfirc  poiTc,  quarcnus  dcfupcr 

concrafluschirographariusconfeeluscit,  id  quod  Romjnis  fi>- 

ieune  erar,  quo  cafu  aelio  dc  eo  quod  certi  hco  locum  habcbac 

Quod  vero  muruum  pcr  fe  magis  ncgoti&bona^fidciacccdat,  vel 

iiulceo(iJi3t,quodadmirc'ritolimcomperfatioiiem/jyojmi-./.^/>. 

de  compcifii.  Oiim  fiiic  in  n-j;'crii^  flrrr.1l  iiivis.xiiiipi-if  ilio  ,>/5 

inr^nonfiebati  fed  dcmum  ex  refcripto  D.MARCI,  oppofita, 

doli  tnti/i  exceprionc,  hoc  cffcilu,  vt  a  tcmporc  oppolitxcx- 

ceptionis  compenfitio  tollcrct  debitum,  qua  ipfi  iort  collcbat 

debitum  in  ncgotiis  bonie  fidei  ab  eo  cempore,  quo  inuicem, 

quiddcberiincipicbat,  donec  candem  Impcrator  in§.jo.J.oV 

Mkn.  ncgoria  bons;  fidciet  ftriclUuris  in  hoc  cxnquauerit. 

S  Quodfi 


□igifeed  B/Coogli; 
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Quodli  icaquc  muntum  olim  fuillet  ncgotium  firiffi  iuris  pttjE 

ct  fcmper,  haud  adinililiitt  compcufationein. 
Dttrjkvrrh-         S-  XXX.  Singularem  prxterea  cmcacis.madfcrimintverbis 
rwn  dirtih-  diretiis  cc  ebli./r.ts  111  p.idis  \CF\dmonum  rcfolutiuis,  vt  LAV- 
"mnrn^    T  R  B  "  A  c  H*  a(i      *  '"        e[  *     Commijlor.  ct  cum 

ci>  nlii  ccnil-u.    i  (iiif  Jilmoiiuiii  follicici  funt  indetenni- 

inw.  '™d'S  vcr bi/  er  tb/ijuis,  in  quo  fiiiguhran  inprimis  in- 

duitriam  adliibuii  TiRAfiVELLVS  ad  L  g.C.  dcreuoc.doiiar.voc. 

Irah.  emt.  s.  ;;.fe./q.  Scd  v.'-i  it/iii  ,':i;-;i,.i  nm  tiaruram  non  fatis 
intcllexiile  vidcntur,  qui  tot  formuhs  accumujant,  qaxRoou- 
ni;  crunt  iiico^nira',  ijiis  tinncn  iinn  alitcr  clicctus  ciuiles  Iiabe- 
.  bant,  quam  qmtti-iiiii  ciiinc  .ht-.-Ymninif.  Tota  rcs  huc  redic: 
An  in  ius  i«ciis  rcfolutims  Romani  hsbucrint  ccrtis  formulas 
diretlas,  quibus  pccuiiantm  ciii.tduin ,  quod  i/j/S  wrir  dominiurn 
reuertererur  in  vendicorem,  rribuerinc,  et  in  co  ab  obliquis  et 
W^ariiKJ-diftinxcrint,  tiuodin  his tantum<n3>«w  perfimali  igtrn- 
dum  lit?  Item  an,  a.lfiibitis  inbi,  tlm\!/is,  ncgotium  recro  rc- 
foluarur,  feu  ex  tunc ,  vt  loquuncur;  adliibitis  vero  verbis  obfi- 
qnis,  ck  mmc,  fcu  a  tcmpore,  quo  padtum  rcfoluiturr'  Com- 
muniter  i'1  adlinnaiit,  ncc  ncgandum  eft,  formulas  quasdam, 

quas  collcgi t  B  R 1 5  S  O  N I v  S  /.  VI.  dcfiirm,  pag.  .rof.fet/t/.  lnce- 
hquibus  u-  rim  de  co  nonconlhr,  an  vcrba  ha:c  fueriut  direifa,  cr  pnccife 
mtxmnfnii  deicnmitntj ,  vc  diii^rfnm  efledlum,  quem  dixi,  habucrinc?  Id 

im,cov*RRVV"-/-  ii/.vin--refi/.c.s.n.i.  in  dubium  vocauir, 
jfm  j,-rr^a  „  ct  gloliar  inticntioni  diflinclioncm  verborum  adfcriplit.  In  /.  f. 
tbtiqtit.  £■ '-  D.  dc  contrab.  emt.  vtnd.  occurrit  formuk]  futtdui  iuemtns 
fit,  quam^(it';Tidrfi>i'i?/Trcfcrunt,  cttamen  IGtus  aflcrit,  ex 

■uendito  eo  nomine  a£lionem  efli;,   IdimaaeriDir  iri/  +.pr..D.de 
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formula  ira  Kfpondct  ICtus:  fedimn 
Jita  sffimtim  canpetefe.  In  /.  41.  D.  J. 
:■!  rtctjntar  ab  tnuhne,  quT  vtibitoi/i- 

i:!!'!i-n  a,-ii(i!K-in  i'c:ik.m  lCtum  concc- 


ffiiJ:j  :'.v  \ti:J:ii.  co.iccdir.ir,  ici  ■.  indir 
vcnditor  prccartam  pnflclTioiicm  tr.idi 
Inc  verba  inagis  clte  obliqua,  qyam  i 
I11  /.j>.  D.  dem  rtitmaddifl,  htccoccur 
filin:  In.  /.  1/.  Z).  st  (^«ir.  aS,  alia  a 
fifidiicri:  Mitoi-  ptcimiaat  pretii  emtir, 
ftiam,  fimulque  alletitur,  debitorcm  rc 
factum  actionc  aducrfus  cmtorcm  agen 
rfouaf.  twi.  1«.  f.  «Wis  luTcrimen  lioc 
guris  deducit,  11011  ramcn  lcciori  fariil 


difcrimcn  in/igncobfcruaui,  qii£  fcilicctcjrininibus  foleiuiibus  ^1*'* 
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perficiendaerant;  aft  in  negotiis  faoiuc  fidci  ec  contracrus  iuris 
genrium  tale  difcrimen  verborum  agnitum  cflc  improbabilc  cft, 
111  quibus  vnice  boiii  et  itqui  rario  Jiabcbatur.  Accidir,  quod, 
prouc  S.jnwci-.obruriiiiiii,  pnuniu-uis  Iurisconfultivfi  fiutformu- 
Jis,nu]loqtiedecJaraucrinc  iiidicio,decifiones  diuirifa;^  ihkirlb 
>''-''-unii:i  li-iicEiati  [jctciuba  tile.  Aiunt,  vcrfaa:  resadme  re- 
sertatur,  cilc  oiiliqua,  ct  fic  11011  rci  vmdkmkntm ,  fed  adlio- 
■flem  pLi-iin-ik-m  1-011  >|K-[f,  l-;  /.  C.  de  pii. 7.  nit.  emt.  ei  tamen 
fere  funilia  vedx:  recedttmr  ab  tmtinne  occurrunt  in  1 41.  p.  de 
X.  V.  vbirci  uiuliouui  vcnditori  haud  ncgata  vidcrur.  Sedre- 
fpondet  LAVTERBrtCH.  sd  tjt.  itinjditm  addid.  §.  14.  nf, 
guamuis  Ibi  vn-bniii  ebUquuii:  piuittir,  jinefupponiiur  tamen,  cm- 
ftilijfe  ;/,■  ill:  :-:e  e:ii:ii:b::i::::::i,  -jaed  d;i::iu  \ei:.:i:ii,yeil:  njiitaere 

vokermt.  Vndc  vero  hoc  prxfupponi  debeat,  non  addic. 
Pugnat,  mtn  iudicio,  Jucc  rclponlio  cum  iiacura  verkaritm  Jire- 
aorum,  qua:  exadte  erani  cantanda  cc  refcrenda,  ncc  quod  111 
inenie  rctcntuin  erac,  aliquid  operabatur.  Accedir,  quod  in 
plcrisque  tcxtibus,  v!ii  i:riim  vcrba  ex  communi  opinione  dire- 
-  ila  ocaimint,  uoiionis  peifimiiif,  qu-e  cxpacto  comperic,  men- 
tiofiar,  nonrealis,  et  quodadmodum^tfrflflWs/n  videanir,  do- 
jninium  ipfo  iure  reneiti  ad  vcnditorem  ex  fo)a  verborum  efica- 
tia  tnttgica,  quodalias  fine  tradirione  non  rranfir. 

JOreifaHii  S-  XXXtf.  Iu  eo  eigo  conuciiiunt  omncs,  aflionem  ptr- 
rtjHutiuit  fomlem  cali  jwclu  \  cndicori  competere,  qualicunquc  vcrbo- 
yumdtnpn  rum  (igura  coinpolicum  fucfit.  ld  vnicc  in  quieltionem  adliuc 
iViTtonle  Venit ;  ™  "  1l!""-'n;li ''"""' '"  ™  "i.'-;  P'4't  f  Fieri  id  pofle  cen- 
■SSSE  M  fcnc  Per  *  *  C  *  /*"7-  vfai  afteritur,  commiilbria:  ven- 

>/«  rioica-  diaonis  legcm  cxerwrc  non  pofle,  qui foj!  p-sflimtum  pretiifil- 
.  «wB 
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atndi diem ,  nm  vindumitmem  rei  tiigrrt,ffd xfarerum  pretu pt- 
tiiimrmfrjai  ouihut.  Vetbi.  Inrtln  luic  ral.i  pictum  cn-iimif- 
forium  conccpcuin,  indcCj-jc  widintitnn  miniionem  fittam 
fuilTc,  doccnr.    Scd  Juunjioria  lirc  cft  iiiccrpicotio.  >indie*- 

vcndiLC,  quJin  cl.gcrc  clnri  r.i.liiii:e  pcilonaii  mou  poIuilTct, 
ilili  p;cni  •.fc:i-.  cvfiJic  Niaiojun,  ic\t  jjcodiUj  s^uiutte 
« impreptie  I04111,  10  !injp>  .iiitndum,  quij  r«  cinjjc-j 

/«  iaiJirofiiixpturiii/.jiC,<W.  Vidctu:  rdmeii  illjconccdi  nim 
u\l.*i.D.dr  ieicmd.\\imv.\l.  si.pr.  f).Jr  pijan.eS.  Pr.or  :c«U9 
«ltij-  coiiiTnst  c^fus  w^i'(»j<lt!\liO.'i>p;cli:i:iiWivij:«.-ci):iM- 
ptumemluicmado:  (V Jitihii.uiichi+ciitoiii.liiiimiitiitttdtrii.rt- 
c:;iittitctibemth.-nc.  Aii<.-i;;[.j;!il!.nj (.liiiiliiLiiiiL-iHKcr.u  iiircmiidia- 
ncvti  cmtor!-  concra  quem?  conuj  voriditorcm  iorte,  vrpaie 
in  cuius  fjuorcm  pjctum  jdiccluni,  ct  cni  li.ixcvccprio  prodcilh 

Jimi/is,  vr  diciiur  in  /.  ig.  D.  dc  vfttrp.  id  quad  dc-  fula  vcitditore 
aflcri  pordt-  Qoni.l.S.pr.  D.  de  diticrf.et  tnnp.  prsjaipt.  Ipfa 
reJhibiim  adionc  pcrf.--.nili  pciitur,  ncc  ipfo  iurc  rcticrcinir  do- 
minicim  in  veriiiitorcin,  licec  ijclj  ralluhiiioiu:  L.nmia  in  intc- 
prumr-JftitiJjncur,  ac  ll  nciiiiL  1  lj 1 1  i i i  1  a j  iiiCLTdlTillcc.  I.60.  D.de 
tJil.  c.lic!.  NcLi.n  lun:  ](.;[;is,  r.mi  slh  <ic  c.r.iiii,  i|H.nri  quinlrc- 
pc!]i  pollii  L-iccpiiiiiic  p.iLli,  <]iui  cmii«  iiniu  cflcc.  .■UtrrtH 
cafaSifi  Ctii  in  Jicvi  jitndus  nJJicIus  ,■//,  vln  diftinguit:  vtruin 
adicciio  llc  fjcla,  jn  non?  priori  cafu  vti  in  rcm  aclionc  porc/t, 
■quh  mcdiii  [cmporc  tll  .iJIiiil  iluriiinus,  ucc  ci  pciiim  ubiici 
poieft,  cuius  conditio  nondum  e.vtHtir.  /.  J.I.J.D.  dc  in  dicrn 
nddicl.  roflerioci  vero  non  poccrit,  quia  /i  rcm  □  vendiiarc, 
qui  iLLiru  forIiri,polfii3cr,  viiidicarct,  ci  obikrec  exceptio  iuris 
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finici.  Inde  vero  minimc  fluir,  quod  vendicor  rem  calcm,  exi- 
ftentc  conditionc,  a  qiiocunque  poiTeilbrc  viudicarc  piiTit.  Itl 

Ji  jiihicril  d(h:n,i-  [■cai:;w:n  prr!::  rtl/ri,r: ,  licrirt  ei  recipere  retl 

dkarc  poflc.  Nullo  camcn  indicio  apparct,  vcrba  adducla  cfle 
fl7j,'i7ii,adcoqucfruitra  ad  luic  afyium  priiuoL-jrur.  Dkeiiduni 
ergo  potiuseft,  Iioc  ideo  fitri,  quia,  ri!i  Imoriieniciire  paclo,  dc- 
bitoriad  certum  tcmpus  dominium  adhuc  rcfcruanim  cft,  quoj 
indicant  verbM:  Ikcrtt  ci  rccipcre  rem  svam;  polTe  enim  rem 
vendi  cum  refcnuuionc  ilommii  :u1  cninni  itmpus,  conclama- 
tum  eft  Ir.i  in  confonaiuiam  reduci  poffimt  rextus  non  adco 
alias  cohirentes,  vt  diftinflionc  inrer  verba  dircclci  et  obliqim 
tion  lit  opus ;  quamuis  ncgari  ncqucar,  fententiam  courrariam, 
qua:  boc  difcrimcn  inculcat,  fub  auclorirate  gloITk  a  plerisquc 
agnitam,  approbatam  ct  communcmfactam  fuilie.  Verum  ma- 
lui  vcritati  locum  darc,  quam  fub  communis  fcntontia;  auftori- 
tatc  pugnare.  Probabiliorcin  adliuc  fententiam  cuentur,  qui 
cicrs  hoc  difcrimen  rei  vindkntknem  in  gcncrc  admirrunt,  qua- 
liacunque;  verba  anJubitafucrinr,  vr  covarp. vv.cit.l.  et  oo- 
KELL.  lib.  XI' I.  c,  fj.  et  ip.  quamuis  ncc  fatis  tuti  uilt  oli  i.j.  C. 
deptiS.  im.  emt.  quam  diliiculcaccm  fuperare  ncqueunt,  fi  in  gc- 

S.  XXXIII.  SupcrclTct,  vt  oftcnderem,  analiquod  difcri- 
men|rcale  inrer  acliones  dire&as  et  vtihs  hodic  doccri  po/fit, 
quod  olim  itidcm  ex  fmmtilarum  iure  inualuorat.  /.  47.  D.  de  ne- 
gol.gej/.    De  quo  cum  potiora  mnmeiita  in  tracl.  de  A3ioni&. 
Sca.l.t.3.§.54.etfti]ii.xnmt;x\m:  pluracadcreexponcre, 
pro  kiliniti  rationc  Iubcns  iuperfcdco. 
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IVRE  FVTVRO. 

capvt  r. 

AN  ET  QVATENVS  PRO  IVRE  FVTVRO  DE- 
CLARANDO  AGI  POSSIT? 

S-  I- 

gnflim  qvidcm  Doctores  iuris  futnri  faciuncmencio-  . 


prmcipu.  rJri0. 


e  fecundum  Ii 

i  ronpoffi, 

iuii  jcqiu'  jd  fpecialiora  dcdufla 
rraftarione  hOC  argumcnmm  hjud  c\ecuti  funti  vt  adeo  e\pe- 
dire  vifum  iic,  iuris  funtri  indolem,  cc  qux  pro  co  dcclarando 
vel  confcrujndo  indulrafunt  rcmcdijairjtiori  difquilitionifub- 
[iccre.  Omnis  vero  tracljtio  commodc  in  duo  cjpicj  difpcfci 
poccrit,  ica  vt  cupite  primo  qiLrftio ,  tm  et  qttatcnus  fro  iure  JU- 
tttro  ikclarantio  agi pnffit ,  cxponatun  csphe  ftnmdo  rcmcdia  cr 
modi  pnccipui  eviuribus  civit.i,  canonico,  fevdali  ct 
PvbLICO,  quibus  Uts  futurmn  quoqito  modo  conferuari  poffit, 
exJiibeantur. 

§.  II.  Expriucipiis  iykiir  vr  rcs  fui^  dcducarur,  conceptus  Qae  jm 
iuris  futuri  cnicndus  anrc  omnia,  prccfcrtim  cum  jrnbigium  lu-  p«  ftni 
beat  fimuncitioiierm  qua  non  cuolurs,  in  varia  difcrimma  facile  "*"*•■ 
incideict  tracktio.    Pra-rciiM  ysnrrulii  ,:\f/L-ntw  naturs  ailio-  ■ 
Bum,qu£  firrutmt  iudicimn,  prnniccenda  crit  pjucis.   Ex  re- 


lniifutttrl  §•  III.  FVTvRvMquidcmingonercdic.mr.quodpoiT,. 
 i._         t-i*  :_,  r..  ^i.ijidin  ,.n  •limionAn  rinTf  l>.  fcd  rtoiidutn 


bile  in  fe  quidem  cft ,  ct  cxiftere  aliquando  poteft,  fed  nondum 
cft;  quo  in  fenfu  fittara  efi-  inccrrit  dicuntur  ARISTOTELi, 
Eihk.  i.,  nccnoniY/>r/n/Br/'interincer.a  rcferuntur,  czfwtii- 
nx  nominttione  vcniunt.  a)  Hoc  loco  vero,  vbi  de  iitre fiaurn, 
h.  c.  rle  ficulr.ite  morali  aliquid  ab  altero  ii.Futurumexigcndivel 
adquitenilis^iinus,  ius  ule  futuniin  pmfupponimus,  cuius  i) 
fititdamoiiiini  aliqmdrti  praifcnti  iamadcft,  fed  ei.erciriuma&ua- 
lea  futuro  cueutu  dcpcndet;  veli)  cvius  ftindaincnlurri plenaa 
ci  fajkim- adcft,  fruitio  autem  ciusdcm  a  futuro  dcpendcicuciv- 
tu:  vel !)  denique  cuius  utitum  exaffio  in  prtrfcnti  deiicit,  fcd 
in  futurum  diem  ccrruni  diiata.  Primocafu  ius  futurumtanrum: 
fwhibih-  cft,  ^MsfimdiWXMumfitjjkinis,  quod  ad  cius  cxiftcn- 
tiam  realcm  dtfidu.itin',  sdimc  deiidr,  ticcomjiia,  quc  i&fim- 
doniititiiiit  cius  fijfkitni  neceilaria  func,  adfunt,  quadnm  tamen, 
^ua;  illud  in  futurum  plene  fundire  polTunr,  tantuin  in  pmfenti 
dcprchcndunair.  b)   Itafuturafucccluo  hcrcdis  in  tcftatnento 


initi- 
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inflicuti  nonilum  ccrta  fcd  prababilit  tintum  eft,  licet  tcibiinen- 
rumiurc  perrcc>o  condttum,  ct  ccflacnr  fenio  confcelus  fucric 
Nequi:  eriim  onmia,  qu;c  .;d  fncrcilionein  rcqtiiruiitur,  iaraad- 
funt,  fed  fitndaaietuim  dumatal  aiiquod,  atin  lonins  fiikcitns  et 
coBip/iiam,  quod  adhuc  tum  mors  rcftjrorc;,  qua  leibmimtuin 
connrmarur,  tum  volunrss  teftaroris  conftjns,  iu  eadem  per- 
raancndi  fenccntia,  tum  dcniiiuu  i-oJunts.i  Ittredis  adcundi  hc- 
rcditarcm,  ct  quod  relljrorcm  HipeiMixeric.  accedcrc  dehcant. 
Parirer  cui  fub  conditiime  debetur,  fpem  o>]iiracjOMf5  c:i -i t-i i rri 
habec  ci  fic  ius  faturufo  probabilc  Secundus  cjliis  ius  quirjcin 
perfcclum  etradicaturo  prjTliipponit,  vt  poilcllbri  inceruerti  cc 
»dimi  haud  poific,  licct,  vtrum  ipfemec  eo  infuturum  friii  qucar, 
probabile  tancum  lic,  et  cv  aliquo  euentu  v.  cmoiiit,  depcndcat. 
Eienimrucceirorfetidalilii//fyi.-i:r.™J'/  cv.  pailoct  proiuJentij 
primi  acituircntis  habeti  ipfa  jucem  fuccciiio  rurfus  quoad  icm- 
piis  prnbabilis  tantum  cft,  quia  11011  omnia,  qmcad  eius  funda- 
mcnmm  dcfiderjiuiir,  compinf  Ijit:  jiiilinr,  !"ed  a  fururognor- 
US  poflcfiflJJl  linc  Liberis  malculis  eucntu  inulrumdcpcitdut.  fit- 
ccrtum.adhuc  cft,  vtrum  prj^enspoiTciliirlibero*  m.iii.ulospoil 
rcjreliauru;  fit,  fuccellbr  feurialis  vcro  cum  fiiperui.ve!  i:,  g[  i.., 
in  cius  defccndentibus  dcmtnn  cifiis  cxhlcrc  poiTit,  quamuis  ct 
hic  mcerm  iit.  Deitique  tertio  cafu  iar  non pnMi/t,  et  incer- 
tuin,  {edptv/hu,  feifiOm  ct  ccrtum  adefl,  Jicet  eiui  exerd- 
tium  pncfeiis  adliucdefit,  ccu  doccc  cxemplum  dcbitoris,  qui 
in  ccrrum  dicm,  fcu  quando  triftes  venere  kalendr,  dcber, 
Cellii  enirn  cius  noniinis  dics,  et iflnd  rc  vcra  adclt,  vi  cumcire- 
fiu  de  eo  difponcre,  et  hoc  itomen  in  aitmim  transferre  poffir, 
licccnotldum  dic;  cius  vcneric,  vc  adco  ctan  cffcchrad  eius  oc- 
ttHonem  antc.oiem  agt  ncqucat,  ct  hoc  incAutu  ficundam  qmd 
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ius  fucurum  eflt;  riicatur.    Sicuti  iaquc  tribus  vcluri  gradibus 
(Bj/H(Wfl«;coiiJiderJti  poicfl,    cc  a  iure  prrfitui ,  perfeSotX 
tiBuaii,  cuius  exacTiofeu  exfccucio  in  pndenci  adcft,  djftitl- 
D^miia.      guitur;  itj gencrarim  IV S  F VT VRVM  clici  porcfi  faciHlas tBb- 
ra/ir,  caiur  txeititiuHi  adhuc  pead/t  a  fuluro  eattttul  veloffa 
noitadefl,  quiit  eti  dejiciuut ,  a  •fuo  exercitiiait  iurit  dependel.  ' 
lur' fntiirutir       §■  IV.  Prouti  ve&graJiifpro&titiliiiiii-t  ratiouc  futuri  iu- 
vtl  ttriim    ris  cxercicit  maior  vel  minor  eft,  iti  etiam  CERTVM  vel  IN- 
Tclaucaum.  CBKTVM  dici  poreft.    Licct  etiim  ius,  cuius  in  prefcnri;rica- 
i\io  nondum  adcft,  fcd  wftuma  demuui  coullderatur,  cerrum 
•      vix  dici  debeoc  ,    cum  mors  ,    alia^ue  rcrum  vidflitudines, 
cjuibus  omni.i  in  tmiinl:>  f,:ii:  i:\pnfira  ,    iuris  qumtumcuhcpie 
probabiliter  fperati ,    exercitium  acluaic  atqiie  c^ciitionen» 
intcruerccrc  viilcsint,  refpeetiite  cimcn  cr  inruitu  iurirftttari nra. 
gis  incerti  ,  quodque  nbn  unto  probabilitacis  gradu  fijlcicur, 
hirfumrum  certtonfuo  modb  dici'  dcbec.    Quo  fcnfu  ius  fiitu- 
tiBii  iniwrnnjcci«i.'tTrHij(  diuidcre  iion  dubivJmus^''  Ius  iptar 
fucurum cercum  (c)  dicipoceft,  vbifiuiSWentturifliris;peife- 

tt/gdft-jBUl.  Ilcel  iii  fn  cenum  lir.    pi  in  fiuiiium .  hdbcat.   ^ulucir vntnt,  iiuod  rrfye&p 

n.»^-,  k  1.  /,.  .-  „...;.■;„..,  ,.„...,,, 

M.  nuolcr  Amficf.  mtijm  clt.  J.-  /6, 
.  ri  fit.i  Ni>ul,tos  cfl,  ,,/.  «_•«.,.  «j-    i-lfi,.  M,,*Smtu  ,.»„.„  fiia* 
*f,f.i!^.a,rp,  jJt  VLHAHVsi» 
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flii/f/ir^/fD/iijnjadcll,  pleiu  vcro  ciusdem  fraitio  atque  ex- 
ficutin  aJiiuc  in  pendeiiti  eft  ic  diliercnda,  vciuti  inaiortcin 
l>ni]i;iIii]-iH  pra-fciuii  f--in!i  icl  liiLi^umiuiJIi,  qui  uies  uiccelljo- 
nc,  proHiruorc  idio  iioii  cjdihinrc,  excludere  ncquit.  TaJi 
iurc  gaudcnr  a  711:1  :i  in  il-urlo  ui  /iildcoinmiUb,  qui  ius  certuin 
uimddjin  ac  detcrminiirum,  3  primo  ac-.juireiicc  vcl  nd-;ic.jin- 
iqilK conditore ijin  hiiienc,  quod  lilii  iui.-.jue  .1  pi)llcri"iri;-,us 
adiuii  ncquic  1  pnrfcrtitn  li  jn  foado  iimulnncii  iiiucliimi-a  nc- 
eefTu,  per  quam  inucflici  in  cominuuioiKm  qiundam  iuriK  in- 
diicunrar,  quonim  iura  infra  caji.  .■.  liedirabimus.  Inceritua 
ius  fittwwn  .dici  potclT,  vbj  ,ii:idem  rpcs  ajiqua  iuris  adelt  de 
pradcnri, "  cuius  cxiitcntijm  futuram  mcriro  fpcrare  Jicet,'  ■eius 
i:\-lticiuis  nincn  non  vcro  nudiim  cnerciiium,  a  furaro  inccr- 
10  dependet  cnennt,  qu.id  ct  ::<>■  fiyi  </r  u^.iinermk  dici  poielt, 
ncc  omni  carccelieclu;  rpei  enim,  deuhumiri,  pctiocntccoii- 
dirinne  ijmqimua  ell  crcdicori,  adco,  n  cbara  ciiadem  fpem 
ad  hercdes  tranfimctjt.  5.  4-  *ie  V.  O.ei  %.  11.  Ittjl.  ,/c  1:1:11. 
jlip.  Mimis  iuris  futuii  l.ilici  L-jiit.ui  cui  k^itum  fub  con- 
Jitiwe,  piivipuc  cafujli  ci  iui\u  rchclum,  ctWc-;  fnli  cuiem 
iiifticucusi  .-oui iiis  lnulto  incerrius  habct,  quaivi  cre  tiujr  cun- 
.liticitialis,  curti  Jpzi»  leemi  et  licrediiaiii  in  Jiawdcm  non  rram> 
mkrnt,  fccl  eo  moituo  iiiito  condicionis  eucncum  ius  omnc  cx- 
nndrum  fic  Elr.  auicm  coiitutio  Jicredis  inilirutioni,  «ffiflft 
Ciiix  ttiiatias  circumfiaitiis: ,  .fuh  ,/un  ten-As  mjlutti::,  .LjWtm 
mfumrtim  cafum  iiKermm,  Jonet  exjliierit.  Proiiidecoiiferen- 
di  in  cafum  fiiiunim;  o«m  iu  piiE tericum  vel  prafcns  coIJarain- 
ffiratio.non  eft  rondiciona[fl.  %.  6.  Infi.  de  V..  O.  Et  quamuis 
per^S-tl.  7h/7.  cc  i  i<f.  D..de  ini.rUpt.hr.  tejl,  tmdiiimes  vdin 
prtfem,  vtl  m  pr^ietimwmil  mjitturamiaiferaaiariet  tomen, 
■:,...L.     1,'.  .11  j- ■■.  dem/oK 
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dtmam ptteftntem  amdnhnxni  tbtinew  ,  qat  in  futmtmctofis 
rvntttr  ,  vt  difertis^verbis  ait  PATINMNVS  in  ijtBwHI 
tred.in  futursm  autem  txllate  cmditioner  exiftere  fofant ,  Bctt 
atm  tsftiterhtt ,  qux  verba  funt  i  i<f.  tnf.  D.  dt  im.  rwji*.  im 
/^.  Pari  ratione  cojiditio  furpeiifiua  paflo  adiedt»  acYuin 
plenc  perficiendam  confcrr  in  forumtn  euentutn  pen  L7.fi> 
D.  decmtrah.emt.  ira  vt  pcndcntc  conditiorac  iiur  qrfoquein» 
obligationis  quam  pmftmimiis  in  pcndentr  fit,  J.zt.  C.  defidei. 
mc  ceiTerit  JU-i:  veiicrit  dics.  1. 11s.Ii.de  F.S.  Caediiit  enim.m- 
bil  m ejft  ptinit ,  atque  ohligatioacm  tatiquamm  vtcra  materao  it- 
ttreftttit,  vtait  C\nf2.  JIJ.  CP.  def.tS.  *-S-  .AmpiiffiiinB 
de  conditionibus  itiJumrum  collatis  riiilcrendi  hic  piteietfcjBn- 
pus,  dc  quibus  Etmen  ex  inftituto  agere  non  eft  noftri  prtrptj- 
fiti,  |itqiie  fufficcrc  vi&  funt  gencralia  qurdatn  «1  thennrisiio- 
ftii  iuuftrarionem ,  quod  fcrtik  fotis  acfem  fcfe;diituuderis, 
moras  mheii jieclerc  in  acciiieiiEuibus  non  peTiiiitjrtfi*  '!  ■  ; 
VtmatBi*-  S-  V.  Anteqnam  ad  cjfamcn  pnrfcntis  argamcnti  progre- 
mi etmfidtr*  for  (  pgucis  aSTtimtim  latwn  etioloendj.  ScicflAun  ita- 
tmf*ta»a*.  actioNBS  dici  iusperfeaaevdiitiiudiiio,  qmd /h de- 

bttur  (eX  iurc  vel  in  re  vel  ad  rem)  pr.  Jnft.  dtacJ.  I.  ifnjvj 
tt  ieV.S.  Domperfcquimsinrcndiracfor,  id ea mWrnione 
fadt,  vtreumfugieiircmatimris,  quod  pcrfcqnitur,  pndta- 
tioncm  adigat.  lus  frttfims  aaoris  addTe  debct,  adrruod 
cum  compellerc  per  iam  cxccutionis  quirit,  et  cum  oftio  fit 
remedium  iuris,  manrfeftum  eft,  etfkjpbus,  quE  ins  prajetu 
fcrfc3am  alicui  tribuunt,  tantnm  neriones  nafcd,  et  absqueha- 
fumadiumcntoinforoc^terno  dcficere  auxiiium  iudidsv'  0i~ 
■  ItJhtm  aflivmtm  eftid,  quod  dcbetur,  Teu  quod  ex  quoatnque 
iure  peiftelo  drpr^uYISHitao,'-  qui  conrradicieieiori,  exi- 
jcreporeJL    Vndc iOp eompeKrs  cequit,  .nifi  ailorhabeae 
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ius  petendi  prjtfens  et  acluale  ab  aduerlario,  "qnod  alioquin  hic' 
eura  a  limine  iudicii  repdlere  poflit  exccptknic  noudarn  comps-' 

§.  VI.  Cuitiei^ovenmac^orusfiindWneni^rirmspn^^"'''/'- 
fcns  actoris  oi7ni//,'  in  iiidicium  cantum  deducibilc,  neino  vcro 
fccimdirm  /.  6.  %.  i:.  O.  iieneg.gcfi.imc  aflione  Oipcrianir;  W°~  rimZalii* 
H3  itnfu  iiiifcitur  coiiditfu,  de  iure  futtirii  ram  in  primo,  qnam  ntm  jwh  Br 
m  fccimdo  ei  tercio  calibus,  fupra  $.  III.  ndducKs,  aclionemrc-  fi>. 


iad.  cjup  rcmindcadfcrii,  iudichon,  nmequsm  uiiqiiid dcieatur,  XMmmttm* 
eccipi nm foffe.  {  =  J   Egreijie  Jiaoc  in  rem  cdiiTcrit  POMPONI-  J61""*» 
VS  in  /.*■.§■  i-Ii.  ilcieg.i.  cr  difcrris  verbis  air:  fifibcondi-  ■- 
timie  \H  ex  die  certj  irji-U  iegtugtn  fit ,  ante  coaJitimiem  fiff  diem 
certtmi  repudiaremn  pugkinui ;  nam  ttet  feiiinet  ad  noi ,  enie. 
quam  dies Hcniat ,  vei andith  cxifiet.    Eandem  fcmenriam  (3)    -       .  S 
fouct  papiNIANVS  in  /.  -f>.  §.:.!>.  tfe-  bon.  iih-rt.  vbi  dcgan- 
ter  rcfpondct,  cam  pivceJii  eiia pofeffio ,  qtii  fequitvrl  .iaipe-  .  ..  .  ■.-  . 
re  mixptiiefi  ac  dijfen  i  cmarvnertfa  debeiit,  donec  Eiimirum  dics 
veniat,  vcl  ras  pr.clLns  c.viiiji.    Quamodo  cnim  (+)  fupcrfu- 
nrro,  quodnonAimefi,  fcd  efle  fperatar,  (undari  poieft  iu- 
dicium?  vrj  exprefle  djTpolitum  repcritor in  1. 1.  §.i.D.  dcvfur: 
«'PaVlO;  Qmdenim  pertinct  _ad  efficium  iudich,  pqfi  cmdf- 
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%  i.  D.  de  aq.  plm.«rc.  a  I.  gj.  D.  de  otfe  Nec  deficit  huic  fen- 
tentiic  appbufusdoCloruin  ptobadffimorum,  iiitcr.quos  primo 
loco  mihi  nominandus  eft  ioh.  del  castillo  Avscrro 
■  smayor  aaptid.comrtmerflib.  F.  c.dj.§.  i^.quipraten^inger»- 
tem,  pro  more  ,  cohortcm  interprccum  in  fccnam  producir. 
■  -Eanidcm  fentcnciam  amplec.itur  KN IFS CIIILD IVS  4e  fidei. 

fam.cap.)j,  ti.         46.  cui  accedir  gail.  lib.  IlyVbfj+n.l. 
,    Viidcctrecce  MEViVS  P.  VU.  dcc.  S4S->:.t.et  i.ia--  pro  futa-. 
rt>,  antetjitam  cxiftit,.  non  habctur  in  iudiciii  ratio.  Coitfenj 
edara  hoc  loco mcrctur  LVNCKER  dc grau.  extrai.  caf.  Jlj.  P. 
".  4-etj.  arqueadeo  jtfio  aut  obligjrio  iioudum  nqtaejf- 
._     crccri  npn  poccft ,    vt  colliuerc  Jicct  ex  1.  ns.  pr.  D.  de  V.  $'. 
Optimc  crgo  refpondit  iac.  meuociuvs  ctmf  npj.  rt.jo.Jii. 
^fiLuAjkptr  iurefvturo  agi  amfejft. 
JfpVexu  §.  VII.  Hispolitis,  difcuti  ec  linc  difficultate  foluj  ppjjf- 

ijBiidsilrJ-  ritqiiiRio,  vcrum  is,  cui  ipcs  cfc pro_ima  facccdciidiin  bo- 
niodbtma^  m^  iure .ptimoEeiututx  vcl  maioracus,  apud  1  lifpru),  cckbris, 
wftiiinftH  *d>%^%  yiuentevlcimopoiTtiKnc,  :i_liune  inflirurj  3  iudiceejQ- 
rtt ,  gcre  poifir.  dtdmtammem  fitture  fucctjftonis  poii  obitum  jsm 

poflidcntis?  Qu_r  quiftio  mtiltipliccm  pnrtcrca  vfurn  prafij^ji). 
hauftui*-  boiiit  fetidalihui ,  fi  agnati  fcudum  mjfculinumcjTc  contcrt-' 
Hth  dunt,  quod  pofli-flor  fcudi  infuiorcm  filiarum  femiruiium  cliei 

fidticmamf-  pt^rrjcle  JlTetiti  b)  in  fatth fiJeicommtjfanh ;  fidc.qualitj_e.cp- 
fgria,  .  tum  inccr  poiTclTorcm  cr  agnaros-cxtTaiudicbliccr  concendiwuTi 
liknflurfjtltcm  £<WiVi(<flj>(ricgance  ,  ijuam  agnati  fircniieaelfe-! 
runt,  ecfibi  pofcinortemdobericontenciunt.  QuodfieqjOi 
pofTelTor  fideicomniilli  qunLjm  alicnaueric,  qusM_io,em_rgio 
vtrumproximusintetagnatos.fhtimagere  et  declarationejij  fi-, 
mpbytturi-  dcii^mmiffi  famiiic  pctcrc  pollic? .  c)  Vfumpncerea^bei  ik" 

.  1        -    -  '  ■'  £_> 
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ionifaxpbyrii/ricariis,  legitis  fub  condirionc  vel  iri  diein  incer-  U  aaMlit- 

tumdcbiris,  aliisquc,  quirfubmrta  qualinitc,  dubia  cimen  et 

conrroucrfa,  poilidcfi  dicuutur;:    Circa  lutc  ct  fimilia  potifli- 

muiVi  verCitur  aijuinenn.m  hnios  capiris,  cuius  fementiam  iam  . 

5-  anifC.  ex  legibus  explorarani  dedi ,  qux  pracerea ,  tum  ex  na- 

tiira  ipfius  aairmis,  tum  ex  indotc  iuris  fururr  ipfa  demonftrari 

etilluftriripoteft.  ' 

§.  VHI.  Ad  qiKrftioiiem  motam  Itaqiie  quod  actiner,  ex  Ergefuturur 
piullo  ancc  ad-.liic';! .  i".  \  \  j  :[■]•:,:  jc  ,  ,'tcimo.  poflcllore  bonorum,  fvccrtfor  iA 
quoruin  fucccllio  fucura  ali  nruuculliirilnh  lo-Mtiin.  Lkc.:im:  i.iC.i  ■  1 

eft, .  adhuc  viuenrc,  prosimiores,    q-.ii  forlan  i»  fiitunimttc  t^Jc%l^s 
fuccclfiuiic  intcr  f.  tYiiiKiirioiicm  mctuunt,  camqueob  caulliim, 
pcr  liccm  prafci.tcm  litem  fururam,  forfau  ijrauiorcm,  cffiigc- 
re  mtendunt,  fuper  iure  fiiruro  et  condidoiuli,  cuius  exiftcn- 


m  adhucdiib 

■\  iudicionon  auilictuios  ciTe.quUir» 

rcqium  aliquii 

l  dcbearur,  accipi  noiipoflir  per/n-. 

!:,;;■;!. 

Idem  ius  in 

bonis  maiorariis  obtinere  larc  pro- 

bjnrCASTII.LOASOTO 

,iuo.,.a«»..».L«« 

LVDOV.  MO 

LiNfl  de  prii, 

,.^.i,,ftjii.i,i.,v.„.,.,.-v. 

dilTciirir  KKI 

PSCtftlD.  4i  fi&lc.  fam.caf.  ,i.  n. 

4g.  vbi  tradit, 

<|  iwvfrm 

viuopefflforr 

<*~T*.  ' 

,    quan.  rationibus  lit  pugnmdiim. 

.ntcipfrusfidci 

commim  cfelatahi  fucceffioneei  orc- 
clTcctuirr,  vkpluriousdocetKNlP- 

«.V.abfmdm 

,r,rM„f,„c?^,l.,i.S.7.B..i 

SOum  Treb.  plus  tribui  a ps  Merc  ei ,   qui  jTaeicmmiJpm  perit. 
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ipiam  tcflotor  ■veluit.  Quod  vtique  fieret,  II  fideicommulariM 
ante  conditionis  aduentum  in  iudicio  sdmitteretur,  cuius  volun- 
tacis  exaftam  obferuantiam  tam  fcucrc  inculcanc  L  v.  g.  is.deleg. 
5. 1  jg.  pr.  C.  de  cpifc.  et  cler.  I.  iji.  pr.  IX  dc  and. ei  dcm.  Nees 
leuc  pnelidium  hiec  fcntentia  habet  in  /.  ja  d.  icg.  i  vbi  dicituri 
tkm  oportct  prim  ic  conditionc  cmusdtn»  qttf  i,  qttamadcam  bt- 
redkas legatumue  pertincat.  Reprobam  prtetcrei  funt  fingulari- 
terin  iure  prtcmarura:  eiulinodi  petitiones  arg./f.§.  11.  D.  decoi- 
tttt.  vt  adlor  meritoa  hmineiudidi  rcpellenttusIicConf.  AMVS 
pinellvs  lib.  I.  l'.s.n-7$.  Nec  aliud  dicendum,  ctiamii  rpes 
.  -adlit  fucceflionis  quam  proxima  ei  immeuiata,  ita  vt  fallere  VUt 
polfit,  TIRA  Q.VELL.  in  LL.  cennub.  glojfa  1.  w.  I.Jq.  RIVINVS 
>n  conf  ioj.n.j.  conf.  ipt.n,;.  Iuris  enimfiicceliionis  rcaie  exer- 
citium  nihilominus  adhuc  inccttum  cft,  cum,  licet  etismproba- 
bilis  ftatus  qviidam  futurus  hominis  vidcatur,  non  tamen  muta- 
tionibus  ct  vicilfitudiuibus  multis,  quibus  negotia  hurrana/unt 
obnoxia,  careat.  Spcs  igitur  fuccelfionis,  quantumcuncjue 
proximaet  immediats,  iudicium  ile  futuro  ct  conditionali  vaii- 
Juin  rciidcrc  non  potcrit.  Ncc  valide  aijumcntum  ducjtur  1 
deuolurione  iuris  fucccdendi  proximi  ad  heredcs,  quod  demum 
cfiecium,  dic  fuccclfionis  venicnte,  fonitut:  ad  actionemautem 
fuper  iure  futuro  et  conditionali,  poflclTorc  adhucvitamagente, 
fundandam  non  fuffidi. 

§.  IX.  Noua 'ratio  huius  iuris,  et  prxcipuc  d.  I  jf.  D.  de 
iud.  peti  inde  quoque  poteft,  quod  caucndum  fit,  nc,  contra  /. 
IS.D.dciud.ciL  ii.%.vh;dc\rcci:pt.,  iudicium  fiat  eluforium. 
Exiquo  fundamento  knifschild.  c.  I.  cap.  13.  a.  44.  iudicium, 
sit,  rcgttlariier  fundtiri  tion  petcjlfuper pciititme,  qtia  admift,  ttf 
iiciumi£fumcX  alifuo pofi fatJe  iiitmeetjru/lraioriumreddipoiefl. 

Ortmi 
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flWimi  msi/o  cattendiiiii ,  iw  indicium  fi.n  elafirinm,  ci  execu- 
tinreddaruTmanh,  vti  funt  verba  G  i!L  rt  riST l.  ebf.  i^g.  n.  j.  H 
/ib.  I.  okf.is.  n.  .?.*/  +  vbi  ct  plurima  legism  tcperiuntur  muni- 
mim.  Qtiodfi  outcm  fupev  viuentis  p«M#nbri«futUH  rueccflio- 
nc  dirceptari  in  iuriicio  litcret,  non  pollct  non  fepiusiudidum 
fieri  c)uforiumi.cinanc,  cuinilatus  rcrum  ex  remporc  non  fe- 
mel  folear  varinrc  Ponamus  ctbm,  litigautcm  temporc  litis 
motx  proximiorcm  eOc  in  fidSkoraoufio!  nondum  ramen  exrri 
fati  aieain  cft  politum,  nlium  adiuic  pro\-imiorem  lirigantein 
tempore  mortis  esiftere  poflc;  quid  quod  eteucnirc  pollei,  vi 
fideicommiffi  pomorprjfiimiiuifiiecegaii  fimus  pneter  fpcm 
ctopimonemfcquuretur,  aileoqucfiutjm  refpeclu  ciuiperfoni 
fhidra  fuillet  iudiatum.  Copiofe  dc  hoc  vcrba  facit  KNtnt 
s  c  h  i  l  d  htt  modo  cir.  Conf.  criam  m  o  lin  a  iib.  tli.  c«p.  i.,. ». 
lo.fqq.  Dependet  ciufinodi  lucccllioiiis  ius,  quanrumamque 
j>robabiiiicr  extiturum,  femper  ah  incerro  aliuua  futuro  morris 
'aliorumque  cafuum  cuentu,  etficintt  luc.vjllion-tn  vicsntem 
etmortemgmuariafuononeftiiara,  adcoque  jgeiidi  itisancea 
non  cxillir,  quia  iitccrtum  eli  phne  iudidum,  quod  innuere 
vifkntur/.;rt".  Ii.de  11.  ne.iJ.g4.  IX  dc  A.velO  btf  I.7  .  /'  D- 
delibJeg. 

%.  X.  Quocirca  qtri  de  iure  futuro  agit,  fubicelus  efl  e>t-  Iki 
ceptioni  MUriMr  cmifetnii,  arfimir,  et  quiiidoque  piiu  fe:i-  *J<I 
lllarjciieraliscft;  hxc  fpedilis,  ct  tuncprjicipuc  locum 


X.^WMplMtVmUetphu 
M.hifl.deali.    Olimtamcnm-  -  ^ 


 ■  quo  foluenrlum  dificregti, 

dcb.rum,  etquiaiucf«,,/..f;,,;,™i'v.„V;/,.„iagebat.  Etcnim  qui 
anre  dicmpctcbat,  cauflicadcbiir,  quod  pluBpctcrer,  necexiftcn- 
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tc  tlic  olim  agcre  pollet.  §.  io.  /ii/?.  afc  cxccpi.  Idco  autcm  pluj 
p,.ichjt,  quo;!  in  rlirjin  ilcbjciir.  le  vcrj  ijm  dcbetur,  ied 
n;>.jlit>  ilciiiiini  io  fuiiirum  rcuipiis  lilljia,  111  commodum  dcbi- 
turis,  quod  iiitcruertcre  niticur  «lor  reo.  g.  i,  htt-  <i'  V-  0. 
linimuero  qui  p.-mViuc  rwiftkr  agcb.ic,  fruitr.i  ci  nihil  agebar, 
aceKCcptionciumcompctentrJ  Jclionis  repcllebarur,  quamiris 
esiittnie  eon.litimic  adliuc  valiilc  agerc |K)lIirt /. v.  ti.de folut. 
Quod  eniin  nuilitcr  fa.-tinn,  pro  infciilo  repuiandumerol.  Hoe 
rlifcrimen  t  V  f  T 1 N 1  h  N  v  s  m$.tc.  hifliiJef.  cf-  fuftulit,  confti- 
tuitque,  vt,  qui  .ii  m'  umiuhis  .'^rTii,  .!ni  .licritLis  indnrias  poftea 
reo  conccdjTc  i:rlu;il ,  ct  hie  :ib  omn:  jjrinoc  inieriin  tutus  iit. 
Repctiit  poutifev  tjindcm  ciuplicacjrum  induciirurn  puertsm  in 
cap.  vn,  Ii/f  p!tf  pem.  u  uiitci  atlnr  .lytre  nequejr,  nifi  harob- 
icrinr,  et  cxpenfe  ttmcrc  rcoc.niilnn'  R-fiilif  fuerinc,  ei  ita  re 
vcra  rcus  ob  inlrcnti;  jbloiuiii.ir;  ;iti;uchuc  i  pibm  hoclic  iulficir, 
iitc  iotlu.fe  .inijiiiii:-  iliiplicanrur. 

%.  XI.  Vcrum,  licei  rcguls,  quod  actio  principnlitcr  fupcr 
Jure  fucuro  moi;r-rl  nmi  pofTii,  fuij  lir  \am\  iure  prabia:  ta-' 
'  mcu  ncgari  ptitelt,  quod  interdum  iui fiiiiirmn  tanquam  fltr^ 
firiuni  iuris  praTcntis  aeliialii,  vndcagitur,  ci  tanquam  canffa 
prsiii/ikiolii  in  iu.lirium  incidjr,  cpundo  nimirum  de  prafenri 
compedi  floW'  im,  vnde  valide  agi  potcir,  in  eius  confcqucn- 
tiani  autcm  vcnit  aliudm  futarmh  fcu  conditionalc,  vndc  quo- 
dammodo  i-:imfe  priri.ip.ili.-ideciliopctidet.  7'uncenim  propter 
ius  dc  pnefcnti  lolccanir,  vc  iu  ciusconfeqiienciamius  fururum 
feu  conditionalc  in  iudicium  dcducatur.  v.  r  EK  RI5R INVS  it 
fidch\ii'-i.4i.-ii.;.fj.Kf.iT^n.i.y^il'-{if.iiS.ii.  ir.  «NiPSCHILD 
c  /.  cap.  if.  u.  «!. .'/.  f<f.  n  f.l«ffu  i"    '■  C.  * fi.lch.  ■  Acquc  deerof- 

modi  cafu  ionuunnir  fcrc  onuies  leges,  quis  dottwcs,  qui  con- 
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trariain  fcntenriam  fbuent,  atque  aifcionem  funer  iure  funiro 

non  pljnc  e  iudicio  clle  profcriprJm  contendunr,  pro  fui  ien- 
rcnti.!  atlesanr.    lias  vcro  ad  dictum  cjli:u  (nitnii  io  r-.JIincarc,   -  .,'>■V,  11 
c\  cnrum  tesniuiiiiiccurjmuvjTiiriL-iiiiiiiHkiilkFiilcmiii.    Dif-  ^utn!  Illuprsi 
ieiitici.res  pra-cipitL  iTjjenr  verua  /.  /.  C.     ft',le:c.  \  bi  iinp.  ,\  N-  .urrj:..  j.C, 
TONINVSi  fi praiaaerii  IJttncrriitni  pcriijU  Jf  nttitrc  WreJc.tit!  d'  fidaam- 
fua,  <bi  libi  aliintnra  ni/nfiruet,  ei  vfjrhtrfim  tw.tutni  pt-rfitti-et,  "9- 
tam.jut  ficutemt  valuniaii-ni  fiiiiiiu  p.r  fitlnint  tcmpuiii ,  id  ejf, 
ntm  tmaui  in  tgli  tmijjJ  inetv.if  r.i  pr.eiitt,f-:  vt  is  fvTVRvm 
tfiititjue  ea  prejhnttir,  nnpttrubii.    Pwniith  ergo  iiic  irap.  igcre 
pro  legaris ,  iloil  Iblum  libi  iarn  itebiris ,  vcrum  ttijin  remporii 
fuceeffii  piicilaniiis.    ManiieHn  nutem  Iioc  cjfu  apparet,  hic  iut 
pr.tfi.ns  etpwum  principiliicr  fundni-e  Uidjcium;  cui  ranrumac- 
cedit  ius  futnriiin  exprsfinri  ilucns.    Dcclarac  hoe  GAtLrvs 
t.ohf.74.  t>.  2.  tl }.  flddensr  vn/Jr  abfurdum  fiirei .  :i  ,,uit  p.rnfin- 
glllit  paijitmtiui  tlul  ttmtbili  pi;i  t.rt/i  crt/it  t,„ip-,te  :nchtita.t  Ittis 
pecuiiartm  prurrjjmii  infitlutrr  drbtrtt ;  ftttura  etlim,  ,/u.e  nlftim 
acctfiiirit  prxftmi,  veniuai  etjiiia  iadicn,  vti  ioem  colliirit  cx 
/.  jf.  g.  S.D.drc-dil,  ■■,/.    Sinti!:  fere  mu.lo  iiiiiic  laium  cxpnnit 
K  N  i  f  s  C  H.  cap.  tj.  n.  ■!?.  ncc  itnii  i  .irinni  ailuc-iijri  vidccur,  vt 
quindo  de  kparii  annuis  cc  menlh-uis  annorum  prtneriroruni 
pnrlfandii  iudicatur,  corundem  in  futuros  annos  prmcifj  pRn- 
ftjriolcgirimeumuldctcrrniiicriir,  ac  reo  iiuungarur;  cum  ej- 

aune.vhtitu  vcniaiu,  de  quibii::  pi-iiii.-ip.il  i  j ■. i ■: i i ■_- i ■  >  agi  non  po- 
terac.  Oprimc  hoc  dei.iijiiu  iL-L-l.sr.it  liARTOl.vs  in/.  :e.  O.Jt 
htd.  diccns:  Sitptr  fuium  nsu  putefi  cfic  indicium ,  fi  di  ptvfinii 
r,il:i!  Jchcttttc i  _/■".'' ',//  ti/i./ltiJ './:'  j,y.cf  nti  Jch::tvr ,  lliltc  t-ili.  Citttt- 
r.cfufiinciity  clittii; Jutnriiiii ,  ■KSeifime  \-ciq  iitrii  Jt  prjfemi  ctsut-  ..'  „„■  ,.-  .* 
V  :  ptttn- 
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pctenth  ttghttr  etittnt  profutmo,  ei  Ixc  ntodo  videtar  tigi  pro 
prxfemi. 

ttiaStratic-         %.  XII.  Res  icitur  iiic  ex  /equo  et  /fliw  tcmpcranda,  nec  re- 
m  fiaibair,  guix,  extra  omnem  fere  licet  coiitenrjonis  aleam  poiira;,  «deo 
uihierendiiin,'vt  nullis  circumftantjarum  variationibus  et  icqui- 
..-  .  tatis  r.itio:u; «i  nca  ad  jltquam  exccptioncm  dcfled>i  paciainur, 

ciun  potitis  iv.c^jitin  lirmcr  regulam  jn.calTbus  non  cxccptis. 
!  Q!:«!«;J1TE,,,d;oni!i,p,ri.,-,/i/OT,,i„,j.fcin»loimite 
hiris  et  lejriim  difpofitionc  ducti ,  parum  faucamus ,  nontamea 
quocunquc  csiu  uccejfunc  apcntem  fupcr  iurc  futuro  planc  re- 
pellcndum  arbittiinur.  Qiiiii  facile  lanjimur,  ttcclararionan 
iuris  futuri  jliqiijiiilt)  vrgcri  jioliL-,  (i  iiirninun  ihj?*  et  tcquitm 
Cfnfentnaeg  Cbujfa  iie  prafenrj  in  alia  nmnia  ire ,  ec  exceptionem 
a  rcgula  aiiquauto  abcrrantcm  amplccti  fuadcac.  Eiufmodi  eairn 
caulli  cractum  ctiam  futuri  tempoiis  fpctlarefjcic  ad  iudiorar/, 
vt  es  acfidante  faitcmiam  ferrc  ]>oiTic,  ius  fuccedcndifunirum 
afloii  poft  mortem  poficflbris  competere,  quamuis  fententb 
hicc  declaratoria  mcideiitcr  lata  antc  caium  cxiftcntem  ad  cxceii- 
tioncm  non  pollit  dcdfici ,  vr  prolixc  trtec,  Hifpanonim  more,  U- 
luftrat  CASTUT.O  fupra  %.s.  cit.  '+  "■  '}■  Sicindubiura 
cft,  otKuua  pro  caurione  lideicommiffi  nomine  competcre,  vt 
docet  /.  i.  D.  vt  ies.fi* fikkifira.  «»/  cor.  Quodii ,  hoc  mota 
sctiane,  rcus  qualiuicm  ridcicominillartJm  iicgcr,  necclle omni- 
no  eft,  vc  ciijm  cjuil.i  juuri  iuris  acccliorie  ct  hicidcnter.  in  iu- 
dicium  tJeJucJfnr,  propcer  quoti  aCtio  prefeaa  de  cautiotic  prt- 
fitinda  fundara  eft. 

-^^j.         S-  XIII.  Sed  vt  alia  adhuc  dubia  profequar,  alii  prouocanr 
_i.C'defeut.  ad J'JiHi-^finectrt.fitm.pr«f.iat^i)^exixxrmx-. 
ytxfxc  tnt.  ciaii  isdkcni,  quesA pcumia  tmtietmuaivmt  fiiur/i  fttiffct,  dtpen- 
dtndit 
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<ft»tf>  yiim  legcni  dixife  pnfiiearis ;  mn  ctmtra  iitrit  fimum 
fiintniitnii  dui.im  p.iium  efl.  linimuero  liic  quiidrjr,  eadem  rer 
fponlio,  quu  aiuec.  <j.  XI.  ad  /.  i.  C.  defitfei.  dita,  vnda  liouety 
cx  iuLidamcmo  /,r..j-:i;:is  :i,;rt  ac.':,,:.'u  dc  futuris  viuris  iuriiceni. 
dccemerc  pollc,  nc  uiiouniii:!  uiiiti  liipcr  vfiiriipndl.iiirli.;  cotti- 
■{ViWncs  opus  lic.  Mtilio  minus  contrjrium  conchidi  poicll  ex 
verbis  P.tVLU  in  Lja.li.adl.  A.pnil.  &  ddcttnn  cbirographum  ilc, 
mibi  ejje  dicain,  in  quo  jnb  ton.Iitiuiie  miti  pecunia  debita  fuerit,  L 
ti  mttrim  tcjlibus  qif.fue  t.i pi  i  b.tr,-  /wfi.Hi:  i/iii  icjlct  ptiflitnt  nm 
ejje  eo  lempore,  qito  ctmdiiiu  emflii,  c;  fi futiv.Mttm  re  expojii.i  ud 
fiiffitiaii.ni  iuditem  tidthicam :  deteani  nincere ,  fcd  tunc  conde- 
Vill.rli-.ili.t  i:\,ltfroct,i!:ivltt,  tinn  dcirti f.::Jiti'i  exlilirit :  .fl-.tjfi  Jl- 
fecerit,  condenmutio  nttllas  vires  hnbeHi.  Vcnim  res  falua  cit 
ic  dupliei  irodo  rcfponderi  porcfh  I)  Yerba:  Sed  tunc  aiide- 
mnatitmisexaffitiKiiipelh,  citmdriili condhio  etahcrit:  quodfi  de- 
jecerit,  Cimdnmiiilio  ttt:i',is  vrrrs  htilrbit ,  fjtis  mdicantr,  non  liic 
ilIiv.Illi  prii  h-ip.il  liu'  iiiliiMlL/lsi  Isipcr     /■;.">■  fnr.iil ;,■::<;>:  iuitc  c.m- 

Mbae  iudioetrl  uiitum,  polle,  vtrdiesa  (cproducios  adea,  nuir 

it;,-rii„ii.nn ,  nc  ftirUmuilitirn  mnin:  aiituiic.iJnT.i3c  ioinjinquaal)- 
fenib  probatio  percar,  quamuis  anieomiiia  acior  fummatim  iu- 
flum  jnctum  cxponcrc  tcnisdtur.  llmc  ituijii-  petitkni  inJic-ni 
jnlfcvibcre  s.ftinm  ejf ,  ait  D ION.  GOT IIOFR.  ad.  d.l.  #>.litJi. 
Pi-Lrtciej  II)  qub  Wc  tesrus  in  LAquitiu  relarus  dfc  vix  (lUuS 
concipi  poiefl  caftis,  quam  quo  chirographum  dalo  tel  cuipntU- 
biioris  fuii  rlclerum ,  vr  dcbimm  ab  ipfo  in  pollcnmi  ovi;>i  ;Li;3- 
quc  miftna  difliculcarc  ncquc.it:  runc  itnciuc  didut  prsfeiis  da- 
tiiiniaiir.liuin  iiniici^  rcquiVirainilium,  fLmdatque  jtlio- 
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ncm  lcgis  Aquiliicadco  vt  .e/o_(Kr  mli.Cde fidei.  ct  D  A  R  T  O  L  V* 
iali.  D.devfur.  cxtracjfum  «trjtM.  aut  ddi  aduerfjriilcgishijiu* 
applicstioiiem  exfularc  putct.  Ira  hocfpcciak.  rffe  ait  HALDV3 
od  hunc  textwu  tJm  ti:ii::./iiei::ir,  ikr  trj-v  c.tfi,  i/ua  probatio 
itiitj  dtftuitro  n:if:ir;.i:  jrr.rj,  s:ij  -ter.-.i  J:d,iri:tiot:ciit mrii  fuitiri 
^trijis^f.difcrtis  vcrbisaicKNIPSCHIl.D.  ttip.ij.B.si.  conf.cl- 
iJin  peregrinvs/ul-o  iti  cit.  N«  porroRguliiii  noftraratur- 
bat  cautig  damtii  ittfcSi  rtiina  immincnte  pralknda,  qurc  per 
]iudamiiii|i!orJtioiiui'.  1  pr.v;orc  c:,rrj  ordiiioiu  deccmitur.itji. 
Jsubium  'j  ^ -  dc  flijiul.  prat.  Oim  ciiim  dirccto  ail  damnum ,  ev.  ruinis 
eitiiii/nc        idium  djcum  rcfiroiuiidum,  aclio  noii  coinpctcrct,  adco,  vtal- 

 r.i  [ic  ijii  itkin  nidirj  mlkic  ulj!i;[jiiis  cilLi,  ii  cj  pro  dcreUftis 

rtmituiur.\    jjjjj^  m3]]SCj  /_  A  ,.,  -  y;  jj.  ,/,.  rf,™„.  ,;.■/;  odtoque  damno  per 
miiiam  Mo  aclio  dciiccret:  Prjctor,  quo  vicino  profpiccret, 
fOpcniluia  ciiL  cinfuic  ptilk-iliirem  nuiiin'  niiitim  minjntium 
ad  ouiiniicin  iT.cibnd.ui!.  cKi:r:.  ni  li^.niiincm  c\  .v.fttiiate  tta- 
'  turali  traxic,  dc  qua  doclriiu  plcnius  agitur  iu  tra3.  deaS.fea. 
i.fsg.a.%.!.  .'.'.M-wijft 
Pirf«J"9         S*  XIV.  Satisfjcicndum  dcnique  vliimo  loco  erit  vcrtns 
§.  vlt.  it  '  VLFIANI  in  /.  e.  g.  -.'/f.  /J.  depigner.aB.  aiccntis  i  Qta-mtto 
pffi.  tli.     filuiionem  cgit  pignoratiiia ,  licet  r.un  redeegit,  totueit,  fi tffc- 
ra>  i'i  iutlicio  pecunioiu,  dehel  r/m  pigneratitm,  et  attod  fia  in~ 
Bim  ix  Z,  7  Cetifei/ui.     liiufdem.  in  /.  y.  D.  uimtd.  vcrba  furir : ,  JS 

HwJ.  ttiandauern  tibi,vt  a  Tnio  drcetn  exigeres,  ei  ame  exaHa  ea, 
mandsti  tccttm  egera,  ji  iitut  rvm  iu.ittitttiui  cxegcrir,  atide- 
itmandtmi  te  ejje  ctiiiflat.  Aperce  verba  in  vtrocjue  tcxtu  pro- 
bint,  ius  prefens  fuperiieniens  cmendaxe  defeitum  actionis> 
antc  tcmpus  icutitutr.  Dum  cnim  cxcepcioncs  contra  prccml- 
rurc  atlioiicm  inotam  rcus  forfjn  non  oppofuoiit,  ius  ptxfcns 
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incerim  acccdens  -clioiiem  prrrmaturc  inftinicam  valid-im  poBea 
«ddir,  li  nianrn!  li-Viindiim  piniv:i  U-.:,.tii  i  uiiiiiu  poilv.i  f.'.ibi: 
fecnndum  poftcriorcm ,  fi  mandato  fatisfjclum.  Adftruit  lioc 
klcmi  DlON.  ROTHOKK.  ad  ti.l.  -.  lit.  g.  affio,  inquicns,  Ji^ 
peruertienr  pendrare  iuJtcio  cxcanfa  prsierita  aOoriad  CfiJrimm- 
tionrmrci  pritdcft.  Eodcin  inojii  r.uiune.i  fulnlucir  peregri- 
NVS  de  JMctc.art.^t.n.  kdiccns:  Qnojfi  iui  fuittruin  nt  iudici- 
ci*m  Jedu&irm  fnrrii ,  twi.fuam  itu  prsfins ,  fuprrntmenj  poftet 
hte  penJenle  pradeft  eS.n.  Coilf.  KNiPSCHlLD  cap.ij.n.  tf. 
IAC.  c/.NCEiUV_(  ttr.rom.  2.  cap.  j.  Jc priui/.  n.  4gj.fq.  PE- 
THVS  RARBOSA  m  i.  if.  D.JeiuJ.  qiiisvero  indc  illferrcr, 
citeptiune  piat  petitivms  \A  nen.knii  ennpetentit  atfknm  reoop- 
poiita  ,  nctorcm  in  iudicio  luud  rcp_|ji:ndu[n  dic  ,  quamuis 
«otirepdlorur,  fi  ante  fcniciiiiam  ius  pr.rlens  aebualc  (uperue- 
ncrii?  Rcclcquoquc!.ocappli_ari  por_[i  ad  -ciionem,  11  fuc- 
c_t!oi\:  rii!-i-Oiiiii'i[ii,i  iin  ulliui.' p.iil .  illir.,  iiiiliinr.im.  Quod(i 
ciiim  po_liali)r_.  tiicccl.ii..  fi  .lcicriiiiiii;!!;  .l:iu.o  coriuciitus,  cx- 
ccpcioncs  fibi  parjt.TS  ob  ticv.e  nc;r'i;:.ic ,  ac  lirem  contcftctur, 
itucriiii  vevo  pct  ciu.  obimm  poii-ii;..  I"n  l'_-iccj;niTii  iTi  vacarc  cce- 
perif,  qiiis  fucccilbrcm,  iur.  i  iiccdiii..  .ii_  p.„__nn  lam  dclaro, 
silioncm,-  iicct prajnaturc  incuitTCjui  ,  prni.ipii  prohibi-rcc, 
quuH_de-ct__i_ai.ioi._s,  antea  fundatus  ,   iam  plane  (it  fcmo- 

tj.  XV.  Snperefl,  vt  .ideamu-,  vtrumiju.s,  vtfuptTi..-  Quidoiexl 
rcfiittiro  conrcndat,  prouoc-ri  oueat?    Etcnim  ex  I.  Jijfumari  dijfinuri 
S.  C.  Je  ingen.  mmiuiii.  plniquc  hoc  cafu  p.ouacacioncin  concc-  pfefircm 
durit,  qu__  fllliUS  tcnorls  eft :  Diffamavi  flttum  iiieenucrum  fcii  cr-  ?'™t*ri pf- 
rcre,  f^pto^,  ycrini^n,  cf>;  ™  +  ^ZT/Z 

fianei,  diu  ersfulcm  wuun  jt.juc  a!ttruiu,"iiircrpell,iuni  aie,  vteittf  r/aeat. 
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pr.fi,  fnmtU  d  bthtrH  twmperwi  prttipitt.  Prouocari  enjo  arj. 
agcndum  cx  hac  lege  pofTe  ccnfcnc,  qui  iaihnria  fua  futuri  fucr 
eelToris  ius  in  dubium  vocant,  eisquc  comparirionem  fubpeB- 
m  ptrpttai  filtntit  iniungi,  vt  vel  licem  de  itirt  fuian  fufc 
vcl  poftea,  pcrpcruo  filcndo  impofico ,  penirus  excluc' 
Veram  iJ  piintipsliitr  fitri  oh  difinmaiieiitm  prifaiitm  tt  ism  f*8*w;  - 
il  ht  tenfijutmitm  drnatxa  cb /afarjw,  ait  KN  IPSCHII.B  np.  13- 
n.  1 1-  Accidere  enim  polle  docenr,  vc  [dilTiiimrus  fuper  iure 
quodarn  fucuro  cx  iufta  caufli  alccrum  prouocare  cogatur,  1 
luci  fi  quis  concenilat  atquc  iatlet,  bona  a  ic  policftt  eflc  B 
ra,  alienacioni  et  hypodiecis  obnoxia,  difiamatum  arT  "*- 


quain  Jiac  fmmtahne  ncqueat.    Qupdfi  ita( 


fideicommi/Ti  poiTcflbr  longe  lateque  fpargar,  duTamato  iusnul- 
lum  in  bona  a  fe  poiTefia  competere  ;  fi  prasterea  tiiia  de  %Saa 
fufcipiat,  quir  aJtcri  fpom  iuris  fui  fuo  temporc  planc  inreruer- 
terepoiTent,  vcl  commoda  et  prarrogjtiuis,  qiue  in  eum,  tan- 
t^sxafrttfumtiuum  pffeffviein  msr.snoaiiii  furfru  bonorum,  et- 
l.iiii  anic  i;iDiT:  fi.itCLilioiiL-in  (k!;i:.:r:  rudiin:[.!:v  ^oiiunt,  aufcr- 
rci  difpcrgcndo  in  vulgus ,  illum  iion  elTc  inccr  cos,  quibus 
fucccinonem  aliquaniio  in  fiueicommiiTum  fpcrare  liceret,  ve\ 
libcram  llbi  attribuat  bonorum  litlcicommiffi  difpofitioncm,  ex 
ca  folum  praua  et  perucrfa  inceiitionc,  vt  difiiciliorem  fuotcm- 
pors fuccciTori fururo cfncut licigaiidi  cawTam:  in eiufmodi  ca- 
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Ebas,  iut  ipfiati prtcfim  vna  cum  futare  fomure  iudiciunioapw 
(endunc  pebegkinvs  defideicart.ji,  n-s-fj-  FVSAR-^u*}?. 
e97.11J.fi/.  COViRW.  var.refil.cap.it.n.S.  K.VIfSCHILO 
cap.  y.  n.  56.  D^mnum  ct  pneiudicium  ,  quod  per  ciialmodi 
difTamarionem  fuccefibri  inaioracus  irrogaripoteft,  recenferLV- 
DOV.MOI.INA  tU  primcg.  Uifp.  lli.  UL  cap.  14,  s.  di- 
CCIIS:  £ucJ  fimper  im  fucnJtadi  i»  tUava  primagcmti,  /tnmym 
jwffiBHBUii  jiidJjhi  jntawi  bjiiium  fuiril  mqut  *jliimtum,  it  jltrum- 
fnt  i!Ii,  aui  '»  i'Ju  futtoAtrt  ,    u.torc/  diajfinti  iiiuacriia , 

*,<,«c  filic.  fuoi  im  collottrt  fucrixt  fMi,  «  fiij*.  cufitccfuifHifa 

liii  damiii  incarrL  Addi  poili:t,  iWinsJriifu!  In)c  mudo  coge- 
le  difiimicuro3  vt  euni.prouocei,  er,  vt  ad ius  fucururo  dcch- 
xandum  cum  eo  litem  fufcipiat,  adigat :  idque  idco  iaclanria?  " 
cius  impurandura. 

S-  XVI.  Retulimus  paullo  prolixius  fentcntkm  interpre-  Qut  fatt». 
tum,  qua  idre  vera  agere  videntur,  vi,  qua:  in  regula  concef-  ii,in'iM:ur 
ferant,  rurfusincommodaapp!icationefni«ocari™f  cx  icgcdif- 
famari  pcr  hidireSuoi  deftruanr.  Viv  enim  aliuscafus  dari  po- 
teft,  C{IK>  qiihdeclaraiioiiem  ficci^uiniifiinirji  pKToptat,  quam 
G  prafens  poiTcjTor  feudi  vel  fideicommiffi  illi  cxtraiudicialitcr 
contradidt,  et  fic  diffaiuatiman  aliquam  cdit,  qua  fpem  funt- 
li  fucceflbris  turbsre  inrcndic.  Quodfi  tamen  liuius  prouocaii». 
xis  intciitionem  pitullo  accurnius  intucmur:  ca  potulimum  liuc 
rciilt,  vt  diffamans  ad  sgenduin  ec  ius  fuum  demoiiftraudum  adi- 
gacur.  Hocpofito,  principiis  iuris  plaiie  rcpugnat/  vtpoflcf- 
for  fcudi  vcl  fideicammjlTi,  cuius  diffamammm  in  adlatis  excni- 
plis  pncfupponuntinrcrpretcs,  ad  agcndum  compellacur,  quip- 
pe  qui  nunquam  igit,  et  ita  ad  ageudum  cogi  iiequir.  Prater- 
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ea  poflefibr  nunqunn  probare  cogirar,  altcri  nulium  im  conw 
petere :  fedpocius,  qutius  infundofibi  adferit,  agir  concm 
poilbilbrem  ct  probat.  Sicuriergopofrcfibrbonorum  nunquam 
agir,  ira  qubque  adagendum  millo  iurc  conilriiigi  poccft.  Ne- 
que  fundamernum  remcdii  in  tTiftm:aikne  fbarfa  queri  poteft, 
vndc<Ti7/o  non  nafeitiir  ,  ncc  proitce.::::,,  tjivmi  liic  concedere 
volunt,  fed  prxparatio  qittcihm  ad  □ctinnem  ab  co  ihflimcn- 
tfjm,  qui  alterum  ditTsmjuit.  Si  er;ro  non  porcfl  s;[cre"  ptnTef- 
for  dijfjmans!  ncc  citari  potefl ad  agciulum,  ncccogi,  vtfuarh 
diffamjrioncm,  h.  e.  diffimaro  millmn  itisitt  fctido  vcl  fideicont- 
miilb  rjrione  fiitiinc  fucccffioilis  cnmpercre,  prober;  quippe 
quod  abomni  rationc  iuris  aKcmtm  c&.  Brcukcr  i  fivfumhu- 
rus  prouocarionis  hucdetorqucrc  licerct,  fcifipcr  inrcgnim  fb- 
rec  iinuro  fucccllbti  litem  „:re  f:i:n:  nni.  ^rc  ctdiiiamantem 
adprobandiinia-.irjLTL',  ijni  t.nit-n-.T-c.li.ir^imiitcnetiir.  Qtiodfi 
pradudicium  fururo  fuccciTt 
curt  alii  rcinedia  adfuiit,  i[! 
bunro/.y^.  agcnchim.  Prcc 
bi  confulic  niturus  fucccilbr 
ncgatrcus,  oppol 


-.n  f.i.-i:,:r. 


mmilG  reclius  (7- 
rt.  Qiiamridc- 

omtuafelegiti- 


fleicaque  BARMiENTvS  /■■!>.  1.  fifeet.  inicrprer.  c 
gac,  femedioeXL.  difcmarironflTingi  poiTep 
{uyttfutitra  fixcrl/J.m-  cttin  iiiflWo  litem  fufcipiat.  Facilius 
sdmitti  potcli  calas  inueiius,  quam  Jobet  GAItlVS  t.  oifit.  n. 
1.  aicns  -  //«-  rtn.-rJiuiu  hc:t:i;  hih.-t ,  J:  ,p-i,  i-nffifjiiretii  /ttkuhts 
rei  ef-jd  bmejies  i/  grai.es  ;-im  Jifnnn ,  ,j„,,J  -.niqite  et  cmit Jltv 
'       ■  frm- 
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preiadkh  rem  talrni  pnjjhlem,  ei  qitml  i  ■J?  phu  inxii  in  ca,  qntm 
pejfcfor,  tabe.tt,  quia  tunc  ik  ime  pitjtate  ,  libi  ism  compe- 
rente,  poflefibrcm  ilifijmauir. 

§.  XVIL  Dcuique  ficuci  dc  iurc  fiituro  e\  /.  diffaniari  ali-  Kaprsiat* 
quis  cogi  ncqult  adagendum:    ita  uuoquc  nuc  pruuocaclo  c\  I,  ttefiinpcufl 
Ji centeadai.  !$.  D.  dcfidtiujj.  alirer  lociim  haberc  porefl,  quain  ^Jj^  ,m~ 
fi  facultm  pnefens  acluri  competir,    Quodfi  crgo  dehiior  crcdi-  'Xtoii^di- 
torem,  cui/ii  tunditivnc  dcbcfur,  ■  peiuLniL.-  ^ii  ,.r:  co-uiiiiune  lisne. 
adltriiijjcrevellet,  reiupWoiciSptionibus,    iu  fcicunnri  oppo- 
ncndis,  cum  ipfo  difccptationem  fulcipcrct:   mcrito  repcllca- 
dus  forct,  vt  rcito  obfcrujur  pbtr  vs  heigivs  !'.!/.  qmcft. 

hic  lcge  a  poflcdbre  fcudi  pmuucjri  ncquitagnarus,  a  quo  filia- 

hus  liiii  polt  mnrtcm  fnum  litcra  mutum  iri  pcrfualillimumh»- 

bcc;  quia  nondum  ailio  agnjracompcdt,    crgo  nccfupcr  e.\'-> 

ceptionifjus',    qui  filhe  forlaii  ino  [anporc  ujipolitune  funt> 

pnrfentem  difccptjtioiicm  fufcipcrc  tcuctur.    Facilius  oudicn-  Ftiilim  a  rffr* 

dum  ricbirorcm  ellccrcdo,  qui  in  diem  cenaiu,  m  fui  fsiiorcm  ^itarc,q,H  i* 

J.dicftnm,  debet.    Eo  ipfo  enim  rlum  prouoat  cj-cditorcm  cx  diiit 

I.  rit:  fiuori  fuo^enuncist,  ct  illi  fjculrarem  aRcndi  pnefcntcm 

pntftnt,  hoc  e&ccru,  vi,  fiieus  cvccpcioricreiecta,  condemna- 

tus  fucrit,  exfccutio  irne  dicm  ctiam  licri  poffir, 

'    C  *  '  V  T   II  .  * 

REMEDIIS,  QVIBVS  IVS  FVTVRVM  CONSER- 
VARI  POTEST. 

,  S-«-         "  .    ••     ■  -J 

CBpite primeims,  vt  opinor,  comprobaturn  dcdi,  afiioncm  Csnwx» 
fupcfiHrf  futtcro  in  iudicio  principaliitr  non  admitti,  niff  tum prieri 
X  i  iufrif.  capite; 
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iuftiffimc  canlTc,  fj.A7.  fqq.  adducfec  conairrantr  obqnashi- 
dcx,  cuius  ante  oculosiquum  etbonum  femper  obuerfari  de- 
ber,  cuiusque  arbitrium  neciit  hac  lTiateria  eft  exclufum,  etiam 
de  iure  fururo  dcccmerc,  cxfecurionetn  autem  diflerre  non  du- 
bitat.    Nequc  tamcn  cxiilim.indum,  omnibus  iurisauxiliiseum 
cfic  deftitutum  ,    qui  ias  fuum  futurum  confcrmrc  pro  viribus 
ftudet.i.  c.  Imucdirc  ac  pi',v;-.iiicrc  intcndit,  nc  quid  tiaivel  fuf-' 
eipiatur  de  prjfenti,  quo  iuris  fui  in  futunim  perfecittio  dilrt- 
.  fij/cndnuk,    cillima  vel  fruftratoria  rcddi  pnllic    Tancum  igicur  abcft,  vtir» 
tdtjfctcmc-    riufmodi  dilcrimmc,  vcl  amitccndi,  "vcl  difliculrer  confequen- 
™    di  iaris  futuri  conftiruiis  iura  fuccurrcre  plane  tergiuejfemur, 
ftrumJs,      vt  potius  varia  eis  fiippe-ditauerint  remedia,  onibus  fibi  in  uli- 
bus  anguftiis  profpiccro  arquc  pcricuio  iinminenti  mcderi  pof- 
func.   Mclius  ctcnim  fempcr  eflc  in  legitius  dicitur,  iara  haa- 
Safiruari,  qtiampofl  vitlncratain  caujjimt  remcditan qwertre per 
Lf.C  i'i  quibtts  caaf.  rcft.  in  int.  ncccff.  rttm  tft.    Admodum  fe 
i.  prhmi  rx  in  hocargumcnto  bcnignum  pncbuit  ius  amtmicut/t,  qiwdafpel- 
iutt  ciaim-  Istianem  ab  omni  gniLMinine  ertrmudkkii  er  fintama  interlacu- 
**'  teria  quauis  tam  mera  quam  mixta  concellic ,    per«a,  qux  tra- 

dunturin  c.  >i.t/.  et  c+_X.  de  appellat,  et  in  iureecclef.  jnoteft. 
(5*.  //.  tit.  dc  appcll.  1$.  <;.  7.  Rarioncs  JaigiflimK  liuius  a  poitti- 
fice  conccfla;  facuicaris  appcllandi  eiacte  cradidj.c  L  §.1.  ec/it>. 
I.  iit.  n>.  §.  3.  fqq.  Non  autem  huius  loci  efle  vidctur  de  appel- 
Lnimuiv.-  111  ^ucrc  dii;cre:,L;,  jiu  niftinilo  c\pi;i.ari;  ,  l]:i:i  i(c 
eaufla  iusciuilc  appellacionem  admodum  reftriiixerii;  ius  cano- 
nicum  antiquum  vcro  eam  prolixe  dilitaucric,  a  3  lingulis  arti- 
culis  permiferir;  ius  dcnirrue  powificium  recenrius  pacencili- 
mii  Trident.  rurliis  cam  jn  iudicio  coarftauericad  duos  cafus, 
i .  1        «oque  if£oJe_adparcntei_iuji  ciuili  coiiJ.oimarc  voiuuli;  vidca- 
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nir',  cum  hxc  mitera  ax  infticuco  irj&ic-  itt  i_r_  frcAy:  /iA.  /7. 
lit.  definr.  ei  re  iud.  er  fq.  ih,  dc  ttppeliat.  fcd  cauntum  aditu- 
-turus  fum,  qu_  ati  rem  fit  tjtema  unftriiin  percrjciiuid-in  con— 
duccrc  vidcnnir;  oftcndendo,  appeliaiitmcm ,  pracipue cxira- 
iiiJiria/etn  iurc  canonico  ftsliilitim,  vcililiiimirn  eiie  rcmedium 
rus  futurvm  confiruaiiiit ,  prouocaudo  c\tr3  iudicium  a  quoatnr 
qwgrtitmim •  i|li*u ,  ctiam  infircujn  afuiura,  quo  dediiure 
pr-iudiciuin  quoduis  polJum  ,  quod  trrjbi  vel  pcr  pncfeutcm 
alicnjtionein  bonorum,  in  inrse  fuccellioncm  fpcro,  vcl  per  a- 
liud  faclum.  iudicis  auc  psrris  iniquirai ,   ad  ius  raeura  fururum 


S-  U,  IureRonuno  quidcm  re^ubritcr  a  fcntentia  Jefini-  iHr, 
Mi_  cmnnn  appelijri  potcfti  /.;,  C.  dt  epifi.  eud.1.  7.  C.  qner.  reg. 
app.  mti  recip.  non  vcro  ab  buerhcuttiria  i  I.  iS.  C.  Je  afpeli,  njfi  ™ 
mixta  Sc,  cc  prauamen  irrcpirjbile  contineat,  h.  e.  Ii  pnriudi-  "™ 
ciuin  cauflir  facit,  duin  ftjtum  eius  inceruertir,  aut  fi  inrerlo- 
cutoria  pniudiciuin  fici:   in  c I  _■ ;  i :  i  i  >  i i : :  ,    quo  cifu  iiucrln- 
cutoria  ingerens  difficulcaicm  circa  dceiJiniiem  eft  appcllabilis. 
Breuiter:  yuando  graiuinen,  quod  pet  inici  locutorLuii  infcr- 
rury-_*iipoceftrep_i_fipcrd_i_iiriui_n,  (.vii_ft,  quodproba- 
tionem  iiuimjrir  ci, :  qui  pmhnrc  non  tenccur,  dtnn  iti  co  ftacus 
uullx  ponicur)  appcUaripoteft.  vitL  SCACCIA  deiippeiLnuvutr. 
i.a.us.  eiS*.  MEV.  i.dec.-yt.  OAIUI.  fifi  ij?.  n.t.fij.  lyn- 
CKEk-  ife grauma.  extroiud.  ctft  III.  irael,  pi::!ir/i.  ,ii  initia  §. ?, 
fqq.  vbi  prolixe  hoc  caubu_  cr  c__cnptis  illuftric.    Ad  caineraio 
impcrialem  adhuc  hodic  .ippclbreunn  licct  :,b  iiucrkciiiuii.ilim- 
pHci,  nifi  f_rc  jrrauanien  c_nti,i_.__  irr-pj...lji'c  ,  quodi.ccpcr 
ip&m  deiin  itkijin  ,  ncque  per  appdLuioncm  _  ilclinitiua  rcpa- 
rari  poteft;  6i<  Sutcf)  OJhclci  Dct  appcihcion  dcii  Bcm  gfitlltllicl 
(UE()t  Blttttbwifcl  xaaita  niofltn,  wdicicurin  arJ.cmn.  P.lll. 
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«7.«.  5.  ■/.    Vii  LYNCKtn.  ri/.  «raff.  cap.  3.  traB.  prsl.  §.  z. 

ffs  hiiius  conftiiuri  rationem  rcrldir,  w  mulioritm  piaJiiiii  tbuie- 
mr,  qui ti  tjuacua.jue  interlaciaerit  apptllare  jiltnt ,  ur  taejjaat 

AlinJyhlttit  ::■  .v.i  .i:i,?tii^t:t.     Lis  LJir.CFl  CJIH.IUCUIII ,   ^jlioil  iil  puc.jjnjlifrus 
iuruanmi-   j„  ,|n,  nj^iiciis  kquiimir  iniliflLnJk',  appelljiinucs  Jiimittit,  per 
c.  10.  u.  X.  deappell.  c.  1.  dt  ttpp.  in  610,  cuius  rfirs  in  dubio  inil- 
lis  prouinciis  pnrfumcnclus ,  in  quihus  de  (htud5  contrariis  li- 
quido  non  conftar.  v.sTMTK.  -cj.mtid.iiint.  IV.  lib.  49.111.1.$. 

guaJ  a  qua-  g.  III.  Benignius  igitur  in  eo  deprchcnditur  ius  'canorii- 
hbtx  imrrls-  cum,  quod  fccus  acius  ciuitc  a  qualiber  intcrlocutoria  appella- 
W%m*  ri  collccditPer  J-  c-  •■  dc  "PP-  immo.Tbomnigrauamine  et- 
trgrLanHnr  ami"f"-c«di>ti:juiun>,  vti  Doaorcs  ad  cap.  n.  X.  Ae  Apf.  mt- 
Jnttro,        dunt  ei  connnnat  lincker  cii.  iracl.  cap.  r.  fifl.  i.fj.  i.ntvtr. 

ct  cap.3.lralL  jo-xl.  g.  f. ,,.  vli.pag.  n.  h  fiw.  Jdm,  jnnoitel 
Lufdcm  dcfiiiiiio  ckavaminis  extraivdicihlis,  quain 
exhibci  cap.  i.fia. 1.  ■%  ...  quod  ncmpe  lit  grnmmen  per  'iudicttn 
Veipartem  rxira  iudiciumillaium  vel  in  FErend  VM,  AdLcrix 
ibideni  cap.  II.  fi.1.  s.  %  i.n.  if.  p.  Si.  fij.  eancTcm  prouotandi  fi- 
ti  *a*(ru«.  cuintcm  ab  e.Hbits  extraiudicialibus  quoque  iure  cmi/i  fuifle 
trahuvcM,.  ^nceiTamL  qua?tamen  fciireiitia,  quia probari  jicquit,  adplau- 
fum  non  mcrctLir.  Quamuis  cmm  negari  ,,on  poffir,  p3tuiiiu 
recurfumaii  tttpeiimemi  facto  iii'lLLi«c«tnjumdum.mitiucgra- 
ujiiris  partcm ,  haiti  in  genere  qui  inique  ab  aiiquo  grauarur, 
qucrclamdefnpermoucrcpDtelt:  huncumenTccurTum,  hinc 
qucrelam,  appellmlimem  propric  diciim,  inrra  deccndium  inrer- 
ponendjm,  nemo  vocaucrii,  fcd pocius  fimplicis  ^ucreU.prc 
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Mncationis,  vel  iiaploratienis  fuperioris  nomine  infigniturqjm 
ippellarioiiibus  nihi!  cotnmunc  liabentis.  Sic  in  I. 1.  §.  j.|D. 
qmmd  appell.jit  fi.nile  quid  occurrit,  quortad  appcllatioiicinc*-, 
traiudicklem  referri  queat,  vtpoic  liqtiis  ad  alkjutnl  inuuui 
vel  honorenTvocarus  erai,  qui  excuCitioncm  fu-iin  per  viainflfi- 
pellaiionii  inierponcrc  iubetur.  AJt  iterurri  finiplex  magis  que- 
rttla  videtur,  qtnm  proprie  difta  apptdlatiij,  cum  cj  fatalibus 
appdlaiioms  ordiriariis  haud  Gc  «dfcj&i.  /.i.CA  itiiip.appe/l, 
Ideo  videlicet  hicc  qiicreb«;^i'/i,'/ra  vocjrur,  quod  ad  fuperiu- 
rein  dirigenda  lit  i  decreto  ordinis,  miiiime  vcro  prtiprie  ,/ii/a 
tppellatio,  qux  a  fcnteiitiij  iiitciponiiur  :  qui.i  alioquin  mtra 
on/hinriiii/i  ,ipp,-i:,i::t.t:i,  r,':i:p:,,  iiitcij:orii  d.biiiiuii.  couf.  insec- 
ilef.  lom.  I.  tii.  de  appc/L  g.  i.  Cercum  igiwr  injnet,  ftcuitstcm 
prouocandi  ab  a3ibtu  trre!rart,.li:t,ilii:ii  qniljumis,  ciiam  pr.ciu- 

niue  cit.  probanr.  Quitdfi  igitur,  vr  verMj  L  V  S  f.v.t.ctraS. 
cap. ).  P.  f.  g.  i.  pag.  iji.  vtar,  /reaocaiionit  anr<iitulici.ilii  -,'//- 
liiat  cx  lain  diiierii.;  t;r.::.:.'i:i:,n:ii:  ^:cu.  rttui,  qti£  ptrr  iUaat  repa- 
rareltcct,  iitin  p,  -ijpi,  i;:':n;  fdiim  r,i  en  nincti;  ,-nts  pix/l,nui,i 
Ji  ,:\hiberct,  i/utii/ Cllill  nlin,  :::  inditii,  a  jiuilit/ gilli-.iiiliill*  ,;pp,'l- 
.  larr  permijjkmwt  jit ,  itanen  ttd  injlaiuia  iftmifue  et  FVTvgA 
C  R  A  V  h  M 1 N  K  cxtraiudicialn  fe  er.ietul,it  appeUaiio,  et  vtl  apro- 
cefu  FVTVKO,  velitti  v.c  iii/::ira:m;  -.;■■/ aiitrti  vi:  pr,,i,;i.ilrti; 
cp:.-H.Tri  /f-ifr.  YLiniiii,  ne  hot  reinedium  ali  ;.•  I.ilulic:-,  liiiuin , 
arieoquc  tar.quam  fpccie;,  dsienfioiiis  iiemiiii  deiicjiiidum,  »d 
tlii'ciiii:.ti-,i,Tii  inii]uit.i:is,  ie  i  potins  iiiiucciiii.:  p, !::,„.  conlli- 
lutum  ene  ■.idearur,  prudcntcr  ieges  coidiiiiicrunr,  ilia  rajitum 
grauaitrinti  fatnra  et  iitfcrendj  huc  renwdio  euicrubri  po.le,  3«* 
cpiS-tmra/iler  ctnn  funx,  ct  raJicnftMi,  vt  dicitur,  f0$f,  ha-  ™ 
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bcnc  Infpiciendum  igitnr  erit,  quid  ftt,  quod  grauamini  ifti 
foniro  cauitam  dat ,  vtrain  in  nudo  metu ,  adfiuc  incerto,  con- 
fiftat,  aniam  aliquid  iniirfti  habcat,  cx  quo  grauiora  funt  me-' 
tuenda?  Quoilnihil  ailhuc  dum  iniurix  inrulit,  fcd  falrim  mc- 
tiiitur,  rion  poicft  locum  appcllarioni  facere.  Vbi  vero  non 
eitnudusvanusmcras,  fcd  aliquid  iniufti  iam  fenriiur:  rcfcrt, 
'vtwnfiadutuMtMm  aliqaod  iani  adfit,  quod  mtanem fatwn 
ftonU  in fi  ttmiineat  1  Quamdiu  erjitfl  talc  fundamcnrum  decft, 
vel  in  fufpenfo  ell:  ius  caufli,  periude  habetnr,  ac  fi  lit  citra 
omnc  praiudicium.  I.g.  %.  i.  D.  ds  lib.  et  psfib.bercd.  mjl.  I.  41. 
«j.  1.  D.  dciare ffii.  M  £  V.  g.  dcc.  411. 11.  4,;.  Cum  futurum  ex  eo, 
quod  faclum  vel  dccrctum,  moraliter  ccirum  eft  :  appcUatio 
adinirtcnda,  quia  tam  in  pnrfcnti  gtauamen  eft  ,  quam  quod 
imrainei,  pro  pnfcnti  lulietur;  prout  quaiitionem  hanc,  an 
et  quando  appetiatio  ol)  futurum  grauamcn  admittarar.'  dcci- 
dii  M  ev.  1.  decif.  64.  ct  P.  dtt.  117.  Gtauamcn  futurum  ejc 
praicntiorigincmhabens,  in  appelLiciuntaii  uli  1i-.il  viriiirc  rc?- 
ac  autumat  eiiam  scftccu*  afpell.  qiurfi.  t.  11.  nj.  v.  qaoj 
facit  ca  granhu.  Hoc  tcmperamentum  quoque  admittir  et  tx- 
ponit  lvnckebvs  cap.  III.  ]>.  3.  g.  j.  h.  I.  cam  fqq.  dicenj 
qnoci,  quamuis  iure  can.  a  quocunque  grauarrane  appcllari  pof- 
feccrtumfit:  eap.  11. 47.  60.  X.  de  App.  tamenne  quidan  eoiu- 
rc,  quod  quidcmin  rmpcrtienda  prouocationc  tam  profufum 
clt,  a  grauamine  futuro  ct  nnndum  illato  cam  fimpliciter  appel- 
lario  admittatur.  Vndc  fiper  iaterkcatitmcm  iudtx  qaidad  iu- 
jlrti(iitmein  animifai  frn  iafierit,  tunc  vel,dee  oppcHan  non  pa- 
tcfi,  qitia  ne  vejlipitm  quidem grauaminis fi  exfii  ii  i  nscparttj, 
"  tur  ifiudiudcx  dcftderct ,  fiium ;  proutB/de  LYNCKER  cit.tr. 
fcrfMM&tf-  C.       f.J.  g.  J. 11.  ).p.z75.  air,    Qupad  txtreitiiciale  graumnen. 


quorl  nDH  durjnre  procefiu  mctuitur,  rccie  ccLun  metum  tirca  ij/iifni  «■ 
grtiy/.t/icn  faluru//i  iultuui  liippmiit  p::daudjtus  (Ctus  cii.l.p.  UmiHAu' 
2/f..>  EtEilim  //,  ii u j ui t.  ifi ■,„■,■«.',-.■( ',i  /;(.'/( njf«  f.-i  r.iiiL  i/Ktu  conjifiili 
twe  T>liam,  vi  eti/mi ,  ic/::/jt/,7i  rcJ/ct/i iim  hitha:  //;//;,  w/«  s/W 
ii:m,ji/,i:/i  uis  jni/ii  ttiii  :n  :ii,i:c.nm  /:;:/,:  ;■■:■/■//,  /.  :.'.-, /in.D,  «trt 
cepi.err.it.  li.de  itui.fi  eyrt:j'iiitim„pr\idcat.cap.(o,X.de  tfptli. 
Scd  itia  contri  illum  mcrum  rcmcdij  in  promtu  funt,  vri  funii 
u.g.  ■  MfnS/n/i'  i,'t-i:oii  !,.fi',i,.',-i::ii,/:i:  ■  d<i:tj:t!,i  «n:.  iic  qiiilius  uv 
IclIl:-:  dkvmli  kjcus  crir.  •  ; 

'  g.'TV.  \kr,t!ttcr  trit/tm  eti.im  prauamcn  fupponit  P:ip.i  CrJf«"i™ 
AIE\ANI1PR  JH.  /B  r.  /.C.  A'  i/c  tt/fcii,  verniir  tftii-.lli  fcn:r,:Incr  "'■  '"-'"-''■r_ 
■tr:  c.l.tliu:,::,  q:iii  i\:t:,fct,crct  ai  evori  (raiijm/lfc ,  ijlimi  ^fi  rv/vr  «'f-  jr'^',  ' 
(,'f^.t,  ittiufabji  trrtHi/io  teiitrc  mn  ttOtr.    Et  in  rup .  (9.  X  esJ. 
il  Jctirtu  karir  .iifcrjnir  iuJitiln,,  it  litiytorifat  ronful/utir-fapat 
Iiittrihus  er  cepenfs  :    Jfj/BiMiu-,  vtfiaufr  tsrttn  iJnnM  iWirr  n*. 

^c  r«U„Ju  A"«\  fri  <™ 

j  /  /   / /  p  rtttrcn  iuditem  uwidum 

Tint  tjfigittc.  Ctm,  llittm  ,x  rjliouiiik  cj.uf.4  p„t.,„cr.t  ipptlLmtlum, 
unir,  idc/„  iu.litc  cjntj'.:  p-ibjkit  jfpi'L:::,i:ii  .  vrf.Vf.i  ■  ,,,h  ::Jcliccl, 
^turfforct  prithtt:.,  Jcbcc:  !c^i'in:.i  r,p:tt.i;i,  (:,[:Tivr  '  Jc  ,ip,tLi/i:,n 
.egnttfc/i.    Etftmmtu  rciiit/uihlliitr  cu„,  .fft^fc  rc„f itrrit ,  ilhemtU 

frateJet ,  ftluis  tottflitttlionibtt  cfe  tnjiaril/ut' etffljft  stt  frtteta  Afiful* 

eim  rcfertndlr.    Paria  igitur  funt,  non  elFe,  et  iiondum  apparerei,  ' 

l  jd.  D.  decantr.  Fml.  idquod  rerpoiilo  quodam  Fraiicoiijrtenli 

huicnoftra;  trafihrioruaccommotbtoilluilrjr  sTRYM,  i»  vf.mt/J. 

tsm,  IV.  IH.  XUA,  tit,  i.§.  u.   Idcm  in  caincw  unpcrLili  cirt»  , 
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B/<"'ftin'j  mou.d.ita  dccerncnda  obferuari  probmitDN.  iLVDOLP  tn  iww 
6,  inrff'/.  caincrttlifi!i.i.§.to.pag.Ks.n.4g.  hisverbis:  Dr  mandmis,  fme 
fuiuios  ittfus  refpinunl ,  fiirnilam  rjl ,  qutrf fundan  debrautonmi- 
«nm  ftSnaliqw,  quedtnrtuitttr,  iurfyt  iujliri*  adurrfi,  aa ,  V4 
prricu/mn  vel  ditn.num  per  prtcrptum  tudicis  tauratur ,  tt  rtt  m- 
icgra firueiur.  Ij  meius  nvn  dcbei  ejft  vmiui,  imaginmitu,  fid 
frvbabitts  iudiri.  Hfcnif, adfil  gualuas  %arral<nnm  ,  rcptUelm' 
baud  dubit  priiior.  Quodii  igitur  nmuume-t  ita  fe  habeat,  vt 
HDiimiul  iniulli  i.im  knti.itur,  pratns  fcrc  eft.  Quali-iumecum 
adbetlum  quoque fulcijiiciidum  fuffiterc^docet  GRoTivS  fli  I. 

vc  illud  ccrtum  iit  co  falcim  ccriitutline,  qi:x  111  nuirj.i  iii-Jteria 

fuffirit,  a!qtic  cgo  dc  acluin  dnnnum  meum  fjciendo  edoctUS 
fuerim,  idquepcr  cap.ti.ei  s).X.dtapp.  L  YNCK  ERO  c  ff.  e.j- 
F.J-  S.  7-  "■  '?<■  ■''  Ci  '*    -'•§•?■  Ma\imcQ.uodmappcl- 

lationc  iudicinli,  li  modo  de  ficlo  coudei^  tjmeri  ad  hoc,  VI 
quis  appcllct,  fjiis  lit,  vi,qtuinjjis  gmuatui-nori  (it,  camen  gra- 
raacum  fe  efle  opiaetur.  /.(;.  S-  D.  dc  appt/l.  Licct  cnim  gciie- 
talii  appellatio  ob  qiiudcuikuic  i;r:n::!:in.'!i ,  quod  jliquando  in- 
feni  pollct,  in  iudicio  iion  valcat,  Cap.  i.  is.  X.  de  App.  taiiirn 
proiuxntio  rriiawJiciv/is  afuiurogrtuatiiinefiue  iudiiis.fiue  fnr- 
tisilhidfii,  quamtiii  generalit  aliendilur:  caquc  ftr  fubfccmtm 
iciiidc^rammetiadfpHitmrcdusipBicp,  w  appd/ansab  iidikfpe- 


■  cialtm  /t  iiijlum  /■ivuac.mdi  aiufivi:  h.iltiijje  cnifiaiur,  vri  notu- 
bilia  fimt  vcrba  LYNCKERl  CUi  «wi?.  cap.s.P-j.%.7.  n.  6. 

%.  V.  Ncque  vcrn  rcqutrimr,  vtfi  3  futuro  ve!  inflanu 
er.mairiincappellerur,  fciitciitij  indicjs  vcl  decrcuim  pracclTe- 
rii,  atirtum  ilciiuirn  iiruuix-.Hin  inuTtioiuiur,  (i  alLi  llnreniii 
liuiimtiuj  nun  cvlp^lcmi';  fcd  li  vd  m.uime  icm  in  iudicium 
iion  lieduxeiiiiius,  prouocaiia  niiiiiominus  obtincbk;  SFEcv- 
.LhT.iit.dc  Afifirff.Xn.  lo.  iimno  ctwmli  pcnitus  niliil  exiflar, 
pncier  meium  verolirailein,  cjiio  rjrjuatos  nos  clii  coinprobaic 
polljinus  pcr  cap„ iS.pr.de  Appell.  Vude  cmmii  iuilcx  ejttra- 
iurikijliic|-|\iiu.iim-ijii:im,-,i  ™miiiiiurus  lucrit,  rr-que.ab  eo 
'.i;'!;mi  i.i-.!i  ._■  ..■  >  - 1  ,jir-.  i,';,-  ;.;■-;. i:  ii.ir.  <...-.  ULi-.d-.un  t.::iiui 
liic  cfle  aic.  L  Y  n  C  K  eT  c.  I.  $.  y. „.  (.  „c  q,„d facikcmtta  oraniem 
'mflaittiirrum  jial ,  ifjkisque  ,iu.'Mi:,ii  eretris  pi}u.;aiiii,nibiu  vi- 
lejiai,  prout  piincipis  aiicioritjtcm  crebris  coniiailiclionibui 
dtitlTlj  C  AIVS  CA551VS  .litli.il  .lpud  THC.  XIV'.  Ami.  1.  4j.  «.j. 
Preierea  quamviis  appellaiiu  cuiitri  1'cntciiiiain  gratiantcm  qui- 
dempure  inicrponirur;  cafusiamcn  rjiri  coiitcndit5TR.YK.ivs 
mvf.ineJ.  Iii.  iy.  tii.  i.  %.  ij.  ybi  hoc  liltim  in  ccrtnvt  fmurum 
e uailum  ficri  folct.  Njm  fciitonti.i  dilliin  i  ircsrci  iuilitaiu:,  nul- 
la  eius  fack  lcpiiinu  impu!;ii.i(i<me ,  ciinffqiiirur.  Qiiudli  ij. 
men  fuperdubio  illiui  inadlttlu,  dum  vrraqtie  pars  alium  fcn- 
fum  obtcndii,  noua  Ls  ciLorirui',  cflcclu  illo  non  gaudct:  cuin 
vhcnui  lurlicjtuin  non  aiiiic,  quam  quatenus  daras  ci  apntui 
eft  fcntcnciic  inttlic&iu.  Vnde  fi  poil  decendiuin  periu  declj- 
ratio  pctcncis  incentiuni  non  lit  conformis;  abhac  liedaratimn; 
vtpoic  qui  proprie  demum  pniumcn  conftmiit,  pjrtibus  ap- 

pdj«c  jiiiiucintegrum  eft.  vid.  me  v. ;.  Dcc .  n>p.  s  t  r  v  k,  vfiuod. 
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«fc     hMiS- '+    Ititerim  confulthis  eft,  vt  inm  decendhim 
petatiir  daclafatio,  ct  cidcm  pctitioni  Cl 
pclhtio,  lifciiicct  iudexa" 

tnptftu  ai        §•  v''  Gencralibus  hifcc  dc  pmuccarioue  extraiudiciali  ab 
rmcdL  ;im   nmni  mstu  iufto  prauammis  ctiam  injircndt  et yiirarrpnEmiiljs, 
rentcrii.aiwc-  r[iL:ci-.i!i:iiiiiit(iani  ui  piirdpua  momimenta  ct eNcmpIa ex iuribtis, 
'intr^lij'  ":'^'!e'"'n"'c'1'  fe"d<ift  etpublico  confideranda  veniuiit,'  qitlbtu 
JijtuAfe «duerfuB eiufmodi grtaSfnina,  pnriudicia,  ctiaifi^iMiv 
et  non  conrcmncnda,  mediBHe  diefa  prouocatione  ecaliis  qui- 
Primum  n-    busdam  rcmcdiis  tucvi  CLinrra  srinvrfsrri  molimiui  poreft."  A 
mcJimn  fro  1  hire  priuato  h.  c.  ciniii  iriiriiim  fsciarr.us,xiii  er  inr  Germimitum 
J&W*f™*« ddiungcimis.    Primsriitiivcrr-o,  ceu  cjrfcrccdcnribus fluit, n- 
tmk  cjl  ip-  "icJium  pru  hir-  f-.uim  cai/criiaiido,      Liuod  mcmorandurn  oc- 
ftlimio.       "currit,  cft  iippc!i„iiu  fcii  pimi.citiu  conrra  infltititcni  tiTinuttiB- 
%fin  I-iinormn  fidciL-onniiiiiii  !i;iii.:ciorum  vel  maioranis,  in  qux 
■  appeRcmt  fuccelTinneiu  ipenr;  cum  nh  acl,h,r  ma fiiltttAfiJrrpfts 
fid  et  jt/ftipicndn  pirnocnv  mra  psnaitrttnt  ri ,  ,p,i  inifr  prtiuifi- 
cmmfihi  nemr,  LYNCKER  graii.extr.ciip^ip.i.^f.**. 
Hoc  rciliccr  ctietfu  nc  fiir  diemrin,  cjuja  faciiius  rc  adhuc  irite- 
gra  aflus'impeditiir,  quam  ad  pcrrcainnrmLkduausreilciriifltiJr. 
Vicf.  Gkk.-ii::ohf  137.  t».  Vid;  eriam  hW.       ctip:  ,,.  Qrffd 
quod  hbdic  gcneralircr  contra  Bttcnrararrt'  aHeuarionem;  ifjna; 
'nullii  inrc  iuHi;icari  poictt,  deccmi  folcantmandataS.G  vrdo- 
ce.u  a  i.  V !.  O  t.  V.  h:  ii.rc  ctn.  /hpii  c.f-U.  ,.  ■'.  to.pag:  «i 
KS<i-sCH.,i,'/;J:*!,:j.iii,.  c,p.  i-:  n.  «.    I.icct  cilim nlienario  bb- 
"norumcoiitra^Jdcuri-iiuniiiiiiisriitunimfiicccrorisnbn  iriter- 
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.poffint,  (Vti  htiflone  cc  exailc  explicat  KNlP*CHlLD.ft  i»w 
c.y.  J/.  /i-  nhm.fiikii.  pt:n.  ct  cJegjnrcr  difpouit  /.  u//.  .i  j.it. 
fOWWKft.  *  jljr.  cnw  Ncv.  $>.  in  p:  verbis;  tffrf  tm^uam«£i% 
cui  nullacumrprcfcriptio,  quo  minus  luo  tempnrc,  iurc  fuc- 
.cefiionis  eueniente,  boua  contralegcs  firfeicommifli  alicnara  re- 
uocare  pofiir,  vti  lacc  probacum  dedic  KNtPKCHlLD  LcU.  cttp. 
J6.n.sufy.  vc  tamcn  faluam  reiincainus  rauflam,  atque  aliem- 
.  cioncm  a<i  exiium  peruenire  noit  pjtiamur,  finc  dubio  confu!- 
tius  eft.  Suo,  dixi,  mnptire  bona  aiicnaia  a  fidcicommiiJiirii  i  rc- 
uocariproculdubiopofic.  Tantum  cnim  abeft,  n  flatim  re- 
liocaripoiuilC,  vt  hocputiiis  omni  iuris  anakyiLc  refragerar,  vti 
fapiie-.L  oftcmljmus,  ,m„  ,  i,c,„is  ,1011  fir  ht^.iiias,  nec  cecerj 
«nremprce.u  a^nar.iis  ad  ridcicair.m.llum /inc  vocati,  licct  ve1 
n^e-Meiromjiiiifo^  Huiiis 
quidem  vtilrtatem  iu  co  nonnulli  collocant,  quod  opcretur,  yt 
rfimiiis  aiienaiiu  li:  ipfo  inre  iuiIIj,  /.  Iji.  i.t+D.dtkgii.  'impe- 
diatque  translatioiicm  dominii,  z  O  ES.  ed  SCtum  TreU.  ».  66. 
adeo,  vc  liatim  proximior  alienstum  rcuocarc  poflic  pcr  /.  6?.  S- 
■}.  D.de/eg.i.  cumcanon  mficcla,  exipcclanda  dcmuinfitmors 
:ai;cuantis..ipETRvjpF,  pktwa  d,: pi.s.n.t.  Vcrum 
de  hac  fcmcntia  merito  dubitamusy  quodin  c.  Lty.  rion  dicacur, 
.qupdflatim  reuofiiri  .ju^r,  cumndlumfidcicommifiariisan.ce 
mortCm  atienanris  poiTciroris  lcgitimi  tus  ttgtndi  prteftni  adfii:  et 
.1!  prpximiqj-  frutizn  .1Ecrc  vd'.c-: ,  dc  ■.„:;■  J],i„>x  adiiiic  inccrto  . 
agerer,  quort  minimeiiira  pennittuiir,  /.  <<:D.  deiud.  vciplcuius 
.euiamus  cap.  i.  J.  pft/.  Sericin  aii/lorum  in  vtramquc  partem 
^difputantium  aildtmr  KMFSCH  ii.D  (.  /.  rajJ.  u.  n.jt.  quorum 
liib  dyp^o non ptignamus,  veritice icntcutia; pcr ntioncs  pro- 
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pugnata:  hon  negamus  tamen,  apptlliaiimif  huius  remedio  fifcn 
proximiorem  pro  iurc  famroconfcrnando  prorpicere  poiTe.  d). 
^w™».  S-  ™.  Minus  (11)  vjlidiuri  rcmedium  eft  PROTF.STA- 

mtdittm  ijl  TIO,  qua:  fenrenriam,  uuo  minus  in  rem  iurlicatam  warcfeat, 
frottjlatia.  ve]  a^u5  prsriudiciilis  fijr,  non  moracur,  nec  effeelum  fufpcnii- 
num,  vi  appctlatio,  opcratur.  Vnde  rcctc  tYNCKER  contrt 
grauimwn  htf-.\;:.in„:  Jilii  pmlpiecre  volenti  cbnfulit,  vtpotfus 
ad  beneficium  appellationis  in  tcmporc  recurm,  iri  cir.haS. 
rap.  6.  P.  II.  %.  c.  n.i.  el-4.  Iriterim  tamen  eam  ad  poflefilonem 
confemandam  aliquando  conducerc  adfcrit  idem  r.  /.§./.  n.g. 
ct  prope  appr//t:ii:../ii  ,-\:i;rht:tkiali  accctlcri.',  idijue  eitmpki 
prafenmitis  cainbii,  vbi  fi  acceptans  non  foluit,  vel'fo&'ciHt- 
tljtionc  rantum  acccprat,  prarfcncaris  pro  obtiiiendo  regreffifKf- 
ucrfus  inandantem  feu  rctrahcntcm,  incra  fetalia  proteflari  rcne- 
tur  ceu  illuftrat  ibid.  §.j.  i>.j.  ctcap.  t.  £.  J.w.  ff.  Licet.«gt» 


i>  Qn'oiimtn  Iwcwau/^w™-  r.  f.  6.y.  18S.  *)  v»»»  -pfitatio  et- 

Iij.iiijJijj-  i-li;;:-(  v.LTfu  .|u.ti!;:ii  uf:.  i.L:!:  ..j  :::..r:r.n...  I iiruramV I»n  achn 

er  rjrouocirio  jii  uulTam.  vt  diciiur  ile  iure  chiiLi , '  lotum  hahcat.  *)  iUa 

F  T  ,««1?™«'«' 

.   mlhntli ;  ',  1 1 .  f*t  i«  6.  pet  bidire-  iamh*c  compmi,  quiteniii  ieiusefti 

Bum  fil,  vt  de  Aw»  fatiri  Mr  mr,-  ■!}  il:i  i^itj.nc'  i-r,i;tllii,  rwri  li-ir.pti- 

pus  agatui.    QuJcnim  appelljr  caa-  hicc  nijiaiiif.r     ptouocatio  inlinucrtiF 

S™mSSj™"*™™  ^ram^lmptodu^  'cticedSnlv 

r.ir:n:i.  vt  1::         ,'ii.tsi,  .L.  cti!>f:L-  ait.i,  n-J  iu,  tir.ulVii  i'-L  ler.mTi  J.,n  «c. 

ici"  1'j;cl'Iiii.:ih.i  iii  i,i-..r..:r  iii(, ;,-,,;.  1  j.;ir.:;I:i.L  r.iiran!  Cit ,  n(jjiri  ne- 

(u  quem  ippeliaium  elr.  nualiintem i'  quir,  ijm'  gnonirA  doaiiiiim  idmo- 

f^it^^f^Uininlfia^in,  u.  lm  deneftcn-rcntonriaiiari  H-om»- 

contendit  ( 
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vimfufpnuluamnonhibeatpiwlhcio,  dedarac  tnmen  prote- 
ftantisinenccm,  et  ius  eius,  quod  elias  liicntio  periro  potcrsr, 
confcruat.  l.Jin.  C.  de  vfm.  pupiii.  i.  4.  £  ,.D.  qumdo  pign.  vel 
byp.fioln.  V.  ME  V.  P.  IX.  dec.  ,p4.  n.  g.  Escluilit  enim  adproba- 
tionem,  ei  proccftons  potius  dcclarar,  fe  grauatum  elle,  dum 
eam  inccrponit  circa  aclum  vei  iulium  niagiftrarus  aut  perfono; 
publicie,  collcgii,  capiruliaut  eiiam  priuaii.  Vndc  ct  vtilitcr 
lioc  bcneucium  arripir,  qui  violenria  vel  mecu  nd  f.icicudum 
aliquid  adigirur,  aiquehoc  modolibi  jelci  ujirciiicdiacx  eopro- 
dita,  nc  acquicfcen.io  purgarc  violcritiam  atque  mctum  vider- 
tur.  Qiiid  quoder  ttrtium  fublL-uctproccftatio,  (i  decins  iurc 
agicur,  ne  tacendo  libi  pmudiccc,  tclic  Gailio  lib.  I.  ulf.70, 
n.  it.fi/.  Qupcii-ga  cciam  rationc  iurts  fiusm-i  conferuandi  com- 
mode  adhibcrut,  et  ad  immincns  graujmen  hoc  extcnditur  be- 
neficium,  obfcruame  lynckeko  cap.  III.  F. III.S- i.n.p.n 
cap.  17/.  P.  II.  %.p.  a.  II.  Idem  confirmant  vcrkiMEvii  P.II. 
dic.  ti.K.f.  .  Nam  in  its,  e/u*  ntmlam  aijerum  grauamen ,  fed 
mimmsur,  nm,  opus  c/i  appc!iaillr,,c,jl;l '  jbficii  pn,ic/i,„io,  ,,„*  Jaj 
prolcjiamisfiaiamnconfinms,  ei  mcusem  iiiius  conn-a  prJfitmtta- 
tum  paiifmti fitsis  deciaras,  Iramoris  ejl,  aic  rvtger.  Rv- 
t  K  N  D  dc  cemmijf.  P.J.  iih.  6.  cap,  i,  a.g.publkasiom  deaeii  oppo- 
■niproiejlaiionein,  caqtte  pnficua  eji.  ProteitJtii)  ergo  uuda  ai 
waa  ancmatoruin  noti  fullicic,  vtait  lvncker  caf.  IW.J:;;, 
n.  i'/r.  ncc  effeclu  rcgtilaricer  gaudet  fufpenliuo,  fcd  OU fiutmum 
protevbntis  tantum  in  ruco  cotloatc,  ca.rpz.  /.  cn.dej.is. 
atquc  cfiicir,  itf  \icL\nur  prortfijnH  in  jclum  coufcitlilTe,  mEV. 
P.  I.dec.  14.,  ccu  infiM  IpLLi.tliu.,  [Ltljrjndum  crit. 

§.  VLU.  Jjipromnia]iudflaJ1uceftremedium,r)roximiori-T^(„B 
bus  in  fidacoiiunilTo  pn  imefmurq  wafenund»  fuppediwcum,  mAuan 
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videlicct  (Jll)  cantionit  pfj-flatie.  HancpraHlate  reriMur  fidei- 
commiffi  polfeuor  de  bonis  ,fidc-kt>nitii$e  fubieilis ,  fir»  tectts- 
que  conferuandis,  ec  fucceflbri  irjKgra  rcfticucndis,  dl  iptlH 
totus  tit.D.vt  kg.fi*  fidek.firn.  cauffa  eaU.I.69,  %. }.  D.d>kg.*i 
PETKflA fidtk. qiufi. I".  "■  F V S A H.  Jlf. 
n.  i.  ctiamfi  nulla  adhuc  adGc  dilapidationis  liifpirio.  FVSAR.  dc 
fidik.fiifi.  qtttcfl.  fifl  "■  7-  S-  Rcmicti  i 
commiffi  inftitutore,  1. 1.  ety.£.  vt  m  j 
fiufid.fittl.  I.  77.  f.  D.  dt  coad.et  deoi. 
potcft:  C.vt  inpoffJeg.  quia  farisdaciones  infidejcommiflis. 
Voluncocis  defuriftorum  tucnda:  gtatij  introducla:  funt,  et  lic  efr. 
iani  corundum  voluntacc  rcmitti  poffiint  per  d.  1. 1.  C.  Quari*-: 
uis  antcm  dehtm  nmlttta,  ex  quo  res  fideicommiflarla  deterior 
redili  traewy  hac  cautionc  abfummm  caueatun  /.  r.  D.  vt  leg. 
fiufid.feru.  eiimque  remitri  non  poile  iradmif  KNIFSCfHUJ  j*: 
fidett.fim.  a>p-  »■  !<■  l  a  v  T  e  r  b.  ad  d:  t.  §.  f,  ncra  huius  re,-. 
miflione  delinqucndi  occalio  prabeatur,  cr  ita  nec  dalasfuturus*. 
k  17.  §. .  D.  dc  patl.  I. 2j.  D.  de  R.  1. I. 17.  pr.  D.  tsimmd.  nec  re». 
riiirticautibpomt,  vtboniviri  arbitrio  quis. fhlatur:  /-7-Ci* 
jn  poff.  leg.  multa  tamcn  fieri  pofluiw  per  eonfiquentiam  ec 
^/iri/r,qua:,/;rfflbnerinon  poffiint',  hoc  efTcclu,  vt,  eairootlet 
licctrcmifla,  nihilominus  dolus  a  iideicommiffi  poflefibre  com- 
mifius  prarfkindus  fic,  quod  hic  ^tmiflus  non  cciifearur  cum  /at* 
culpit,  quem  is  pncftare  debet.  v.  sTKTK.  vfimed.  Ubifi.tit.j.- 
%.  4.  Quotifi  (aw.it ,  ait  K  N 1  p  S  C  H 1 ,  L  D  d.  cttp.  ti.  n.  34.  fdtirda- 
tione  etiamrtniifi  fi./ticvm:/,',  pr,,.,J..rltmtd;lof.  d./apidet,pou/l 
fihihmmm  fuerejj./r  affltium  iitditii  mphrbrt  trme  foclum,  vt 
impediai,  ae  dilapidam  fiat  eitautumm  ptmt,  I.  co.  D.  ad  AV. 
TVtt,  cum  wilitor  de  u.  duTipaiione  dolofa  tcaiiEteiida  conj- 
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tafle  non  prafum.nnr,  immoremilTio  cenfeatar  fiuEh:  «S«  fit 
flmUhu  I.  60.  S.  4.  D.  iimhi/.  Maioracus  iiidcm  palTcflbrcin  de  baniimiisrt- 
rcbus  maior.itui  fiibiciilis  inti-.irs  rcititiiemlis  c.iminncni  pri-  ""' 
(larc  icneii,  docei  lvoov.  moiina*  primig.  Hifp.  lil.  I, 
ttp.  1  c.  b.  1.  vi  pioiiroiori  prouocare  sb  imcntaca  alienoiione 
bonorum  maioraros  tnicgrutn  omnino  fu.  v.  card.man- 
TiCA*«r.  rr  jmiy.  c.mn.  lir.  ;a.  n  3B.  Eifi  Inim  prosimior, 
viucnic  adhuc  vliiiiio  aiiii.Tnius  pi-lTdTore,  nonduin  iMvfuc- 
celTionis  prxfcnu  gaodcac,  adeo  vc  bona  fcmcl  alienata  viucn- 
te  poflclforc  viudicari  a  proiiirniore  ncqucnnc,  vii  <k  /iJL-iwm- 
mjirtnttt.  5.  comprobauimu5 :  occurrere  ismcn  initonii  alic- 
nationi  meliuscll,  quam  poQ  obiium  pofiefToris  viniiicare- 

Dcniquc  quotiescunqae  hcrcdiias  Cel  legaium  pofl  moricm  ".'  ■   

tcfiatnris  fiaiirti  pcti  ncquiu  vel  quod  hcrcdiios  aut  Icgaium  "" 

dilntum  fil  in  ilicm,  vclcondiiioue  fufuciifum,  vcl  iilins  prar- 

(laiio  cx  fuiuro  cucmu  fecuudum  mturam  rci  legaiz  rivpen- 

dcnl:  cauiio  a  fiduciario  vel  herede  pra.-llanda  efl  per  1. 14.  ir. 

D.  w  Irgi  fru  M-  f<"t-  quam  cauiioncm  eiiam  fibfiimcusab  he- 

rcde  fub  conditione  iiifliiiiio,  pendeiue  condiuone,  pclcrc 

poicfl  pcr  I.  11.  D.  qui  fai"l.'ti>x. 

%  IX.  Nc  pnterca  (IVJditficilisfucceirriri  pofimortem  OudrlMtt  rt 
pofiellbris  reddniur  probciio ac  vjndicatio  icrom  ad  lidcicom-  ,;~ .  V 
milfain  pcriincntium ,  fuccdfn  rcm  iura  ad  iM.-iwr/MJi  f,™-™  mutmj,a 
firlrimmnrijfi  f,Hrilnrnm  obligaruni,  vi  dr  ^/"r-if.Tciaifuccefibr,  "«['(<<*■,  f*- 
q  jid  cx  iure  fuo  fuiuro  fpcrarc  liccai,  ct  de  confcruauouc  ".  "  ' 
follidlOS  clTepolTn,  cuius  conlcaioncm  ct  maior.nus  poilef- 
(bri  incumbere,  docet  laudaius  M  o  1. 1 N  a  (ftfr.  W.  '.np.  13. 
b.  4-fq.  11  in  f.    Sic  cnim  cninde  ius  tutarum  facilius  probari 
potcft.    Hanc  quidcm  iquc,  oc  tnuitnii  priflationcm ,  rc- 
Z  mit- 
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rnittere  teflatorem  poJTe  tradnnt  txkfi.  §.  3.  D.  J»  ro*£  «*- 
msjiji.  Sed  hoc  tantum  de^/cmi'  iituatiiirii  itmftHtmtt  inteHi- 
gcndora,  cnm  non  obflame  hnc  rcmiffione  fncccflbr  bono- 
. "  rom  iiferiftlmm  priiaidni  piierc  poffir.  Confundunt  intcrpre- 
lcs  ftitmum  imamtfU  nmjWWnwn,  etiuVjBjfrm  *iot™i  Jtfcriptir- 
nrm  tefle  K  N  ipsciiii.d.  «ft.*  12.  *  ifi.  et  hoc  eo  magis 
adraittendum,  iifuccclTor fuis  impenlis  inuentariompetat.  v. 

CASTRENS.w/.  }66.iitf.  FVSAR.  fi-JjS.  sia. 11.  - 

Quintim  rt-  S-  X.  Aliud  (V)  argumento  nollro  accedit  remediura, 
m&nm  f*m  quod  pnxis  ilLuilris  tamcrz  imperii  feruat..    Harc  enira  >o- 

Jimxiprw  °"  eoE>  °-ui  atl  /«'»""■  confcruandum  adillud  confngitmti 
wndt,  ■  mif  haiiiiSh  fiauhu  efi  tb  imni  grsutitnini  aian  txirtauditiiii  tt 
fianrn,  teflc  D  N.  A  LVDOLF  ■  irt  iure.ttm.  (tS. i.J.  ripuifi.* 
Btctrmntitr  ihi  mtmdtta  S.  C.  fttptr  tafihut  fulurlt,  tpii  fc  faUat  rt$ 
fttiln  Jitpta,  tjucd  mttiihur,  iuri  el  itiftiti*  idutrfi,  tlt  vt  frrictthrm 
vtl  tUmnnm  pcr  frmapjm  iuiitis  catttnatr,  a  rtr  iittcgra  fcnciur,  vt 

inf.  idcmquc  gail.  l.dfim.  gj.  0.4.  adprobat.  Qpid  qnod 
generaliier  hodie  contra  nttentaiam  alienaiionem,  qni  nullo 
iure  iuflirkori  potefl,  decerni  foleant  mandora  5.  C.  vid. 
BETSivs  tL-\i*a.fjm.,11uflr.  fjp4.;s..j.  itn,  fi  de  caffi  a7it> 
nationis  bonorum  pupilli  ftnc  dccrcto  tlubitatur,  an.ad  maa- 
datumS.  C.  fn  apius,  quod  confuli  pupillo  pofiic  alio  remo 
fi  ptriculutn  iuris'  vt&u"  re*  vindicationc,  Ittcum  tntitm  ti fsrt,  ftitittnte- 
cfismcrtt.  tti-i  iit  mer*  prrituhim,  r*  ftthtt  ftrtm  ntegram  ftnttrc,  pntBt  A 
IVBOLF  1. 1.  png.  nt.  tliar  vcrtt  non,  coni  ad  impctrandun» 
mandatum  nccelie  ftt,  vt  ndfint  circumflantia:  pcr  tipprllsoo-' 
ncm  noil  rcparamla:,  v.  frfr*  t,  cq.  §.  3i  paritcr  tarb«ionem; 
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Mndi  in  ei  habei,  excidefe  velit,  impetrari  mandata  S.  C 
poflunt:  conf.  gail.  i.  sSj"  13. 1.3.  cr  2.  aif.  67,  n.  g.  vel  fi 
caufla  aliss  moram  non  fcr.it ;  aut  in  gciterc,  quoticscunqne 
faftum,  quod  nullo  iure  iurtificari  potcfl,  imminet;  v.  g.  in 
nuneiaiiixie  noui  operis,  fi  aducrfarius  facla  nunciarione  ab 
operc  faciendo  non  defiftat  1  vel  fi  qais  alieri  vim  poblicam 
minctur,  *ut  infcrrc  in  animo  hnbeat,  et  rnini  tales  lint ,  vt 
ad  ciTecrum  perducli  pacem  pnblicamturbareqoeant:  fiquis 
bona  litigiofa  in  acloris  futurom  prdndicium  alienare  cone- 
tor :  ii  quis  contra  teftamentum  patcrnum  bonn  patern»  atie- 
nare  tnicndai,  v.  a  lvdolf  <.  I.  S.  rWyg.  HT.  mandsw 
hcc  pro  prajodicio  futuro  aucrtcndo  profunt  grauato. 
dffUrMf  §■  Xl-    Ceternm  vniuerfaliter  fere  odfirmandum  vide- 

ioran  rcm-  tat,  cauticnes  et  hypoihecarum  cornlituiiones  fiitunt  infer- 
nire  fecuritati,  vt  inris  futuri,  cuius  dies  nondomvMir,-«xe- 
ufui  fpuu-  cutio  fu0  ^mporc  commodior  rcddatur,    ne  concurfa 
''  forfon  fcpcr  bonis  debitaris  moto,  vel  alio  modo  illo  ad  in- 

cjtas  redadlo,  credirores  die  veniente  ius  foum  amirtanl.  Fu- 
tora  eriam  obligationts  nanririe  hypothecx  dori  polluni  pcr 
ftrtnriu    I  f.pr.D.&ffipr.   Itn  cauiio  A™i  inftSi  prodita  eft  aduerffjj 
ttukmm    jamnoro  imminens  ex  alterius  atitibus  vel  fundis,  ruinam 
ffttf.       minantibus,  ad  famm  futamm  refarcietiduni  1. 7.  yr.  g.  1. 1.  2. 

B.  dc  Jmnn.  inf.  (.14.  §.9.  B.  de  A.j.  flitu.  arc.  quam  ciiatiuncm 
cum  principio  noltro  fuprs  rap,  1.  conciliauimus ,  adeo,  vr, 
qui  cauere  recufit,  cum  prator  cogar  per  miffionem  in  pof- 
feflionem  illius,  cui  canendum  erat.  Et  fi  miflb  exprimo 
decreto  non  pWfiainr,  poft  iriteruallurn  'Sliqtiod,  arbiirio 
iudicis  determinartdum,  i.  tf.  S-aij^.  D.  M  ■idhoe:i^f.  fequi. 
miffio  ei  fecundo  dccrtto,  pcr  quod  duiuintis  conftitoi- 
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tor.  i.  I.  I(.  S-  Ifl.  '-7- S-  9-  D.  cmm.  iinii,  7.1.  pr.  D.  rlt  /W. 
isi.  Porro  fub  nruiiticnc  ntgaiua,  qux  in  aon  fsciendo  con- 
fiflir,  hcrcs  inlliiutus  cmUatcm  Mmimam  ante  adiiam  hercdi- 
totem  pralbre  debet  de  aftu,  a  leftatore  fieri  prohibito,  in 
fnrurum  itnn  faciendo.  Licei  cnim,  cautiaitc  hoc  non  pra- 
ftim,  fiducisrio  ius  fit  lrg.it  um  vel  hcrertitaicni  rcpetcndi, 
fi  eonira  voluntatem  ct  condiiionem  a  lelrniorc  pwfctiptam 
ti\ata  perfeceril  l  cautionc  tnmcn  ille,  ad  qucm  hcrediias 
alias  rcdiiura,  fibi  fccurius  profpiccrc  potcft,  quflnl,  fprcia  3 
fidcicommilTiirio  iciiatoris  volum.nc,  hercdiintcm  vcl  lcga- 
tuni  reprtcre.  Pnriter  pupillo  feu  impubere  atroj;ato,  dc 
fttatl  Sriffai*  profpicitar  c-ius  confanguineis  per  cflutianem. 
1. 1%.  p/<j.  O.  dc  *bpt.  Eonilem  ob  caufiaru  lcges,  dc  ffSbram 
frruritiiic  valdc  folliriti,  tntorcni  fmifdiirc  iubcnt,  rmi  jmfi"/- 
li  falimm  fore,  quniuuis  nulla  conira  tuiorem  adfit  fufpicio. 
Et  licet  tatores  tcflBmcninrii  ct  cam  inqnifitione  dati  ab  huc 
tautionc  fint  immuncs ;  pr.  hjl.  ic  fititi.  t.  s.  3.  D-  A  tmStm, 
tut.  t.f*.  ff.  f.  D.  ic  •uru.fnr.  1. 17.  D,  refl.  tur.  moribus  no- 
flris  tamen  omnes  fefe  tntorcs  indiflinclc  cauiioium,  rciri 
pupilli  fnluam  fore,  pra:(tarc  tencniur  pcr  refokm.  polit. 
icvaa  H4S  31.  §-  i-  fl-  "  i!77-  JS-  S- 3.  nili  bona 
immobilia  pofTideant;  qunmiiis  hotlic  raro  tuiores  dcntur, 
rjui  non  pofiideiit  immobilia.  In  remcdiis  pofie/roriis  et  in- 
lcrdiciis  plcrumquc  peiitur  cauiio  dc  in  foflcrum  nsnjmtlimtur 
ijn,:',,,  inlccuriruicm  flducrfus  fumras  ctiam  turbationcs,  adco 
vt  caniionem  ite  >:on  mlcfljnji  infnTvrum,  fi  n  pirte  DOn  peri- 
ra,  nec  in  icnrentii  eiprcfla  fuerit,  adhuc  ia  executione 
impctrari  poffe  doceni  owt-  nfi 
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Pnitdedthli-        §•  XII.    Plura  adhuc  occurrutit  aKa  cxempla  ,  ad  qax 
hcrtrum  jro  liic  rcmedis  adplicart  poffurit. .     Etcnimiura  aguationis  COB- 
ftttufuocm-  ftruare  ftudenti  leges  fuccurnwr,  ne  forfkti  emolumentt  iu" 
jmutue,      ^e  fpcranda  amittflt,  adeoque  jf  ic  iurihm  fagumit  inur  prut 
Jifpofaum,  ct  cs  la/i  difpojitieiic  quii  grtutlia',  iuft  frinucihit,  tefle 
LVNCKERO  ilcgrjutm,  cxtrti.  cty.  i.  P,  A  §.4.  n,  £.  Liberis 
cnim  ius  fanguinis  a  maioribusquzfitum  aufcrri  ncquit  paclia 
et  renunciationibus  etiam  iuratis  parentum  vel  coniugum, 
inrqualc  connubium  forfan  coniraheiiiium ;  quia  ficri  pp- 
teft,  vt  pacli^  dotalibus  priuaiisdifponatur,  libcros  cx  co  na- 
tos  ad  familiam  non  pertinere,  adeoquc  familii  iurium  noa 
forc  participes,  cx  quo  grane  in  futurum  fentire  pofliint  in- 
eoramodum:  cxccptis  parenubus  illuftribus,  qui  inatrimo- 
TroBsutie     niumiJ  nm&niiicam  contrahere  qucunr.     A  fcntcn  tia  pprrO 
axtrifmpf-  fcnpofitioctis  perpetui  filcmii  jppellari  poteft:  quia  haioC- 
ticKrmpcrpc-  modi  fenteutia  inGgne  diffamatori  intliBit  praiudiduot,  qu* 
tui  fltntii,    „  qwunla,  qbdau  cfl  icfailiiut,  vcl fdlcm  mlcrlotuiiru,  Utbcni 
vim  dcfmitiui,  qtdt  fcnmtiim  ihfihamam  tb  ohfiruMitini  iuditii  *n 
txra  cominct,  imfmciilcm  farm  ™ura«;w,        vt  mifiiut  tgi  if*. 
aucii,  atqut  diffmtur  a  iurc  fuo  ia  futurum  ftrfcqutndt,  in  prf/t- 
tuum  cxcliifui  jit,  inquit  gail.  1.  «hfcru.  132.  n.  1.     Pro  iurc 
«wr»  dccrc-  crS°  futnro  aScndi  conlcruando  appellari  poteir.     Ita  ce  ■ 
um  tommlf-  decreta  commillionc,  teflcsad  pcrpctoam  rci  memoriam  re- 
Stmm,        cipiendi,  appellari  quandoque  poffe,  docet  kvtg.  rvj-AND 
ttc  cmmifpirt.  2.  tit.  1.  r.3.  quorum  depofita  appcllaoti  foiv 
fan  futuro  temporc  gruue  priiudiciumadfcrrcpoirunt:quatii- 
uis  absque  grauillimis  caiiifis  hxc  appcllatio  uon  poffu  locuai 
habere.   Neque  cnim  hxc  iniquis  machinationibos  aductfa- 
riorum  inferuire  dcbet:  cum  potius  iura  pro  futura  A/fofimc 
auan 
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alem  receprionem  teftinm  regnlariter  admitttmt:  De  decre. 
10  commiflionis  sd  esamen  fimplex  tcftium,  inaadita  poue 
edito,  lccundnm  praxin  camcra:  idcrn  dicendom;  ntm  virHas 
jfc*i  MtMfneHHrt:  Conf.  lyncker  r. 1.  uf.  ).  P.  II.  §.  :3. 
".iT.y.-  fiperkulum  in  mora  fit.  OAIL,  j.  ctf.  103,™.+.  Dc 
iranfadione  ei  aclione  fnper  annnis  et  mcnftruis  lcgatis  etiam 
in  faturu  annos  prsflandis  taf.  I.  iam  diximus.  TranJaclio 
liiper  alimenlis>iiru>udtorc  pritotc  eiiam  fubfiftit.  /.  g.D. 
dc  truu.  ln  iraudem/uinrj  ai3ionis  alienari  neouit.  I.  fi_.  tf.  1. 
D.prafm.  Super  iure/ntBP  pacifci  poflumus.  l.tf.D.  dcpill. 
Vcadi  hereditas  deferends  ct  futura  potcft,  fi  confentiai  is, 
dc  cuins  hcrediiate  agiiur,  ct  in  confenfu  perfiftat.  /.  /.  C  dt 
Paa.  tupillus  iKluerfus/unr™  calumniam  orf  iudicium  pro- 
nocare  potefl.  Ivlr.C.  dr  u/iir.  pup.  Adlitem  fumrw  procura- 
torcra  dari  pofle,  traditur  in  1. 3.  C.  dr  pnc.  Fidciuflbr  futur* 
cblrgationi  dari  potcft,  dummodo  fit  aliqua  vel  naturalis  fu- 
tura  obligatio  !.  6.  §.  2.  D.  dcfijri.  Futura  etiam  obligatioiit 
ftipolationem  deduri  poteft.  i,  AF,  0.  obligatio- 
nis  nominc  hypothecz  oari  poflunt.  i.  f .  pr.  n.  dr  pigncr.  In 
dcpofiti  aflione  venit  etiaiudolus  f«wrui,  i.e.poftliiemcon- 
tcftatam.  I.  1.  S-  D.drpof  lodex  arbirratur,  quoraodo  in 
/nim-afn  vri  fiui  debeat.  I,  1 3.  s;.  1.  D.  A  vfafr. 

_.  XIII.  Inrigne  ad  iuris  futuri  conftrunironem  mo-  „ 
menium  (VI)  faciunt  ,%_tn*|M  irfiium  id  pcrptiuam  ni  1™. 
riam.  Fundatnm  eft  hoc  extraordinarinm  teflinm  cJHHnen  in  fmtmM  htr 
1.  40.  D.  dt  I.  dij. ,  vt  qoidon»  vohint,  quorum  menicm  tap.  uftounm  rft 
adduximus,  ct  «p,  ..X.  w  (&  «ut  10«^.  itp.  47.  fr/.quod  ?J™_r*" 
Kiamen  reo  indulgetur  indiftincle  ante  liteni  motam,  qnara  fjfZ™  Vri 
tamea  timeri  vtpotc  ia.cnius  poteftnte  non  cft,  q 
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-ueniri  vclit,  fedfaliimi»  fibi  hoc  modo  p 

pottlt,  MYNSiNG.  «  4.  71.  qoam  raateriam  ppti- 

meexplicoit  weri.hof  dc  ««1  wj».  txitard.  Qoande  ve- 
TQ  jSji  hoc  remcdium  comperar,  rcccnfct  gail.  i.o&f.pi, 
n.  3.  Cafum,  qoo  hsrc  probatio  etiam  pcr  docnmcnta  fieri 
pofftt,  refcrt  5TRYK.  vf.mod.tii.it  ttR.  §.3».  "  qui  huc 
fft/:  W.  //.  nt.  C.  g.  9.  esplicaui:  H- 
'  n  pcr  docomen- 

.   «V  34-»-t. 

Quis  igiturviililTimam  hoc  cfic  remediumnd  iuris  foturipro- 
barioncm,  aileoquc  confcruaiioncm  ncgauerii?  Pr*cauetur 
cnim  hoc  modo,  ne  probationcs  iuris  vel  aclionisinfurarnm 
p.ofcqucndi  facite  pcroant,  vcl,  vt  dicitur  iri  c.f.X.vtlittmn 
,mup\  w  vcrita  occutittur  tt  priiahri,  cqi*  cifibuc  fattcM,  frttr*. 

§  XIV.   Moltnm  infoper  (VH)  ad  iuris  confcrunrio- 
%ZTi,Z  ncn  facit  jm*f»  ""P-     <*>°M  cninl  il,s  vcl  deb"um  P"" 
fuuai  tat-  fequi  nondum  liccat,  is  vcro,  qui  arreflum  petit,  docere 
fcrmmdieft  fummatitcr  polTit  pericoium  amitrcndi  debiti  vel  concurfos 
rriffj':ir  jit-  jmrajnentis,  fibiqoeab  arrcdato  debcri;  quod  per  produ- 
•       flionemcambii  vel  chirographi  in  copia  vidimota  fleri  po. 
tcft ;  pcr  arrcflnm  legitimc  impeirotom  in  Saxonia  ios  in  re, 
ad  inftar  hypoihcci  nancifcitur,  ci  in  clalTc  tcrtia  inier  hy- 
pothecarios  poniiur.    Q_ui  proccllus  in  Saxonia  precipuc  ob- 
tinet,  in  Eleflorali  lamcn  efleftum  fuum  nuper  amtfit  per 
emmd.  ardmia.  prortf.  tratv  172+  iit.  48.  ficuli  etiam  de  ittrtnm- 
mod  hunc  cffcclum  nnn  habci,  fcd  raniom  ad  fccuritatrm 
crediioris  teudir.    Mulium  ttmcn  intcrcfc  iiacr  irrtfium,  qusd  tta- 
dit  sd  mtrm  crcditi  fcncritatcm,  ct  jnod  qatritur  sd  citiut  tmfapm- 
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iam  foluthnem,  fiu  rcum  toercendum,  quo fatiifatiat ,  aitMEV, 
(.  decif.140.  ci  unraff.  dearrejl.  cap.  ir.n.  -lo.jf.  quiapriorica- 
fu  caumm  arrcftum  de  iurc  communi  tolli  poteft ;  non  pofte- 
riori,  quo  demum  Ji/uiione  rdaxjtur  regularitcr.  Suncverc. 
arreftarcgulariterprohiiiita,  schvRFF.  confts.n.i.fj.  myn- 
StNG.  refp.  66.  n.  14.  dec.  7.  tanquam  rcmcdium  cxtraordinari- 
um,  odiofum  ct  executionis  fpucica ,  atque  in  dubio  altera 
parte  11011  audiu  11011  decc-rnetidi,  nifi  ob  morc  pcriculuin:  ad- 
eoquc  drcumfpectc  s  iudicc  hic  agcndum.  Egitprolixe  dehoc 
argumento  CAILIVS  pcculiari  tracl.  de  arreji.  et  quatcnus  illa 
cxecutiones  rcntcntiarura  fmt,  et  iuter  ftauis  imperii  otiincant, 
cap.i.rt.is-maribus  Gerniani*  ea  nihil  aliud  tjje ,  ait,  qumnrea- 

iiium  ejfeSum,  w  arrejlatus  Udio  an  ejiatiom  affichtscoramiu- 
dice  loci  co/llparvat ,  paffa  cani/i-r.t.j  firmi ,  d-:b://mi  djjb/uat,  aut 
in  dubio  tautioncm  ii/J/a;  J/jh  it  htJicainin  fi/ni ,  arrejlaioriprt- 
fiet.  Nam  ad  CKtorqucndam  lunc  cautionem  in  cafu  dnbio  ar- 
rcila  potiinmum  comparata  futit,  quo  facit  /.  r.  pr.  D.vl  in  pojf. 
leg.  Prrcftita  taurionc  de  iudicio  fifti  ct  iudicatum  folui,  ipfo 
iute  arrefta  foluuntur.  Gml.  c.  I.  tap.  i.  n^.  Quod  fi  crgo 
per  iniquc-  impofitum  aneftum ,  iniuria  rationc  exiftimationis 
alicui  illata,  iniurianim  agi  poteft  ,  tam  contra  impctrantem, 
quam  iudicem  1  MEV.  dec.js-i.  qitiimuia  aii.ia  falubciTimuiii fic 
icmedium  ius  fuum  conferuaiuli,  ctpericulum  amittcndi  iuris 
aucrtcndi. 

S.  XV.  Per  notti  operis  nuniialionem  (VIII)  iura  itidcm  Oclsuam  re- 
farta  tcftaquc  fcruatitur ,    qua:  fsctenda  refpcctu  opcris  vel  iri-  medium  ef 
choad,    /./.§.  i.D.  denou.op.  nunt.  vel  inchoandi,  /.jj.g.i.  tmatferi/ 
tnd.  quod  vergit  iii  alwrius  pnciudicium.  /.  (.  %  u.  cad.   Eft  ilia 
Aa  vcl 
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vel  reaUs  vciwriaBi  Vel  iudicialis.  Verbalis  aducrfarium'facit 
pollcHorcm :  rcalis  illam  nobis  tuctur.  Vnde  fi  in  noftro  ab 
lio  aliquid  fuit  redificamm,  confulrius  rea/i s  adhibetur  :  fi  in 
fuo,  quamuis  in  noftram  pra:iudicium,  verbitlis  vel  iudiciaiii 
sdhibcuda.  /.;.  §.  10.  i/.  /.  Priuata  prohibitio  noui  tfait  nuitcia- 
tb  primario  diccbatur,  oppofita  nomiunquam  pnctoria:  feu  iu- 
diciali:  /.  j.  §.  !.  d.  i.  adeoque  non  femper  dcncgalur  hoc  inter- 
diflum,  fi  vel  maximc  nunciario  priuata  ncgatur.  Implorario 
Officu  iudicia  magis  v/itata  hodie  pro  dcccrnendo  mandato  inhi- 
bitoriofub  pttna  dernolitionis ,  quam  ilja  priuata  prohibitio. 
Quid?  quod  nunciatio  priuita  tantum  vfum  habutfTe  videarur, 
vbi  pciiculum  in  niora  crat.  Hxoiliit.tns  cniiti  ct  a  iuris  rationc 
alienum  eft ,  fine  iudice  libi  ius  dicere,  vti  prohatum  dedi  in 
traff.  de  t3m.  feff.  i.  cap.  y.  %.  44.  ei  in  diff  dc  fma fibi  ius  Jic. 
fine  iud.  caf.  1.  Valde  intcrim  conducit,  ad  opus  in  pfieiudi- 
cium  mcum  faciendum  impediendum.  Morbo  enim  fuiuro) 
fcmper  praftat  occurrere,  quam  prxfentem  depcllere.  Aique 
facilius  opus  ficri  proliibenir,  quam  ad  pcrfcclionem  dcduflum 
deftruitur.  Quodli  prohibiras  contra  prohibitionem  lcgitime 
ftiiam  aidincat,  nunciind  darar  edictum  dcmolitorium,  /.  10. 
§.  i.d.t.  vcl  hodic  mandarum  S.  C  LYNCKER  cap  s-  fcff.  1.  §. 
ij.n.  tc-.fqq.  A  LVDOLF  iure  cam.  feff.  1.  §.  10.pag.140.  Et  li- 
cetcauriodedefb-uendotfdificarum,  fi  pofl  adparcbii,  Cnntn 
ius  idificatum  effe,  accepunda  I7t :  I.      17.  d,  t.  hacramen 

tra  damnum  futunim ,  fcu  imminens ,  Ghi  nunckns  firis  pro- 

■   jmmii/.        ?'  ^*'  ^ono  0X0  contra  grauamen  futurum  iudicis 
^^cijrliU.cxeeftioJi^e^iiidtcuiltptQaa\ien,  quo  iudcx,  quivelin- 
fcftus, 
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fcftus,  vclaliomodononincormptciudicawrascremtur,  re- fino fufftSi 
cufari  potcft.    Cauife  fufpicionumiure  ciuili  leyitime  funt  pro-  iudUir. 
banda:.    Id  quod  cum  f:cpe  oon  (inc  pcriculo  et  difficultate  fie- 
ri  pollic:  nouum  quoddam  excogitsuit  remedium  ius canonietan, 
quo  facilius  quiuis  iudex  recufari,  et  forum  ordinarium  decli- 

fcentite,  quoquisadlcucr.it,  fe  vjlde  tiivicrc,  ne  ab  inferiore 
iudice  aiquam  et  incoiTupcam  iuftitia?  adminiftrationcm  impe- 
traturiis  fic,  dcfiiiicnte  lavterbachio  dif.de  mrattt,  per- 
horr.  §.  6.  vt  adco  .1  ro>  pnih.iixj  1 1 1  r"(  1  i c ioiiis  non  requirarur,  II 
petat  fe  admitii  ad  iurumenrum  periiorrefcciiiia;,  vbi  iurat:  6o§ 
tt  nid)l  ataubt ,  nod)  |id)  rxtftfct ,  Ddg  iudel- N.  itun  tuiStr  Ti- 
tium  fl[<id)t  6utd)9(Vnut  iuftiz  adminiftrit(ti  roertt ;  qnam  fbr-  . 
mulam  fuppeditat  BERGER  iti difiept.fr.  ait proe.  Saxon.  Ub.i. 
f.m-  Solam  igiturtimorisaJlegationemfufHccre,  docetFELT- 
MANNVS  deiur.  perhorr.  !.  i.c.4.  cuius  iuramenti  fcdcs  cft  ia 
c.  II.  de  refitipt.  in  dto.  Denique  hoc  iuramcmum  vfum  non 
tanrum  contra  lingulos,  fcd  etiam  conrra  intcgra  collegia,  lo- 
cum  habet,  cum  nuiia  poflit  diueriitatis  ratio  dari ,  vti  RE- 
SPONSO  HAi.LENSI  menf.  Nou.  1708.  declaraui  in  ittr.  ecclef. 
lit.  lir.  j.  £.  :  //.  vlii  /■■■.  f/./.  huiii::  iiii\ims.':iti  :M:ioncm  ;uu- 
turam  explicaui.  Nemo  igirur  uon  vidct,  prodefic  hoc  reme- 
dium  litiganri  ad  fe  tiicndum  contra  giMuamen  a  iudicc  infereil- 
dum:  quod  melius  cft,  quam  a  grjuaminc  illaco  appellarc.  Dc 
grauaminibus  ,  quaza  iudicc  proccdunt ,  pcculiari  capiceagit  , 
LYNCKER  e.  trnS.  cap.  3.  parte  1. 

§.  XVII.  Nou  incpte  (X.)  porro  iucer  remedia  ius  futu-  Dtcimtan  ijl 
rum  conferuandi  refcrtur  tertii  mter.ucntio.  Quodli  cnim  intcr  intmtaai: 
»li»5  Huua  agatur,  kecjeiQ ctiam  tcrtium  caKiius.  contingat, 
Aa  a  vt 
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vt  eius  ,  II  non  in  pra;fcii5,  faltiin  hi  fulurum  iiitcrelie  qucat- 
tercio  eciatn  extrjiudicialiccrgrauatoappellarelicere  docetL  YN- 
ckhr  c.  tratt.  tnp.4.  %■  S-  "■  i.fij-  Ita  rerrii,  veluri  venditoris, 
incerelle  poccfi,  nc  i-csventliij  cuincacur,  ob  futuram,  adquam 
emtoriobftricluseft,  eiriccionis  praftarionem,  i deoque  ad  rcm 
farram  rectamque  feruandam  terrius  pto  fuo  intercireiiiterueni- 
re,  etcaulTa;vnaciimprincipalLarlli(lercpoccft;  L6j.-B.de rt 
iud.  I.  is.  U.  dt  moff.  Itfi.  vid.  GAIL.  I.  ohf.  70.  h.  i .  M  E  V.  /.  dec. 
lo.  n.  i.  quid  quotl  :iir.iio  principjl:  ir.cci-ucniie  tcrrius  ob  iilter- 
efie  futurum  poJlit.  /.  if.  C  deUhtr.cmf.1. 14.  U.  deappctt.  Dif- 
fidlior  enim  pofl  esctutioncm  futura  ejl  iuris  letiii  executio.  MEV. 
I.  obferu.  t$.  a.  f.  cilm  propriam  defendat  caufiam,  1. 1.  tj.  1.  O. 
ijumi.h  afpeU.  c\-  qtiLi  lucnmi  ("purjt  anrdamnuin  metuit.  Quam- 
uis  cnim  incer  alios  acla  tcrtio  11011  pwiudicent,  id  tamcn  non 
vniucrfale  cft ,  ct  (ic  ctiam  intcrucncio  co  inajnsadmirrciicfa, 
quod  eriam  ab  aftu  i»cer  alios  celebrato  terrius  appellare  qucat, 
vtiatranfaclione,  li  prEtendaC,  fachm  illam  clfc  in  fui  circum- 
ucncioncin;  v.  GAIL.  J.  obftru.  7.  n.  14.  dcnique  coufulere  ec- 
iam  fibi  pcr  protcftatioucm  pollic  etiam  extraiudicialem.  lyn- 
CKEH  c.I.cap.4.  vbiplures  adduxir  cafus,  quibusres 

inter  alios  aih  ccrcio  pnciudicct.  Pratcrea  tcrrius  iuccrdum  et 
fine piacipali  imerueniimc  agere  poteft :  cum  tercii  forfan  plus 
interlit ,  vtpotc  fi  fupcrior  ciucm  cuiusdam  ciuiratis  ad  aliud 
molcndhium  ire  prohibeac,  Iiic  vcro  fibi  exinde  nihil  damni  in- 
fcrri  videat,  quod  prohibentis  molendino  vtatur,  adcoquc  ob- 
fcqui decreto proliibcnris  nonrccufct,  insgiili-atus  tamen  vcJ 
eiuitas,  cnius  intereff,  libertatcm  ciuium  fuorum  nonimmi- 
nui,  prouocare poccft,  ne  inftiturum  ct ceccris  eadem  fcrui- 
tus  imponatur,  Flura  exempla  adfert  LINCJEi  c.!.$.io.  quat 
doccnc; 
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docent;  propierqualequttleifriii  mttrejfe tfptBtri  pojft,  LS.D.de 
eppeli.  MEv.  S'  3>4-  Cum  inier  debitorem  cc  primum 
crcditorcm  caulla  agitur ,  fecundus  pro  fuo  intcrclfe  cciam  in- 
temcnirc  poicft.  mev.  4.  deag;.  Id  cnim  fccundus  tantum, 
habiturus  eft,  quod  deduclo  potiorc  crcdito  fupereft,  I.10.D. 
defi/ut.  ct  fecundi  mixime  imereft,  fincerc  cr.  (Ine  collufione 
cuncta  ag\.  Qupdliergoremusintereflcfuum,  criam funirum, 
docear  fumrmrie,  te&e  iiiccruenit,  cum  etiam  appcllarc  queat. 
G  A.'IL.  t.obfcru.iii.  MEV.  4.  dec.  ifJ. 

g.  XVIII.  Sipc  etiam  (XI.)  iusfuturum,  ob  citarionem  Vndttimnm 
crcditorum  quorumcunquc  ad  monim  coiicurfiim,  in  iudicium  'tnmitin 
dcduci  et  ita  confcruari  potelt.  Qua:ritur  enim:  vtnim,  qui  ™'a 
ius  conditionale ,  cuius  cxiltemia  a  fiiruro  inccrto  adhuc  depert- 
dercueniu,  habcnt,  concurfui  creditonun  fefe  immittereque- 
aut,  vt  conditione  forfan,  vel  cafu  eucnicntc ,  faciiior  iuris  lit 
pcrfccurkj?  Eleganti fptmfionmit  cxcmplo  rcm  illuftrarc.  iuuat. 
Ponamus,  quofdam fponfioncs  fuper  re  licita,  veluti  fururo 
quodameuentu,  iniiitc.  Hic,  pendente cafii  vel futuroCuen- 
tu,  iusdubiumplancatqiieiiiccrtuinefi:;  quccritur  crgO:  an, 
li  pcndcntc  hoc  euentu  concurfus  fuper  alterius  fpondcntium 
bonis  oriarur,  alter  ob  hoc  ius  euentuale  ciailificati  po.Tit?  Oc- 
currunt  fipc  m  paclis  dotalibus  promillioucsconditionalcs,  ve- 
luti  de  dotalitio  vxoris  ex  feudo  preifcmdo,  fi  niaiitumfiptnd- 
xerit ,  cuius  eucntus  ,  adliuc  viucnte  defaitore,  incertus  eft, 
Srcpe  adfunt  crcditorcs,  quibusin  diem  dcfactur,  vta&ionem 
in  pncfcnti  moucre  non  polliiiri  qui  tamcn  moto  concurfu,  de 
fecuritate  iuris  futuri  folliciti  ellc  defacnr.  Atque  hos  quoque, 
moio  concurfu,  audiendos  elfe,  exiftimo,  ad  hunc  cffecfcim , 
YteucntualiKrcciamlocentur.  1. 4.  D.  de  fiparet.  Hocvrgens 
Aa  }  ne- 
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neceftitas  iuftificat,  quod  alioquin  ininis  futura  fit  ailio  eue- 
nientc  condicionc  ct  die,  adeoque  eos  quoque  citandos  eflc, 
ait  BRVNNBMANNVS  de  cencurfi.  crei.  c.Il.%.7-  Vnde  eto- 
lin.  rraiitor  conditimelii  iu  poilcflioncm  bonorum  fcruandoriun 
ri  poterat  j>er  U.  pr.  D.  quib.  ex  cauf.  in  pof  eat.  quid- 
.11  cali  naufragio  rerura  dcbitoris  adconcurfum  elletad- 
et  euencualitcr  locandus? 

ca  vcro  (XII.)  inquirendum  cft:  vrrum 
itire  futtcro,  veluci  fideicommiub,  tranf- 
in  firieicommiliarii  dc  fidckommifTo,  ran- 
er  fe  valide  cranfigere  pofiinr,  vt  lites  fucu- 
is  cuttenc?  Prolixius  hanc  quieftionem  examinar 
HARPRECHT  ie  n-anfia.jiifcr fiJ^mmtfk  inter  perf.adiUud 
vuatas,  quam  paucis  cxaminabimus.  Eft  vidclicet  eiufmodi 
tranfaclio  fideiconimijfi  dubii  inter  pnfinas  ai  illud  vocams,  ali- 
quodato  velretento  ,  ainuenta  dccijio,  vt  futuris  lilibus  obuiunt 
eatur.  Anfam  prrberc  eiufmodi  cranfaitioni  polTunr,  vel  in- 
ccrtitudo  conditionis  feu  fuciiri  eucntus,  ad  qucm  teftator  vel 
nddcommiminftirutorrefpeYic:  vel  Ures,  quic  dc  prafenci  fu- 
pcr  fideicomimllb  iamiam  moca:  funr,  vel  in  poftcrum  mcniun- 
tur.  Ll.  C.depali.l,  1. 1.  M.  C.  de  tranfacl.  Hoc  vero  adfirmat 
erdefendit  HARPRECHT.  c.t.%.s.n.4-  ex  l.tt.C.  de  tranfitf. 
cuius  vetba  hxcfunt;  dejiictc-i/nmiifio  a  pativiwr  te  ei  frutrem 
ttttn»  vicijjim  dato,  fi  alter  veflrum  fiine  Uberis  exceferit,  interpo- 
fiia  tranfiaia  rala  efi.  l£xpendi  cciam  pro  hac  fenrentia  potcft 
1.7S-  %-fin.  D.edSCttm  TW.ecii.  C.  iepaa.  cuiusverba  no- 
tibilia  hax  funt;  condiiionis  incerttim  inier  fratres  non  iniquisra. 
tionibtts  contteniione fituitmn  e/f.  L  i/.  C.  eoi.  Valida  crgo  perlii- 
betur  fideicomiauTi  alienatio ,   fioinncs  de  farailia  iu  alicnatio- 
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nem"eonfcnciant.  V.  uo. g.  f.  D.'</e  Z^.i.  conf.  knipsCHIld 
cap.  11,  n.  ffp.  Ec  hsc  quidcm  quoid  fideicommiflum  fimplex 
etpurum  cem  funt,  cum  fauori'ct  iuri  fuo  renunciare  cuiuisfic 
intcgrum.*/./*w.  C.  de  pa3.  I.p.C/de  epifc.  ercler.  De  fidei- 
commilTo  condiriotuili  a  in  ditm  rclidto  qiudam  vel  idco  dubi- 
tanc,  quod  iuri  futuro  renunciari  non  poflit  per  /.  4;.  Jj.  1.  D.  de 
leg.  i.  Idem  timen  de  hoc  dicendum  cfle  euincunc  FVSAR. 
defidtic.  qiisfi.sgj:a.'i.fjq.  KNIPSCH.  cap.  iS.n.  izo.fq.  qui 
fauorab ilem  t am  rranfailiontm  ejfe ,  ait,  quod vatam  captandt 
mortii  auferat.  iir.G  detranfia.  ALCIATVS  ad  1. 1.  n.fi.C. 
de  pa3.  c  t\  ft  P  z.  P.  2.  Confi.  £.  n.  1.  fq.  n  mter  frotrts  ctmtmdi- 
om  aliit;  ac  etqualitatem  ferutt,  Conf.  petrvs  de  petra 
tte  iure  quxf.  per  princ,  ntm  toil.  c.  6.  Part.  II,  n.  96.  ec  cap.  ip.  n. 
$6,  knipschild.  cap.  ir.  11.102.  Idem  criam  iti  bonia  maiora- 
tus  procedere,  fcribic  mOI.ina  ,-/;■  Ihfp.  p>h/r.i,i;>.  9.  :>.}',.  VK- 
ceol.  de  tranfia.  Quirjl.  /0. 11.  tf.  Ccterum  ii  inter  omiies 
de  familia  canrroucrfia  fupcr  lidcicommillb  oriarur  :  ad  tranf- 
adlioncm  confcnfum  maioris  panis  non  fufliccrc  ,  cootcndic 
ttAEPBECHT  dt fittteff.traa.s.%.  H-  et  pocius  omnium  con- 
fenfum  defiderari ,  adeo ,  vt  vel  vno  concradicente  tranfacho 
non fuccedat,  /.120.5.).  O.  de  Icg.i.  I.u.C.de  fiderc,  l.g,  D.  de 
equ.  p/uu.  orcend.  quia  fingulorum  de  corio  hic  luditur.  Cauf- 
fa  itnpulfiua  tranfactionis  hnhu  cft  euiracio  iitium  futurjrum,  /, 
1,  C.  de  tranfia.  quas  qui  cxfccrarur,  a  vcrccuiidi  cogitationc 
metito  laudacur  a  ICco  in  /.  4.  g.  r.  de  elien.  iud.  mur.  Obie- 
ihim  jgitur  cranfaclionii  iiuius  efl  fideicommiflum  dubium  per 
d.  L.  1.  C.  de  trtmfia.  fulEcit  tamen  ibla  futuri  euentus  incerti- 
tudo,  vt  in  fideicommillb  conditionali,  /implici  ec  rcciproco, 
de  quo loquirut  /.  i,  Q  t/e pticl,  I.  U.C.  de  trettf.  Iueena  eft  c- 
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nim  conditio ,  vter  fcilicet  fratrum  prior  vita  line  liflris  exceC- 
furus,  fuamquc  portionem  slteri  reliclurus  fir?  Ob  quem  du- 
bium  er  planc  inccrrum  inorris,  et  obucncura;  hcrcdicatis  eucii- 
tum  remillionem  fideicommilli  dato  aliquo  et  acccpto  omuino 
fuftineri  autuinant  gilken  add.I.\.C.  de  paff.  n.f.fy.  viN- 
NIVS  detranf.c.  i.  n.vlt.  tt  citp.  4.  ». ;.  BRVNNEM.  ad  d.  I.  D. 
de  trmif.  n.  1.  inulto  magis  iice  fuper  fideicommillb  mota,  eaque 
in  iudicio  adhuc  pendente,  cranfailio  pcrmircitur.  Tunc  enim 
fideicommiflum  manifefto  dubium  cft ,  dummodo  eaidens  ca/a- 
maianon  detegatur,  vt  recle  iimitat  HARP  P.  ECH  T.  c.  I.  g.  y. 
w.ig.  Sufficit  ctiam  timor,  pcriculum,  fufpicio  litis  futunc, 
vt  fideicommiimm  pro  dubio  liabeanir  arg.  /.  1.  C.  de  trimf.  mo- 
dohk  limor  probabtln  flt ,  nnfilfis  ^rfiuafioiiibus  atque  menda- 
ciis,  dolofe  confi&us ,  aut  ex  Icuitarc  cxcogitaras ,  et  colorate pra- 
pofiius  dcprebendarur ,  vti  IDEM  c.l.n.y.  rcilc  iudicat.  Non 
vero  fola  tranfigcutium  aiTeitio  fufiidt,  quilitespoflent  finBere: 
fed  aliundcde  Hte  vcl  eius  probabili  cxiftentia  adparcrc  oportet, 
vtpluribusprobat  harprecht.  dt.I.%.20.  Admittendovero 
iranfaclionem  fnpcr  funira  fidcicommifli  fuccelTioiic  concurren- 
[!bv.;i!ii-:^c:rcum!l.uniir,  uikij dL-c^liimiifieiiKiiiis: noltra  :'.-,;t. 
/.  comprobata: ,  quod  adiio  fuper  iurc  futuro  in  iudido  non 
fubllftat.  Qiiamuis  enim  agi  fupcr  iurc  futiiro  ncqueat  rcgu.- 
laritcr:  tes  tamenfuturicet  fpes  ipfi  in  contra&um  ettrjnfaclio- 
ncm  rcfle  rjcducunti.ir.  Sic  v.  g.  cini  vcndi  fpcs  potcft,  /.  g.  g. 
1.  D.  de  contr.  emt.  tamctli  cx  lcgato  vel  /ideicommifTo  condi- 
tionali  proueniat:  arg.  I.  n.  1/.  ct  lp.  D.  de  hered.  tclaS,  ncnd. 
fpcs  futunc  aflionis  eriam  donari  potcft,/L.[.  Cdedonat.  et  pet 
paflum  deterior  reddj.  /.  a.%.  4.  l.4d.D.dcpac7.  vid.  BRVNNEM. 
dijp.  dcfpccap.}.  n.  i$.fi;a.    Quibus  acccdic  minirnis  Docio- 
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tum,  quosadducit  harprecht.  c.  £  §.  a;.  eonfenfus,  paQ» 
fiduicommilliim  condkiomlcrernictipDllc.  (^iydrjiichucvciia 
G ai.h RATlrfc  teuunc-  44.  ".  ij.  recenfct  harprecht. 
c  i  S-  'i- 1-  P-fiiq-  AicGAJ.ERATVS:  In  iure fuiura  duo  cu»- 
fidtmtda,  litmpr  ipfum  iui  fietnrum,et  fpti,  qmt  apj/rllalitr  innrfiam 
fuii  Ipfttm  iuifumrum  rcUr  dicitnr  uvu  effe  in  rernm  ntturt,  nct 
rlli  efiepum  ;  ipft  frn  :-cvr,  fiae  illnJ  inttnum,  quvJ  diflmSum  cfl  1 
iurr fiaure  rcHr  ieiaciiur  i»  cauaailnm ,  ite  vt  remittmJv  iliim ,  rc- 

euerau.  Ket  idco  Jicrndiim ,  f nad  ft  pvittineril  'btrt  tjuojun,  q,md  ium 
*j/jjni ;  jL/uidcm  fpei,  debiutm  iti,  :.:'■■:  ynSu  cj!  rmuacuti,  ttdi  prn- 
fnti  ilH  amftterc  Hrii <rr.  VINNIVS  i.  1.  tef.  18-  ".4.  FYSAR. 
ipnaf/.  ite.  n,  l.ftf.  Exeidcm  rationL:  fideicommiiTuiii  fauiilia; 
ne  quidcm  c\-tr3  obiecium  lutius  traiifiiciionis  vagjri  probjtum 
deditHARFRECHTc.Zfj.--".  quod  quidcm  cx  LL.  a  auciori- 
bus  antea  allepuis  facilc  adparet.  Maius  vcro  dnliium  occurric, 
fi  is,  qui  fideicominiliinii  i"iiii:ii:i'  l onlli :  uir,  a-.uif  jdioncm  cx- 
prclfc  prohibucric,  euius  voliiiitattm  fcniandjra  ncc  vllo  modo 
circumuenicndamcl]e,tJm  fcncri;  iiicukiini  kjcs,  adeoijuc  ge- 
minaiahic  concurrii  ■■ml.ibiii  1  liunmiis  i:r  ki^is.  Vtrum  lioc 
nihil  impedit,  quo  minus  rcquifitis  fupra  uotitis  conniiTCiiti- 
bus  validi  ciufmodi  fublitlJt  tranfaciin.  Qaidfi  tuiw,  jit  nAR. 
TRECHT  ^.4).n.3.y^f;  ittflilutirmfidelCiitnmiffiim  perpeiiaim  m ili- 
aua  familiefit  fitmum£riiii,ataiie  anfafuutra,  vt  etdnie  gramgrn* 
inler  liiervi  ct  pircititi ,  iutee  fratrn  jrirmajw/  aoriampit  pnfim,  rolU- 
fionei ,  odia,  lilei  propullulrni,  vt  ex  illii  rum  fahcm  iffim  fmniiix  ruina 
enafri,  oertm  niam  rripuUk*  tmei  et  JUutfaette  tliquld  irtrimenU 
ctperc  pajfctl  Nonne  eiufinodiprohibitio  Jc  mm  trmfgrndn,  cum 
fit  htium  nun-imenvum,  contra  bonosmores  elTcdici  poffi-tr'  Vt 
•^-  Bb  tscii- 
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taceamus,  Doctores  prscepcum  de  non  remittendo  fidekom- 
mifium  per  modum  confilii  facVum  interpretflri.  GlLXErl  adL- 
t.  C.  de  PaS.  n.  14.  Nec  fola  miioratus  vel  iuris  primogenitura: 
infti  tutio  obftarc  poterit,  quo  minus  fupcr  ciufmodi  fiddcom,- 
miflbboni  fide  cclebrata  rranfaditio fubfiftat,  fatcntc  MOLINA 
tb  H$.framg.  lib.  I.c.  i.n.  ir.  etiamfi  hi  maioratus  peculkres 
habcant  legcs  et  confuetudines.  Trjufachonc  crgo  diclomodo 
perfecia,  tranfigcntcs  ndcicormniiliriieidemftarefinedubio  te- 
nebuurUr,  pnrclufa  omni  conriiueniendi  facultata. i.p.  §. 1.  D. 
«ir  aau.pluu.  btc.  ■  Ncc  ad  iurc  valide  renilnriata  et  remuT»  vilus 
porro  darur  rcgreflus.  arg.  I.  u.  C.  dtfidelc  lue.§.i.  de  leg.  f.ij* 
g.  9.  de  Aed.  ed.  L  n.  D.  de  min.  I. 4.  C.  de  paff.  Non  enim  mi- 
nor  rraiifai-riorii  huic,  quoad  ipfos  trsnfigemes ,  quam  rebus.  iu- 
dicaris  tribuitur  auiioiitits ,  arg.  I.ia.C.de  iram.  tdeoque  ex- 
ceprionc  tranfactionisr qur  efllitis  finirr,  alimine  iudicii  re- 
pdlitur  petitor,  vti  fuut  vcrbu  H  A  R  P  B  f.  c  M  T I  ».7.  m  alwr 
qain  remedium  finkndaram  litium,  fiat  ramndem  fenunarium.  I 
ti.f.  C.de  K.cred.  vid.  MEBLtrJvs  ifrc.7*7.  Nec  condiuone 
poftca  exiftcnte,  tcluti  li  liberi  ct  nafeantur,  audiendus  eft 
tranfigens;  ncque  enim  amplilis  confidcrsrur,  quod  accidit,  fed 
qubd  antc  tranfaitionem  celebratam  iccidere  poffe  fciui  t,  cum 
alias  vbi  lconini  conuentionis  nmam  cflugerctJEec  OanJacHq, 
bene.  obferuante  oilken  ad  Li.  CdepaS.  M.  14.  fj-  Ante  o- 
mnia  tair.cn  ln.»a  fijn  in  traiifaclionc  obferuara  dclidcrarur,  ita, 
vt  cuidcntcr  de  ca  conftet,  nc  quisquam  quoad  eam  tam  circa 
caiifim,  quam  nmdum  traiiligendi  deft-iftus  admkiarur, , .  Caujfom 
legitimant  iites,  quas  anteuddiixi,  hiterfidcicommilTarios  inex- 
tricabiles,  qtias  fi  tanri  fiiicmoraemi,  vt  contra  omnes  in  futuir 
iwn  ui  nd^icormiuuum  luscefluMs  exauii  ia.cjle  qucant ,  e.c  eo- 
rum 
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nu  fucurutn  fuccedendi  iusnonmurus  quarntranfigendumpnc- 

fens  dubiumcfficcre  vifeirric:  pafameft,  bonrnn  fidem  inoprico 

poficam  cfle,  cc  commodum  non  mimis  in  liac  traiifiictioiie/iwB- 

rarimi  fttcccjjtirinii ,  qmm  imnjigeiitiuiti  veriiri,  confcquertcer 

et  id  illds  fcfe  exrcndcre  obl  igqtionem.      Circa  ruodum  vcro 

tranfactioiiis  nihi)  deficic,  fi  incegra  rranfaclio  Jmcerc  cnfrudcit- 

lcr,  follidtorum  adtniiiiirratorum  morc,  perfeftii:  ii  iniercfle 

ruturorum  fucccflbium  non  iicglcflitui:  fi  trmftijciires  faclo  de- 

monftranmc,  fc  defiincli  i  oluntarcm,  quoad  lieri  potuit,  fanctE 

acfolliciceferujfle:  vid.  vkC£Qi.vsi/i/.r//.ro.ii.J7.  /i  dcnique 

fideicarnmifli  poiTcflbr  nihil,  quod  ad  fuam  dcfcnfioncm  con- 

ferrc  poroir.,  mtcrmifir.  Vid.  PSflEGnjfjvs  i/c JlJeic.  oi  i.si.  n. 

gi.  CAUJ.  de  LVCA  tout.  10.  m.  dejidek.  difc.}$.  s.  j.    Recle  ergo 

M  EB  L I N  v  S  drc.  7*7.  n.  u.  aict  Maieria  jiJeicsnimijjnrum  ndeinm- 

ccps  ejl  et  perp/exe,  ei  illoriau  nimtus  in  iudiciis  tam  inces-tus,  nt 

fercfempcr  Jaxdabilir  viJeri  pojjit  ct  projicaa  iranjadio.  Quodfl 

c  connwio lus  miili^uiis  Lip^iT^miniL  jnv.-piiiitiljLiSDbnoaum 

dubiis,  adeoqueperH-curiaemsfiiiiitt  lki.limj:  Hnajidci  de- 

ficic,  magisquc  imprudcntcr  ficla  ccnfcrur,  atieoque  co  c^fu  ^ 

in  alia  omnia  ire,  fuadct  leiiuiras. 

§.  XX.  Deniquc  (XIII)  iurc  Germanico  eciam  paHii  fuc-  fjctjmum 
ccjforiis  ius  fumnrfucccllionisranuin  tectumque  oonferuiri  po-  rnviimi  re- 
telt,  quorum  clHcaciam  conrra  iuris  Romaiupiindpia  probatnm  ""'■«"' 
dedi  inenercit.defuccef.caniug.  cx paff.ikinl.  ctcrudiK  iliuihj- ":  PJ~ 
uit  b.  heineccivs  j"b:.iA™.  iw.Gom.-JWT.  l.U.U.%H}.  ^f/""^" 
Non  prolixelpecicj  pailorumliori.im  perfcquar,  fcd  pauds  can- 
tum  adfcro,  de  futufa  htrtiitate  adauneuda  non  tanrum  coniu- 
ges,  fedaLoBcdamvalidepadfdpofre:  cum, quod coniugibus 
iure  Gcniiaiuco  peraiiiTiirn,  aliis  quoque  denegari  ncqueae. 
■!    I  -i  Bb  i  Ncque 
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Ncquevero  uiia  pacljconiujnnn  rtc  retiproctt  fimeljimse rtroptCJ> 
ea  qiihisrium  numcrum  icltnim  nefidersnr,  nec  reuncsbiliu  iuni 
rsquc  ad  cxrrcmum  vinr  hahcuin,  ceu  <te  teftamenris  iin-a  Ro- 
man.i  aifpofuerunt.  Haic  cnim  principij  iuris  Roraani  ad 
inftitua  iuris  Gcrmaiiici,  qua:  iuri  Romano  prorfus  repvi- 
gnjnt,  traJii  ncqucunr,  vt  obferuaiti  in  cit.  exert.  circa fin.  et 
mprtj.  tom.  II.  confolt.  et  decif.%  VI.  Pariter  pro  cOnfcruatida, 
frjmlius  hercdirjtc  filia;  illuftres  in  pjitis  dotalibus  rcnunciarc 
foleni  furunc  fucccflioni  psrennim,  qua;  pjdla  iure  Romaiio  vi 
omni  dcflinira,  itirc  Gonmnico  lamen  pariter  rau  funt,  licei 
ius  rjnoniciim  im  vtinUum  pnccerea  ticliderauerit.  Eo  magis 
autem  fauorcm  lucc  picti  mcrcnrur  inicr  nnbilcs  etillufritj, 
quod  his  pactis  antiqiia  tt,rt,  Gtinimiei  difpolitio,  qua  fucceiiio 
filiiirum  anaim  fokjidtmitt  cni,  coiiferuerur,  vc  optime  obfep- 
uauit  GVNDLtNG  in  dlg.  Jrremene.fl.  ill  i.  II,  g.  4.  ucftj;  At 
atm  Rsmtmt  et  etttatit*  infitulA  fart  perftmareta ,  frtnxifcu*  ttfermnm 
fueecjjienc  cirih  trgumtiaii  dtjtndi  txptn:  nen  ftiermt  >i>  ttiitiibus 
oiri/  in  mtniem  venire  Hicl*  rrmtttritaianei.  N/queenint  illt  eo  /mr  tt 
fenfitfufctficimuir,  n  iut  rentotcimtiiUi  eimfetem  iiiucMnr,t>fu 
msfculir  idcecfrert! :  fid  vt  itmttatt  ittiiraretur,  rnXt  ftttmUi  tlhtfit,, 
ix  tum  (ur«,  .jttcJ  in  ftrii  linvmfiriftri  erripieii* ,  frtj&nm  pererr, 
fid  vnufia  meri  ar  rtUBmm  fo™m.  Quamdiu  eDJjniperegrirw 
«xuiobsnr  iura,  rcnuncdaridnesfilknjrii  ncc  nccuiliritf  fore  erani; 
nec  vrilcs :  jp&lex  pocriie  cxeludebar  foquiprK.icjtuE  pmlcin,, 
quod  igitur  Iucpanefijfeeprum;  caurionis  ac  fecuricms  gvjdai 
placuit,  nc  fortc  Romanjs  innutriii  principiis  negorium  faceC- 
ferent  antiqua  rueniitius.  Vnde  ei  imiriiis  formuls;  bht  uuf 
ctnm  ItDIo,™  v"nfaD,  qua  libi  in  cafiitn  exftinfclf  ftjnis  imfculini 
heiediatem  icfcruini :  cum  fitijtdiitit  fxa.fie,  aufeuhs  ex- 
ilinclis, 
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ttmctis,  in.  dubinm  haud  voccnir,  vctacearn,  quod,  nimnihil 
ex-  fub.  rare  cciTcrinc,  nihil  iibi  rcferuare  poffint  Diuexi 
fum  ftamenduin  circa  parhim  de  hcteditati:  tertii  crni  vimtaii,  ct 
non  ainfciirieritis,  qiiod  meriro  iura  rcprobaninr  pcr  1.  30.  0; 
icyaliii,  inquavociturpji7uwi(c*iiiiJirirj  hereditar,  cuius vfum 
hodicmiiiniK,  lblidis  iliiidamcntis  prohotum  dedic  n^.  Dt.'.  de 
IVDBivlo  pj£  J.-  i/fcr.  irrr.  HMtf  tl  Cei-nt  ftliii  dt  jaftrfiit. 
trrrtbe.    '■  ,**rJ»Vi*J  »« -p,^-% '.h—BWnt*^; 

S.  XXI.  PrrSpuisrcmcdiis,  qrti  pro  /m*  prh/an  fimtrs  hu  tm,t&- 
cbnrcruando  prodira  fiinr,  enbdjcis,  e\  [VKE  CANONIcn, 
pfmrlriri  ciipita,  ad  tractacioriis  niftri  ilkrltatiortcrn  ftcienri.1,  jjSjtJ^J" 
procrUcere  iminbit  \b  initin  Imin-  rjpiir-  lu\-  [irvuniiic rii-him, 
tjviid  ilis  cannufcum  circi  iuHs  iiicuri  confrrruationcm  per  iflifW.  nrfdvnmi; 

nit,  tjnibui  gcncrjlibiis  JiiL-cisii.i  quiiifiin  cicmpb  et  ciftiS  ex 
iure  canonira  irMjm.  Vuidiccr,  'pttiui  'pbnrifcx  pncMrxr 
facilis  cft  in  appcihiioiiibns  rer-ipicridk  c\  rnrioiiihiis',  vr  firpri 
diximus,  admbrinm  politicisT  inueccos  aurilio  defiiruir,  qui 
lirgifrunum  hoc  appciljtiii.li,  [laipiiriun  jilprdiciiiUinr,  contra 
mirniiieris  quoricinunru  pr.ruuliairm  e\-  iiilbnti  fimtra  tleSitmti 
fvfaiaihm- .betwjkU  iSlimhm ;  p>i,„}fim- , '  himfiitmtietrlfiafl',- 
Ctt,  etaliis.  Conf.  [.  V  N  C  K  E  tt  dt  «rnrirrm.  <".ir.i':.  :ap,  ;.  P.lf.feffi 
I.  W  1.11:4.  fqq.  ptg-  -ve.  Lircj  t/i-iiivirii:  pt-.triari  abfcrva,  quod 
ficuti  ea  prarfcnrrtd  orcfme,  nbsqiic  omiii  fnrucle  et  collnfiotic,'  pc&ai  eimtri 
perigenck,  iiafl  quis  pliirimbii  e  capimlo  elrgentiurri  ctjucta  fe  tkSwxaB. 
pecunia  eonTiptos  lufpiccrurr  li  quidam  capitiiliircs,  qur  Votj 
forfnn  lua  illi  di:(tirir/tieranc,  nnn  legirimc  vocari  vcl  cxfpccfari 
fiierSht:  C'ajWiiuid  inodkim  acpnciiicticiuin  fuum  m  aciit  elc- 
^obis.fueiWf^cepruin:  grauatum  fc  purans,  SppcllLire  adpun- 
Bb  J  '  rijicem. 


T9S  rSSHCITATIO  V.  AS  fAWO.  LI3.I.  TTT.  I. 


lificem,  vcl.  in  capitulis  immcdiatts  Impcrii  pratefiantium,  adt 
fmprrdrorrm  pmcli,  tfue*  iulfci  cauliH  inhibcrc  aciuni  cleiiio- 
nis  pntliinr,  adco>  vt,  tjuod  conira  hant;  appelLmoneni  actenta- 
tum,  nulium  sc  reuocandmn  iit-  Dilucidis  lixc  pontificumcon- 
ftkurionibus  eonualidari  potcrunt,  vclurj  bonifhcii  vm.  ia 
rap.  S.  diappctt.  if  tfi».  vbi  Ifciruir,  clcciitnubui,  pajltttBiBmtiu, 
prmifimibuj  a  quihuiliUl  iclikui  ertraiiultriiiibitr,  (jn,  quibuiptttef, 
appcIUlK  inUrpmil )  quirquii  cx  cir  griuirum  fi  rcftami ,  per  tffrf 
lnliaidi  I  tiufcittm  grnuiincu  itUtum  drfdenueris  raatiri,  imrtf  derm 
diii  'pefiqumftiiieiii)f\-.-cUi,ipfihrS.  Siiriilitcr  i s- ig,oCENT> 
VE.  IV.  inrjp,  i.  de  eleS.  in  6n.  nqcanier  air:  vtfxqvii  eleSiaum, 
p.ijiuLiltiiiiciii  frnnfmcm  J.:'i.;m  inpttpu!  ,  itt  fznnjin  eiiicietu  aJi- 
qtdd  tel  prrfiiimt ,  ct  prcpter  isc  id  nai  ijfcltiri  cttmigcrit ;  rm  ii  qui 
cpftxit,  qimnquidtfcudir,  et  gcneeiliM  tmPtei ,  qttcrum  imcecfi ,  pet. 
fc  vil  .prorurmrci,  ttd  ciujjim  i,ifruclcu,_jd  jedcm  nfcjicUiim  n  aet 
tiiiSiwii  ilcr  idripiim  iitrru  nmifim.  Nuilum  vcro  ciufmooi  c\e- 
cliimis  ailimi  contri  ap|idl:i[LL>i',un  imcrpnlitam  concnuarura 
pronunciiii  INNOCENTIVS  III.  in  vcrbis  initjjlibus c jp.  15. X, 
dufici.  cuf*  itatm  cx  vtriuiqui  perrit  sffcrtieai  cmftirci,  iiacrpifi. 
uii<fui£t  iffttljticmm,  ncfcect  ckiiio ,  itif  aiimicM ,  vidcH  paenr, 
qtai  p'fi  cim  mcdi^  umprc  mbit  dcli.it  iitmuitei:  vndc  tiMi  eleelia 
itulirandi  erit  irriti  cliumii  ,  vtpme  poB  jffcILiliaitim  cmctiirc  inler- 
fOjSiini  itrtnuti.  Iilem  rcpetii  in  np.  ag.  cod.  iu Jine.  licmpla 
tjuieikim  graUJmiiiutn ,  ob  qui  id  curiamRonuiijm  appeljatijin 
fuppcrlirant  d.  cap.  tf.  ci  :p.  X.  de  eleS.  a.cap.rf;.X.de  apfiell. 
llluftre  itidcin  txcmjilum  .ijipeliatioiiis  coiui-i  inordinaie  h- 
flam  eleciioncm  abbaruliQuedlinbunrLjiifisc.iihibiii  iti  ittr.ectlcf. 
tma.  I.  iib.  n.  tit.  dt  dt8.  %.  H-f'h  ct  4f.fi].  vt  vddc  hoc  appel- 
lauoiiia  icmedium  coilducac  ad  atluin  clcclioius,  iti  quo  anpcl- 
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lans  vnrii  in  fuum  preiudiciism  commiila.  cfle,  fummaric  doccre 
debec,  impEdicndum  ec  prorojrjndum,  cum  fbciliiis  eiulmodi 
aflus  inhibearur,  qu3m  ail  petfctUonem  dedudlus  annullciur, 
Nec  obftat,  nullum  alteri  ance  clcclionem  perfectam  ius  quril- 
cum  efTe.  Sutficir  cnim  de  iure  cnnsuicQ  ad  appcliandiiin  graua- 
mcn  naminent  cc  infcrcndum  per  tept  ig.  .1'.  ile  appeli.  vci  fupe- 
rius  monfcratum.  Talciu  iirimis  ;-iivindii'iiLiiiejfc  poreitinGer- 
mania;  vbi  pcr  clccrioiicin  capirularium  non  anturo  prsfulet 
etcltj-.i,'liti;  fcd  fimul  ctcantur  elelhres  ct  principet  imperii. 
Quis  vcro  fibi  ciiitroodi  illuirrcm  dignitincm  pci  iiiiquain  ma- 
chinacioncm  foriius  crcptiun  iii  CArimeiL-ciis,  .'dierouta  nonmo- 
uerec,  prarfertim  fi  ei  acccd.it  pais  c.ipimli  iiiinur  quidem,  fed 
farmr,  «rebusGermaniiEacpaci  publicc  infcruicns  voluntas? 
Aoqualc  cnim  in  noftro  impcrio  principcs  ecclefiallici  cuin  fe- 
cularibus  incomidis  habent  ponctus,  purpura  miii  ininus  quara 
gladio ec fceptro coiifpiciii,  ita,  n  txaa  tligniracem  ec  ftatiirni 
eccieiiiifticum  cum  Icalia;  aliorumque  regnoruin  cjiilciipls  ctiin* 
parari  iiullo  modo  pofiint,  ct  iht  rcprclieudemlus-  ccnfeatur,  qui 
ad  aitum  talem  impcdiciiduin  auc  proiL-ftiudtim  qua;uis  tcniat. 
Impedir  hicappcllario  ius  Jeuohirioiiif  ad.  fupcriorcm ,  qui  hoc 
ius  exercet,  fiuitra  prafaiprum  icmpus  vacami  bcnc.ieio  li.md 
prouideacnr.  ApixUflrio.eriuuiiiltJnlcm^cieclioiicm  neccuarin 
fufpcndit,  adeo,  vi  canois  obfiantc  fatia,  forcc  nulla  pcr  cap.  ie, 
n  ip.  X.  de  eled.  cani.iriodoai.iin ttckj.  ihvi.  IM.  i .in.de fuppl. 
negOg.  pr*i$  (.fj  ClonllinitiimcnimhocinsdcuoluQOnisciii;, 
ait  iNNOCENTlVS-m.  ijiiu^.v(...t:  ji-^/i-L?.  n,-pi,, ,;,jk~i:i  ptijlti- 
fis  gregem  datnmk mit  iafn.i  rnpm  imttiJm ;  tituin  ft.tuhmd-ttifut 
ectlejinviditatti  difiemiimu  fiitiaiur,  cc  quidemiii  pccisam  iicgli- 
jjcnttt,  qua  wflanw  pcaw  quQque  dcuolutionis  ccllac 
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C,nttts4«-  i-  XXn.  Idem  jppel!idonis  beneficium inaulget pomir 
ijiitnem.  fex  contra  poftnlmiowm,  vu  verbag.  antcc  cxprelli  «y.  * 
appeU.  in ito.  a  cap,i.  Je  eicS.mdio.  declarant.  Contraquam 
cJc  jisdeni,  quibus  contra  elcflionera,  appellarib  recipmir1,  Gra- 
uari  cnhn  pnecipue  cx  poftularione  poteft  concutrens  cUpiUit, 
oui  per  duas  tcrtiis  a  poitulabili  fuperatus,  varia:  in  scfu  efeetio- 
nis  infui  praiudiriumCTiuegali  more  facla  allcgans,  vel  poftu- 

acfum  poftulanonis  appcllare  potrit   Apjidtatur auremluc tan- 
OimruperpneiudicioruEuro,  cum  iiuifi  eonmi  ius  adhuc  mjp- 
iitum  (it,  cligibili  Iioc  modo  csdufo  pcr  maiora,  poftukbili 
vero  iuire  difpcnfationem  a  fuperiore  imperratam  onmr.jure  dr- 
Cwwt*/.  ffitu»,  ■peicap.f.X.depcft.prieL  fdemin  dt.  cop,  t,  4*  *1*3. 
iU\  «IIm>J  ixfte.  e^nditia-in  genere  jd  prsuifivna  qiirfcunqvie, , nee ai 
■>"*h  ^jgenereibhacappellatione  cximirur  bcneficii  coll aiio  pet rwp„ X. 

JeapftiLmttii.exi*p.4f.Xdeappell.  Sic  enrm  jrJ.(«J.i'-^ 
gppelLmefo.  prommciat  (!ONir.\civs  vin.  dicais:  ^  coi/a- 
'tioiie  kenefiui,  qaam  Miamimtcr  pcr  epfinptali  et  cgpirulrtat  f» 
jntit»  prxiadicium ■  jtSame-jfc  preponii ',  le  adjuperiorcto  ep/mtt 
imtftitw**  "?P'',,are-  ^binuefiituraectlefiafticataim  le^iBead;[><>iiti- 
crrleJLiJUam.  ficem  fuilFe  appellitum  ptobairt  verbaxap.  4/kX.dt  appeld  ticum 
libi  Velkt  ttemnrn  et  maej/iiuranipanigerc,  deaenui  ad fidemapo- 
fiolicam  afipcTTduiti contri  te  miprxeniiom- at/cgtmi.  Aljanim 
■  denjque  contra  vorias  raolcftifls  ippell«Mirum  ejtempla  fuppe- 
ditant'tap,j7.  tfy7-  X  deappeiL  vndtl.T1>JCJiSSVSiJ>fr(i»»r, 
extru.  refle  aic:  tttpXjeel.  i,%.S.  n^fija.'  •Awperfimapmklk*, 
■Vmt  vtlphirei,  Sn  aSa  ptifico,  extra  iudicium  persgcndo,_ixi- 
~qu'c  et  ffifli  graadmine  prVuvermtiPVerfiwTir  j'*.  t.  fi  heneficttim 
alteri  cttiimn  mp-*itaiieim'mtum eoOumfiriM 'tgo,  nt  elteHa 
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ittmqttecoHaiiofiai.mttto:  Sicenhnet.iufertnja  ttim grauami-  .,  - 
ite  prvuecari  pnjjet.  Ceccram  patronum  ctiam  pro  flicuro  pm*  1  ■  ■»  ■  \\ 
iudicioaucrceiidoappellarcpolic,  docet  LYNCKER.  eit.tr.c. 

-      §.  XXUI.  Quamuis  autem  ius  canonicum  naanefiuuri  Irjli,^  ,>  ■ 
tambem^umdeprcheiidjtur:  abfolute  tamen  (I)  INNOCEN-  fi.<:  d«enu :, 
TIVS  m.  iii  cap.  ji>.  X.  <ic  c/,cJ.  prohibcr,  deliberariones  fupci  J  '  ■"f"j'ii- 
fittwa  epifcopi  ri^itw  inltirui  epifcopo  adiiuc  viuente,  in  ex-  J™;£*T 
tremolicecmorrisardculu  conflituro,  windicant  verba  r.  rsp.  "Jicw. 
1«.  r/gfiattt  (ii  txtremis  agentc,  cutn  dc  ctmtwieftentia  ipfius  dtfpc- 
r^rcmr.   Quid  quod  oumcs  ciufmodi  dcliberjtioncs  imcrdicla; 
lint,  antequam  dciiinc"ius  cpilcopus  terri-  mandjtus,  \ti  adparet 
iv  cpifcopivotidum  tratiitofipuituret. 


Vnde  et  coadiucor,  qui  morbo  vcl  fcnio  confeclo  prrclaro  inad- 
iutorium  datur,  primjrio  oii  ['pL-m  ["in-i^iLui,:!  iuin  conftituitur, 
ci  i:'.::  :.  firi is.:|- i : i p-. i  .  ll  :\;yr. i.y.:.r:a  ci^pik-iip-.i:,  di ,  cum 
canoncs  duos  in  ccckli.i  cpi[i:fi]ios  tjiuiuaiii  monlirum  abhor- 
reanty  per  cap.  ry.  Xide'ojj\iud.  urdin.  quamuis  id  pomiicxiure 
Bouo  nort  adep  udfpernari  videarur :  duin  coiicurrcntem  libi  ar- 
rogat  cum  oniiiibus  pnclatis  potcftjtem,  fccundum  cdnc. 
.  T-RIDENT./.V/.'  -i'.  dsrefm-m.  c<tp.  7.  Coadiutor  tamcn  eriim 
Cjb  fpem future  fmcrffioms,  caiulit  diljgciner a  pontiHce  cognita, 
dari  poreft,  (i,nempe  vuiaxsx  fedis  vocantia  mcmuncur  rarione, 
C aujjitrunt  pablilMfWFOMBB&BQBSi  veluti  iii  capituio  Mogun* 
tino,  cui  Tcde  vacantc  aiii  principes  nec  ofHcium  archicjiicellj- 
riatus  iri  comitiis,  .nec  fynclionem  decaui in  collegio  cleclorali 
coiiccdunc  Iurc  ergo  nouo  daretunt  hic  pontificis  requiritur, 
cujq  coadiutoris  dacio  miioribus  caullis  admnncretur  per  cap.  i. 
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Hsa  Srrt  f-  X  Ji  clsr.  tgret.  ittita.    Pntttim  Cfl)  -prohiboit,  tie"appeH«t». 
fclkn  tb  rf.  admitrarur  pro  iinpethendo  cvnjii-tnttiitmii  futuro  effeituy-cunT 
fiXu  ™/r-  anteeamratjoliab;!racauffas(iouuiucMl^^ 
"""*""'      re  detlus  non  tflii  coiuinnandus.  c.  46.  de  apptlL  ,f-K.i 

fiaiiifu-  f-  XXIV.  Ad  IVS'  F.EVDAfE  iiosotdotkar,  iii  qno 
tnrtttlUHo  itidem  nonnolla  circa  argnmeninm  nonrom  confidcrand» 
frwittip-  occorrani.  Ex  eo  ante  omaia  hac  refcrri  potefl  (I)  ftuii  «1 
uf'  foltniuo,  qan  dominus  feudum  noridum  vacons  fob  coiidirio- 

V  ,  nc  et  in  cafum  flpenora:  pr oirflttit.  ■ .  Has  ejfpeaatiaimnt' 
conceffioncs  adprofeat  B.  a  lvdewjg  in */  ttt £girtmtKiw: 
Som.  «  Grnn.  fn  fait. '  dt  fuptrft.  btrti.  qDfliltnis'alUs  ne  qtrid- 
qoam  hti  30.  C.  ie  pt£i,  per  ius  Germauicum  dcirahi  pntintur, 
vt  fuprs  iam  monimm,  Hoc  cafn.  itaquc  dominns  atlribuit 
iusfuturum  e*fpe^uario,-cuni  vaftllotn  pnrfentem  fine  Ie- 
gitima  caufiii  feudo  priuarc  idque  aiii  concedcre  neqneati 
exfpecliuarius  vero  fpem  fiiccedendi  poft  mortem  poffeftotia 
fwc  heredibus  fcudalibns  nancifcitnr.  Confirraat  atttem  do- 
■ninus  vel  princeps  hanc  feudi  protniAionem  vei  pcr  lifteras 
ficro  encaufro  munitas,  vel  per  jKperinfiuiiaitneni,  qtum 
8TRVVIVS  i>  iurhprui.  fitd.  ctp,-?,  S„ 4.  voeat  inatpitttrtm 
it  futieffienlnafaitia!*,  vtl  in  tifum  msrt/.f,i  darn  foturum  faltim 
cafnm  refpicit  etrnou™/™  fuccefrionem.  Licet  anterh  eat- 
fpectiuarii  ius praft-ns  fuccedcndi  in  Wuum  mortisvrqot'lpop 
fefforis  quiefcai:  impcdire  tamerf  quc^uo  niodo-^poidr 
oronio,  qua:  a  domiuo  in  futur«  futtijftnit  praiudicium  atten- 
rantur:  protcftflndo  conirn  inftauteinbonOrum,  qnorumlbe- 
celfioncm  cxfpeiiat, 'promifTronem  alii  faciendanjy  cem 
Neque  vero  iniqua  iure  Germanico  eiulhibtli  de  ferfeS  viuen- 
tis  promiffione  in  cafum,  fi  yawuerit^  difpofitio  diti  poteft: 
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eura  dominus  difpotiat  in  huiufinodi  padlo  dc  inrts  fuo,  cu- 
ias  deuolationcni  priuidct,  citra  vllum  polMbris  priciudi- 
cium,  euius  ius  inone.  cxfpirat.,  Ncquc  mcius  infidiarum, 
maculam  huic  psflo  attribuit,  a  quibus  alicna  futit  gencrofa 
pedterai  quamuis  prr  mitcw  inicrdum  audianiur  fufpiria: 
njowti  jiwp  Elugrn  tobt,  ft  rontt  itb  mnv  aBtr  Slocb. .  Adeoque 
generatim  adfirmari  ncquit,  cxfpedatiuam  fempcr  linc  vllo 
poiTelibris  incommodo  conccdi,  quod  lamen  facile  dcuora- 
reportft..  -w  ..  -  .  -.  ;  , 

5-  XXV.  .Prirerea  (II)  ad  feudi  pwcipue  flniiqui  alie-  Trurfau 
nstionem  agnatomm  oroniom  'ius  a  primo  adfcendenre  ha-  rwrj  ,»/t„: 
bentiutii  confcnfum  neceOiirio  requiri,  regula  eil:  ac  tantum  !""M"<"'r- 
obeft,  vt  alietattoiis  inuitis  fada,  its  praiudicium  inferat,  vt 
poiius  nulla  fir,  ct  reuocari  ab  Bgnstis  fuo  tcmpore  poffit. 
Quodft  tamen  confultius  eis  virieaiur,  rem  co  magis  inte- 
gram  feruarc,  prorefliiri  conrra  inlbntcm  nlicnarionctn  et 
oppignorsiioncm  non  prohibctitur;  quid  quod  contra  inten- 
Mtam  fllicnarionCm  impetrare  poifiul  mtndjt*  dc  nm  aiic.mdi  v  ;  ^ 
PtHmiJM,  v.  BfiTsivs  dcptit.illupr.rjp.il''.  §,3.  qmafa-itT  ' 
eiliorcm  fibi  hoc  modo  reddunt  agsmii  lAl/fmtri  peffecuriQ- 
ncm.    Idem  multo  magis  bcncficiLim  compctit  Jimihncc  in- 
atfitit  vel  in  coniimclam  manurn  recepiis,  qm  in  Ssxonia 
precipue  obtinet.  vid.  strvvii  rcri,pr,cd.fc«d.  ry.  xnr. S .4. 

§.  XXVI,    Vtilis  quoquc  hoc  loco  pottderanda  venit 
quaHio:  rm  polfcfior  fcndi,  qui  nwrcnlis  <l.-f  cndennboj  de   f  ''  "i% 
flitmus,  ac  tamum  filiss  reticlorasj  lus  fuccedcndi  in  fiuda  fj!,,fl-' 
pofl  monem  cius  ad  apatos  remotiores  dcuolui  nouit,  eos  '■"•<> fwii <A 
vcro  vel  tenacilTimos,  ei  ob  quodcuiiquc  lcue  lucrum  ad  li-  """^* ' 
tes  pronos  eile  profpcdum  habct,  vel  param  ilioium  mriul- 
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geotix  ac  Ssnorh  .erg»,  filiss  poft jnoiwni  fusm  confidit,  ae 
proinde  grauibiis  liiibus  ac  conicnribnrlMS:  filiasfuas  impli- 
cari  mctuit,  an,  inquam,  poffcHor  sdhnc  viuens  fld  ivcrt«a« 
das  futurcs  lites  et  in  fecuritatem  filiarnm  prouocare  agnatos 
poflir,  fld/rp™io«tin  inlliiueiidam  feodi-ab  allodio,  ipfo  sdf 
hoc  viuente?  ctnum  agnati  Jitem  dc  praHcnti  fiiper  iurs  futu- 
re  fuccedendi  in  fenda  et  fuper  quaiitate  bonorum  contefla- 
rit.eneani.nr?  Excipere  ctenim  agnsti  pofliint,  ius  libi  fucce- 
dcndi  prafensBntc  ipfios  mortem  non  cffe  delaium,  adeoque 
fuper  fiiiura  fucceifionc.liiemexcitari  non  poffc,  fed  contfo- 
ucrfias  has,  ad  tempns  fucceflionis  futura  efie  difierendas: 
cum  ad  futuras  ct  nondum  motas  dirimendas  nemo  adftrin1- 
gatur,  nec  ccdere  alter  altcri  quid  poifit,  quod  oondum  lfi> 
bet,  Qtiidfi  prctereaex  aliis  cauflis  aguatarum  inteifit  ma- 
nns  cum  prafeute  poffeflbrc  non  confedcre?.  quia  iUe  fortafl 
fauorc  fulcitur  principis,  et  mflgna  in  aula  pollet  auQocitat^ 
qua  perterriii  agnati  iuta  fua  acriier  defendere  entimcfcuat, 
flc  nimium  pafleffori  indulgerc  coguntur,  ne  ille  principeini 
*cl  alios  fuos  in  flula  adhirentcs  fibi  infeflos  reddat.  ,  Qpis 
quirfo,  hiscircumllantiisconciiiTentibnSjflgnatoruniexceptio- 
nem  mmJnm  tmfttenUt  alliimii  minime  fundaiam  iudicarct  ?  fi 
lites  has  cura  pollcfibre  fugere  omnes  ncruos,  intcndanr,  f». 
ciliorem  poft  mortcm  poffeflbris  ad  ius  fuurn.  perfequendum 
exfpctiantcs  eaitum  caufla-.  Equidcm  vtptnrimum  hodie  fo- 
lent  peti  et  decerni  eo  nomine  commilTiones,  quibus  agnati 
quidem  fc  inimitterc  poffunt,  fcd.inuiti  non  tenenturi  rcve- 
ra  enitn  in  hac  fcparatione  feudi  ab  nllodio  id  flgitur,  vt  canp. 
fa/imr.t  fmaffmiiwx.pi.  agnalos  et  hercdes  allodiates,  ante- 
quam  co  nomiiie  agi  queat,  deteririinaur,  quod  principiis 
«f.l 
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%  /.  propofiriscdiamctro  repugnat;  viuentis  enim  non  efl 
rocceflio;  malio  minos  dedaraiio  pcti  potcft  dc  futura  fuc- 
ceffione  in  hac  vel  illa  bona,  quod  tamcn  hac  pcriia  fcpara- 
tioneimendimr.  Alia  lamen  patri  pro  falute  filiarum  follici- 
to  fuperfuni  rcmedia,  quibus  {uiurain  minrum  fucceffionem 
il)  mro  collocarc  poteft  Joco,  videlic^  rCcurfus  ad  eaamen 
tcflium  cMrBordiiiarium:  translario  polTcirionis  bonornra, 
quttiure  ollodiali  fe  poilediirc  crcdit,  in  filias,  «iam  per  con- 
ftiiututn  ponciTorium,  nc  hrc  poft  monem  ob  ngnatis  illfs 
iiferipistUfT  follicitaiio  apud  curimn  feudalcm,  qucpollcflb- 
ri  ei  agnatis  fcudalibus  iuiuD^atur,  vt  M>:,m:rrjiimiitm  feu  ,j. 
tihgum' rtrum  in  feudum  datorum  ejthibeant,  quem  iuftc  fibi 
exhiberi  defiderat  curia  feutlalis,  vt  docet  schwsdeb.  + 
jttiffi&fcMofed  §■  (.  fitf.  quia  domini  fcudi  maxime  intereft, 
■habere  ciufmotli  catalogum  perfccltmi,  ipa  Wrrfl  fyuSmt  vi! 
liu  di  ™™  «I,™  m  a\lo,Mi,  mlfmihU,  f,,  dc 

pnivwii,  f,«M,  um  gfafe  r.,r.„,lJ,  fiH  J!Jliln  iH  ?rmlla  p  yrt. 

g.  XXVII.  Deniqueeiiam  ivs  PVBLtCVM  non  mi- 
nus  ac  cetera  iuris.partes  rarione  argumemi  iioftri  ell  fcccm 

dum.    Ita  npimttiie  c*fm<t,  qnar  infigne  in  iurc  noftro  publi-  i  

oo  facit  momcmum,  fmarflm.refpicit  ftatuuni  iroperii  fecuri-  /""^" 
iatemt"quafefemuniunt.comrB  futura  et  injmincntin  graua- 
lnina,  qur  libertari  corum  optimc  fundara  variis  modisinfr- 
dias  ftruunt.  ■  Equidem  nemo  inficias  ibit,  imperaiorem, 
linlh  etiam  cnianie  capiiulatione,  obftricTnm  nihilominus  cf- 
fe  ad  iura  ftaiibus  intacla  rclinqnenda,  ficuii  ca  intaclo  cot). 
fcroarum  flatus  iis  teroporibus,  quibus  eapitulationes  tales  in 
ea  forma  impcratori  haud.  prafcripra  foerunt,  quales  nlmc 
Cc  3  pn. 
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pntfcribuutisr.  Eiuiim  quilibei  elefliis  imperator  tacife  le 
obligatum  a  primn  eledione  fciuir,  ex  forniula  dclari  irope. 
lii  generali,  vi  flaiibus  iura  feinel  quarfna  illibata  rclinquc- 
«t.  Quicunquo  eniin,  pnccipue  hodic;  auguftiiBrnuin.jqiT 
peratorjs  Germanici  nanciftitur  diadema,  perfuafum.  omflwo 
labeie  debet,  feregibas  asfummis  principibus  rcgaH  digni- 
(aie  ac  iuribus  prcditis  imperare,  non  vii  ,nlii,Purppi  reges 
inferioris  longe  conditionis  fubditis-*  Hifce  tamen  noa  pb- 
itanubus,  confultius  vifum  1'uk  ftaiibus,  ad  iura  fuain  pofler 
ium  ilribata  canfcruanda,  capitulatione  fcripta  hiccrffiMieipr 
terminaia  capiia  magis  imperatorem  conftr.ingere,  quam  ,io- 
ribus  firis  ab  eo  infractis  remcdia  quarrere.  •  Tcndunt  buc 
plerique  articuli,-  qui  ad  inftar  hgu  putfo*.  foni,  fecondonj 
quam  futnra  conteniiones-  pracsuentur ,  et  qu»fi  re  impcrii 
efle  vidcniur,  dctcrminantur.  Quarmedia  Buiem  hucpatiC- 
fimum  tendaot,  vt  inter  capiii.ct.metnbr.utu.  voio>  quantupci 
fieri  potefl,  confcrueiur,  grauifiuni  argumenti  res  eft,  a  fco- 
po  mco  alicna,  quam  incaclani  hic,  curis  epcum,  quorum 
.  .  ■iBtcceitv  relinqno.  i  ■••<;  ;■-,■  hv  -.ii  !\r.-  ~l  -.Vfr-/  -  ' 
ttmperm.  '""  §•  XXVIH.  SHtrotUllw  primoiHHtuni  ad  ea  zqne  inargo- 
tifiatiintt,  rriento  noflro  cfl  accommodaia,  qua  folis  in  poilerum  pri- 
tfitdtktUet-  mogenitis  fucceflio  perpratfcntemidifpofiiionem.  et  conuen- 

p/(«r*^*  orpatum  vcl  dncaram,  appanag^modicoirirO'cbndiiioQc:  re- 
liflo.  Quodftigiiur  per  vnanimcm  inter  biunes,.  qai  fpem 
fuccedendi  nqualero  haflenus  habuerunt,.  conaentioneai  ius 
primogcniiurx  in  domo  aiiqua  iniroduftunt,  atque  ihbili- 
tumpro  morein  jmpcrio  nprtro  ab  imperatOrc  eonfirmatum, 
oabiuro  nuUura  iupereftj  qutn  co  iplb  ©ranibos  iu  iuturum 
,  ;  ,  \  pofl 


poft  connctitioncm  initam  nafcituris  prauidicari  quest:  qu> 
bu  cbm  nulium  ius  quatfinm  fit,  cttam  iis  pcr  prsfcntetH- 
conoenfionem  mhMflblatam  dicipoteft.  Qtioilfi  o  eontts- 
rio  stqualis  fiicceflio  in  aiiquo  comitatti  vel  prindpatu  abti- 
«lit  huclenusi  pster-vero,  vimaior  fplcmlov  domui  acccdat 

aique  manejt,  primBgenito  regimcn,  poftgenitis  vero  <wVj 
gtuam  adfjguet  fuftcntationcm,  rccle  ps>flgeniti  ad  aqnalita- 
tem  prouocant,  atque  fi  eiufmodi  intentata  nonatio  ius.eo-' 
rnin  femel  quifuum  tollere  imcndat,  fr^fiximir  folenni  dif-: 
feninm  declaranr,:  fibique  remcdiaad  ius  fiium  fuo  tempore 
perrcquentintn-campetoitin  referuont.  Coutra  idem  ffacfit- 
timii  bcnciicium  in  promtu  cll  primogenito  lilio,  fiios 
ptlinogenitnrz:  in  principatu  aliquo  iflm  a  longis  tem- 
poribus  introduilum  atque  obferuatum;  pater.vero,  itqUo 
efga  omnes  iiberos  ducius  affcclu  iiuet  fingulos  filios  rerri- 
toriutn  vei  principatnm  diuidcre  conctut :  co  cafii  primogc- 
niti  fibi  contrs  infiantem  diuifioncm  fhl^lat(m  confulerede- 
bcnt,  quo  diiTenfum  fuum  declarent,  et  iiis  futune  fucccfiio- 
nk  intcgrom  confetuent;  Conf.  A  lvdolf  dt  hand.  imii- 

•rtiBilj;'!^**.1!*.;""  7;'  ':  J'»':-'i U'.'. ->""-<-  ':>;'v- 

§.  XXfX. .  Ejtcmpla  jjroteftationnm  in  aliis  matcriis  vfi-     ^  p,,^  ■ 
tatorum  et  oftimo  adhibitonini  conftlib  in  adlis  publicis  ct  Uhu  cwjjit, 
mfttiria  cjerrrfatiire  tam  fl-equentid  'Imt;  vt,  qui  ca  cbllfgere 
et  explicare  vcllct,  in  immcnfiim  mare  fefe  immitterct;  Cc- 
nefttim  tantiimmonemu;, etintfem vfum  frsir/Uri^rihu,  qucm  m,<u:.H 
fbpra  in  negiJtiis  priuatis  Ofleudimus  prd  iwr "fi&&  coufer-  -  's  ; 
unndo,  tribuendum  effe  in  Bftibtis  piiblicis,  ceu  euincii  LYN'        ■•'''  ■" 
CiCEn  digrw.  cxtrtl.  af.  $.'t.  U.  §:-^  „\  t.  adiungens'  ci  hoH 
temedio  £l>ri°j«m  «  mihm-ir^.mhm  wwn  hatuin  ■efhl 
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ffarca  Maieilate  proteilaii  funt,  Wtgttl  Di 
fo  bcf  SBttltltmg  15(6  5Kti«S-9br«irtte  «ngcmultn 
jlt  DnabMtt  nidjt  gonAg,  un&  bab«o  auSjutaffnt :  «t 


tXm.  .Si.de  i*™  jrWnji  inter Iegatos  contenditur,.et#nus 
"t:  fofenniter  pi»tel.ari  reliqui  &- 


lcgaius  de  fatto  pncedii: 


lcnt,  nc  adus.de  przfenti  dc  facto  fufccptus,  in  futututa 
perpetuum  vcrgat  pmudiduni.  Hac  etiam  «Jii  principes  fibi 
profpicete  folcm,  fi  potcntior  Ibrfin  in  prKiudtcium  fupetiert 
ritttUterritorialis  via  facli  quid  fufdpiat  m  teiritoritf  f — 
rius,  quando  ad  vimvi  repellcndam  fehaud  pares  eiTe  it; 
fcoot,  oe  eiufmodi  faclum  in  futumm  in  confequcntiarn  tft- 
hatur.  Atque  confemant  hoc  modo  ius  JttuminfutoiUfa; 
qliod  de  prifenti  via  faili  infringitnr,  folemji  prrtrfi&nit. 
Jlmmenio  slteri  tranilnilfo,  in  quo  caufiac  ei  fungamenta,  ata 
quas  contrjidicunt,  rcferri  dcbcnt.  Ncc  rora  funt  exempla 
protcftationum  circa  pundumdepufatoromj.vifitatoriimj.ac. 
ccptanda:  tenifionis,  EOgnitignis  nuncii  apoilQlja,!  cqiiclBfi 
deputaiorum  et  ordinationisiudicii  aulici  adducla.  »  .limnaeo 
iaaJJ.fPpn-.^dlii.s.  ™r.fw*'.."p.  7- .«■  3- et  td  likg,  t.i.*ic7.' 
ihi  aau  ifios.  Rcprotcilationis cxcmplunt  adferi  lvmcker 
■  ix,.  P,  tt>fr'    «fc  c«  Siofii  (Eiari  w*.»7. 

Oftobr.  1S70.. . 

Htufuqut         S- XXX.   Ad  ius  m  futurum  confernandoni  Bccoriuiio- 
|«rti«i  jjim-  data  infer  gcnies  in  primis  efi^ntffHti*,  quain  cauffis  publids 
ifan  Pr?flat..  quod      «nffis  priuatorom  prffflarfo 
promilTa,.  qus  in  fpccic,  iurcr  fuperieres  ratione  commerdo, 
trmi,  fucccffiotiis,  lerraroui,  prou^darwn,  .de^iubus  lites, 


_.:  j  ti_  l'"J  Cv  lJ 
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iurgia  ct  bella  immuientj  'bbiinee,"  ecu  explicaui  iti  Exercit.  dl 
vfiictcomm.pjlt.  d;pr.:fl.  auii.  cnp^III.%.  i.  ct  demtnraetm- 
liti,-  f,r,u'!:;rii  /ii ■.•.>;;■,-.■,'. //.  vhi  vfus  gaaranriie  in  cauffis  pu- 


que  pyblkas  tranfafliones, 

Jirtnttaicni  adiiJtt/r ,  "  <v  jaaeriftt  _,  

Sempct.tair.co  in  'ciufinodi  guarantia.  con/idcrandum  1)  quid 
aclum  fuerit  inter  pacifccntcs,  adcoquc  formula  cius  diligentct 
ponderanda:  2)  interprctatio  ehis  ita  facicnda, 


■blicx  pax  et  tranquiilitas,  quanlum  fieri  poteft,  confcrui 
tur,  ncadmaroramabcxcitanda,  cbntra  mcntcm  Ct  i 
ncm  pacifcentiuni  e^cogitara  fuifle  vidcatur.  Ncque' 
'hoc  le  adftrinxific  crcdcndi  funt  padfcentes,  vt  cum  de- 
trirnento  reipublica:  quiduis  pro  implenda  gua- 
rantii  audere  velint. 
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EXERCITATIO  VI.  i^i&W 
AD  LIBR.  I.  FAND.  TIT;  I. 

specimenTvrisprvdeN- 
tiae  anteivstinianae 
ex  a.  a  vgvstino  hip- 
ponensiepiscopo. 

;  .;>"1 ; ''^-'"SS^, 

Eucm  vcnerando  PATRIS  nornine,  ct  dcuota  rora- 
"j  pellatione  sincti,  avcvstinvm  thcolop 
!  coluni,  feque  deillo  magis,  ac  Ronwtia  nobili- 
tas  de  imaginibus  fuii  auiris  fdoriancur,  iUrus  pru- 
m  quoque  in  iure ,  ac  lingularem  in  Lacii  monumenris 
noriliani,  iamdudum  iurcconfulri  fcholis  fuis  commendanuit, 
a)  euminfuisfcriptis,  non  vna  occafione  excicarunr,  etlon- 
gisencomiis,  eius  in  conquirendis  legibus  lludium,  mirifice 
funt  profequuri.  Tanium  enim  lucis,  ftupendam  huius  virikl- 
duflriam,  fiacccnrusvoluas  reuoiuasquc  eius.opera,  piuribu» 
iniureargumcntisailfundcrcanimaducrtes,  vt,  quxanteavel 
plane  ignorata,  vei  pcrpcram  eflenc  explicata,  er  pcr  nebalsm 
quafivifa,  ex  A  v  GVSTINo,demum,  vbi  aha  oinnia  qua-fioe- 
lis,  reddantur  perfpicua,  cerriflimisque  rcrum  rationibus  eafir- 
mencur,  qux  antea  non  nifi  in  coniecturis  rlucruabanc.  Confi- 
liura  igicur  haud  pojiutcndiuii  iniiiTe  cxiirimo ,  fpecntien  iuris- 
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praSealit:  mtciujlmiimt* cx  AVGVSTINO  depromere,  escjue, 
quz  nocacu  diguiflimj  '.■i.Llmmiir,  cvjx.uicrc  iililcruationjbus-  " 
quccondecorire:  11011  iniucunilum  foro  racus,  /i  in  jpfo  opcris 


liittraruni  j/udiu  jc  wMinrch  .'/y.-Viis  cum  viris  darillimis  ad- 
iccero,  exquftiUstanqunmcifclidiugurio,  in  ipfa  traCbiionis 
fronte,  bona  quicuii:  mniinri  liccsr,  aiko,  vt  de  Epifcopi  no- 
ftri,  in  haciuris  friejui.i,  f.iciliuie,  ncqueic nos  vlla in, poftc- 
nun  perturbare  dubitatio. 

%.  II.  Nobilitauit  onu  fuo  AVREttVS  AYOVSTjiNYS  JtgtfMp*. 
noflcr,  qujnnim  ex  PnosPFRn  b)  ccPOSsidjo  c)  incel-  rrljctxit!i+ 
ligicur,  A.  N.  C.  CCCL.Iin.  ipfis  Noucmbris  idibus,  obfcu-  '"itfnfiv. 
rumalils  Africi  in  Numidia  oppidum,  Tfmgnjfai» ,  haudpro- 
culregioncm  Hipponenfcm  iirum.  d)    In  illud  igicur  ficulum    Obfcru.  I. 
fuim  niticikjtein  inddiile  obferuo,  quo  iurisprudcnria  Romana  ^"SHPmum 
ttenim  reuiuifcere  cc  poft  Ioimji  huius  fcicmii:  fan,  ICti,  iiquc  ^'"■"J^'" 
non  pauci,  quafi  poltliuiinii  iuru  idliuiii,  duiuo  nmki  doclri-  HJ/  **  ***" 
nir  loudc  florerc  dteperunt.  e)   Fuic  Iitc  srus  in  compiiandis 
priorum  tcmporum  lcgibus  ram  fcrtilis,  tantosquc  Principum 
EOuftirutianum  codiccs  protru/it,  vc  nouatjuirdam  iurispruden- 
tin  Eicici redderecur,  etruiuis  f.iii  itlickcr  undicra,  ad  po- 
fteroruin  memoriam  falua  penienircti  quanim  compilacionucn 
pracipuas  vt  modo  nomincm,  illaselle  conftst,  qua:  a  virisnon 
iiinmaacxiftimiidoiiis,  oregokio  et  hekmogeniano  in 
(ucecn  funt  ndflr^  vndcfiepc,  tanquam  ex  ipfi  fcaturigine,  mi 
contamjnataadliuciurispcriuJ,  abiilis,  qui in Iiifce litterisde- 


limine  prvrdpua 


II  tmtalibui ,  tniicii. 


Dd  : 


/.  i)  .Tiniin  ...fif.  **,  I» 
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uaasquierebani,  plenii  manuporem.teuriri..  Hwd  cjuideni 
dcfunt,  qui  su^rvrum  lauibtorum  oarjlcs.ad  fupcrio™  rempo- 
rarcuocent,  <et  gregorivm  fub  valente  et  gratia- 
.NO  iin^erararibus,  aimonr  pnefccium,  Afiictequc  Coiifulem, 
cmn  ev[DONE  PArJCiROLJ.6,:fX«  codice  ThecHbfcf» 
fufpicentur:'  g)  uermogenianvm  vcro,:telio  &4R,ow*0 
ful)  dioci.etiaho  prcrario  praTuiuc,  cundemque  i|lum 
effc  cciifeant,  qui  ad  Senatum  dc  pcrfccutione  Cliriftianonan 
TCiulerit;  h)  «  iiirlubiiicis  un.u-n.  aliorum  GCfrumciiris,  magna 
verifLEuilioidinis  fpcrie  potcrt  dari  couiuioiiHr.iruni,  ,ytruinqu« 
i  ICtum,  nonnififub  c.ONST  an  t  INO  ciusque  liberoniuiiin- 
-  perio  dcraum  chruiiTc.  Saltcm  ad  on li co.RlVM.quod. atri- 
net,  vix  vllum  cft  dnbium,  quin  idcm,  lucimte,  tirca.an- 
numChrifli  CCCXKXVI.  Pvj.Ttv.tus  pmorio fuerir.,  erius 
codex.ipfc  Theo<li>(]atui6  Tiri^  cvchro  memmii,  i)  etnoninfe- 
!'ici  couicttura  priCtcr  lACOBVM  GOT  HO  FREDVM,,  k)  AE- 
GIDIVS  MENAGIVS,  1)  RElNEsivs  m)  aliique  tunc  fen- 
lentiam  pexeruditc  confirmant.  Non  quideip  neccllb.eft,  hu- 
ius  atgumenri  rationes  proLxius  qwiminarc  ,  -id.Dptiut  obJerr 
uandum cenfeo,  avgvstinvm,  .  quodci.iurrspruderuiain 
deliciis  cffct,  non  habuiflb  opus  ad  veterum  ICroruin  oratmbf, 
quaiinplurimisiamobmutuere,  confuEcrc,  aut in difnjposle- 
mimfraementisnperofe  fe  (lofatigBrc,.  fed  rccentcs  modo,  et 
qwr  omnium  maniuus  nmcrerelmnnir,:fuoriim  tuEUoeiitn: cot 
lectiones  pcraiifle  eiioluere,  fequeio  hocjiHertnjra  geojere,;fi- 
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nc  multo  fudore  evcrcitarei  Etfene,  Epifcopum  noftrumV 
nec  codices  modo  Ltudatos  ignoralli;,  vcl  cx  folis  litteris,  quas 
ad  poli.entivm  lcriplit,  luolocoanobisexplicaildis,  col-  .-,1 
ligcrc  liccar,  vbi  Gtegoriani  codicis  mcntioncm  facit,  accjce- 
ius  coinpilatioiic,  Ie<;cm  toadem  vcrbii  cKfcriptam,  fuis  obfei- 
liationibus  colluflratitlQ  ttivtt  ...■■■-  ■«■>*.■        :.„ ,. 

'  S.'III.  Aliamcdjt.uio  cft,  ijnain  icmpus  A \T,  vst  I NI  na-  okfiru.1l. 
i\ : ] ijvii ir.ii,  i!ii:d  : i i i ; i i r; i j 1 1  )<;nii,i:  nntc  i  v  STIN  IANI  n-  Epif:tf*m 
uum  clTc  coilfiiiuEum,  hitiu.qnc  i !:-:■.[ v.vltrriti.im ,  piii;;  fivculo  "apnmal- 
iiiniorcm,  dcmum  poft  fttj  Lpifcopi  ::iu.iT:iiIi\  Quodfi  crgo  ™^'*"u"°" 
diircmin,  iuris  coTnttioiiLi  liunc  fuiiic  imbutnm  (liccrvcro  da- 
rc,  ciim  infiM  omncm  Iiaiit!  ^uflaiii  petdrihimui,)  fequcrttiir, 
dVGVFTl  nvm  iKiii  nliiid  ins,  nifi  cmtiufiiniamun;  nadjdiue, 
fcu  eius  tcnijwii,  q:i(>  n^.;.:.:  L-o:i:licL![ii)!-,i!ni>  Prlncipis  huiiis 
vcKiTiin  fjuciitincj  otilircr.ic-.T,  ncqi:c  T  r.  i  p.o  Ni  A  N  i  aliorum- 
que  huiiis  comiiiatis  iurcconfultorum  imprudcntia  vcl  audacia 
turb.iti:  Gt  intenjerfe  crsrit,  fcil  qt:o  aillmc  dc  vcro  legurn  ac 
coufucrudinuni  fenfu  conilabac ,  antiqui  rcipublicE  Romana: 
ftitus  mcmoria,  in  tanta  virorum  cclcbritatc  nondum  pcnitus 
crai  cnftimSa,  ipfaquc  iurispnidcmij  fandior  Iubcbarur.  Mal- 
iemigimriiicfluilaiuris  jijjif,  fi  iquolouciudicaucrim,  omni^ 
bus  aliis  avgvstivvm  pncfcjTe,  11  vel  aa;higua intirfrete- 
tiene,  code*  jWlititflticus  poiTir  toriiueri,  vcl  vctuftati  corttra- 
ria  dixcrit  TRinON.IANv?,  vc!  filrihsrn:;;  ;nair  a  nmos  arl- 
tnifouerit,  vel  imperita  manus  ridiculis  coinir,::ri>iti(>ni]>ii  ■  lc- 
gem  obfciirailerii;  in  qua  lixlitscinni;  mjiorcm  fni.|vr  l.qiifcnpi 
■diclis  (idem  ,  cjuam  iis  oinnibus  adliibucriin,  qu.v  tx  inccnis 
'.'?"■'■'.'   \iliil'.<  '■'■o  js,    Pd  J  iurium 

,  •)'  k?evST.«.  fi(>.  'i  .drt,?.  a M,*,l.*,.7t.r,g.w. 
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iuriurnfundamcntisdittuntiir,  quod  avgvstinVS  vfimviu- 
ris  Romsni  fui  temporis  oplime  cognitum  habuerhv  -- 
P*ri»fl?*-  £  iV/QHooponuraorvcro^iurispmdoommaiH.fccn- 
piTt*S3jltH-  daro  avgvstino  -tas  et  occaiio eflet  conceffa ,  eo  vtloaoo 
jtr  <fcf«ri«  *-  dc  hoc  ijtterarum  ftudio  poiem  progrcdi,  «  ftne  fcopulis 
r*-  intericctis  navtigare,  cum  non  honelUs  folum,  qui  m  puWios 

muneribus  crant  cotvftituri ,  fedct  (isdeni  labonbus  de6tig«tri 
parentibus  clTet  progna-is.  n)  Patrem,  quem  vcncrakran, 
,  .1  V  ^aA^iiBnleioadTcriiJtuinfciniiis,  qui  m Thigaitenfi  cnn- 
tatecurkorfi^adimmflrabat,  ct  Patricii  diEnitate  o)  (fimo 
:  do  municipcm  hac  compelhtianc  liceat  hoitorare)  p)  etfingu- 
iflriprudendietanimoindarefcebat.  Dimcile  inde  noiiei 
coniiccre,  patris  vota,  vt  plcrumguc  fit,  ct  filio  idem  vin  ge 
nus  curiamque  deftinaCe,  et  liunc  ad  iurlum  nouriam,eo 
effe  cxcjtaturn,  quofacilius  domcfticumct  nobile  patrisi 
plum  hos  nobilcs  ipfi  infpirabat  imperus.  Sane,  cnucritus 
fi  eft  avgvstinvs  inipfo  iurisprudcnrir  finu,  cum  q' 
dic eios Jandabflii £ides noftro inucni  obi^rfjretur,  r*™ 


vlT*  ituv-T.K-.  M.  I.  <f.  r.«.    rii  p^ltEtiimuioac  

p!  Quimuis  raim  -lumcipu  in  <v    «i.  fl*.  f.  £  CXXni. 

n  .-!:L,  «L  K„™~  ; I:.,-    !'o~o.  cmn  Roma-r  trmporcL.  kibu. 


-i  ?f--:i-  ftjr 

'VMVIROH , 


TVM  rtdCVIUAMbibctiiiir,  non  CIVES  dicereni 
  n,.!^'!*™^    ^u-,  nuinicipei  , 

SBNATORK  i-li 
DECVRIONES.  I  . 

lileo  igre  Klf-oiljini,  i 
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hicvelin fubfelliis  q)  ius  dicentem,  vel^dtftai,  vel.fiinvii 
cum  eo  stnbuhrct,  dcGderium  expnnentibus  rcfpondcmem  au- 
diret.  r)  Nonpotetiit.iraqucnori,  hac  diuiurna  confuetudi- 
nc,  iiigeruum/™i>^ctiamBeesfjHimpliciri,  quodadquaf- 
uis  bonas  artea  jirotliue  et  ad  ■grauiores  etiam  djfdplinas  quaii 
formatum,  in  priraa  iam  eius  adolefcentia  iudicabatut,  adeovt 
nullum  eflet  dubium,  cum  plus  ptofeciiTe  ex  irequenti  cum  li- 
nbuicofnmeicio,  quas pater dccidcbat ,  quamalii,  quifxpc 
per  omjiem  vicam  omucs  ICroniiiirdiolastranfcummt,  fcipfos 
mirModuftria  torquent,  magnaquc  cura  maximas  tandem  nu- 
gas  addifcum.  Accommodauit  vero  ctiam  Epifcopus  ftudiafua 
illis,  quice*  vfu  atencris  ipli  frmiliaria  eraiir,  ctadrcnroiri- 
uUimii  inteliigentiam  adeo  animum  adpuiit ,  vt  vel  iam  eaaffat 
vere  egerii,  prout  oratoribus  v/itamm  erat,  quod  ramen  cerro; 
memoria:  nobis  proditum  non  cft,  s)  vel  operas  fuas  in  crudi- 
endis  difcipulis  optime  eoliocaucrit.  De  matre  MONNICA 
Cl!ii!li.-,iniri.ii;i  -^liiiit.i  (k-i-i*  ,  liilii  jnHiililiL.-.i  n.  ;!;!!•: ,  iy:..<i<l  ;iti 
COrifilium  noltrmn  ficiat,  vix  aiiquid  repeiiile  rnihi  videor,  plu- 
a  hic  fari  nil  attmct.       i  ■..■"-' 

:S-       Non  diu  AVgvstinvs  iuucnis  inter  otia  Iudos-  Anl  Rlitarr- 
quc  pucriles  ptimam  fuam  xtatem  confumfit.  Id  quod  nec  pa-  "  frni 
rcntis  vrriusqUfidcGdcria,  qua:  filiUm  irtium  pcriQjfunuo  ve^)***™1'^*' 
heoienteropnibarlti,  t>-  rjec  ingenium,  glor  ifeque  cupido  ferre  fj^)^ft 
.((■.■■■■.»«!■        ■  ■  >:•.■.-  vide-^r^mr. 

^  E  cTLbuniE  q  1 

pliflbnw  er  Ijwfhiaa  li  ro™Wo,*re-    ™£   viTivvivi  anhii.B;  kT. 

'  I  "  "  1 "'  "' 

P0?n  (ufl-i  nmfc  ^nnrctW;   kS  w«4S.'i  II). 
t.^r.Tr.  \i, -:.,:,:..:,:,■.  Kvr.n-.Ii  T .:]„-        .)  Ll.  ::  E  .  t>  i  <:■;./.  I.  ttt,  Jf.  I*. 

nhUT Iita  inburad  pjTViriuiTi  cnt,  jJ-  7>.  i-  Ff/f.i  ')  viv.i.  AvflvSTTf. 

«',  n  alffitandaB  ib  illo  tfltt  ct  M,l.uf,tB.   r)  ISIB.  fti.  J.i^iW.  • 
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vidcbanrur:  Vcnim  felicirer  iatfis  fcientiarum  funaamcntis,  an- 
no  Ecaris  fu;r  feptimo  ctderimo,  penates  patrios  linqucns,'  ex 
confilio  parris  ad  acadnnftm  illo  a;iioflorcnrimmanCfl7-fiflgmnt- 
_/<y/i  pcrcgrc  abiit,  in  qua  vitic  acadeinidEibrione , 
quc  omnes  eo  tendebant,  vt  vcrbis  crfolidioriidoctrins-eittdJ 
lercr,  ficrctouc  oiim  ct  rhc idr  er  iarecmfittttts.  Vtniminie 'ar- 
gumenro  noliro  miri/icc  faucc.  Rhetor  fuit,  fibique  inbcne 
dicendi  artead  imiidiam  vsque  illorum  placuir,  qui'drwiorjis 
clcgantia  vel  rmnimas  laudes  adfcetarcnr.  Iri  littCris  pfMemm 
larinis  multum  iucunditatis  qucrcbat,  dignitarcmqueT^illiiH 
nam,  iplis  oraculis  diuinis  pneferri  ex  iuucniii  impecn  indicare 
non  verebarur.  u)  Sed  quis  vcro  illonim  rhcrorum'finis?  er 
quid  illud  crat,  quod  comtis  fuis  ac  prrnrxtatis  verbisftu.de- 
bant  impetrare?  nudiamus  adluccipfum  Upifoopum,  libere  de 
fe  proficcnrcm. :  x)  Dacebam  in  itlis  annis  ariem  Rhatriam  rr 
vi&oriefam  /oquaciiaitm  villxs  citfiditaie  vcttdeiani.  Malcbmji 
imntn  itmoj  'Jiabert  difiipulos,  ficui  apftllantur  imi,  tt  e&rftae 
dotiidocebamdoks,  >'kb  quiitis  cmira  CAFVT  rNNOClTNTJS 
agerent ,  fed atiquar.do  pro  CAPITE  NOCpntis.  Ex  qvfi- 
bus  vcrbis  non  dilficilc  eft,  vorum  fcnfum  eruere.  VuIc*Epi- 
fcopus;  fc  ancs  difcipulbs  fuos  docuifle,  nonquibus  Innocen- 
tcm  in  capiris  eUlcrimcnadduccrcnt.fcd  in  quibus  aliquando 
nocentcm  e  iudicionrm  bqueis  oxtmcrent.  ■  Flnn  inde  non  fo- 
Jum  gcneraJia  ad  fiiaflcndum  ct  difluadendum  argumenta  ,  ■  &  y. 
GVSTINofiiiiTecognita,  fedetulj,  qnx  in  kditio  poiTenr  3p- 
plirari  eriudiccmmouerc,  et  in ICEibus clTenr  fundatfchabuuK 
perfpecla.    Abforatiflicmim  nobis  eft  Ciceronis  excm^lurnjtju/. 
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ex  tali  riictonim  fchola  cxiir,  fuoqucorarionis,  fluminc,  vclqaodj 
msius  crat,  fui  iurisprudentiie  grauitate  in  omuein  panem  iu- 
diccs  flcclcre  fciuit.  y)  Prarfertinj,  eum  Romanis  efiet  folcnnc 
oinncs  fuas  cauiTas  in  foro  agitandas  patronis  dcmandarc,  qui 
intcgris  iuftisquc  orarionibus  ncgotii  ftatum  cxponcrc  et  cvcer- 
tohorarumfpatiopcroiari:  iubrjbanrur.  z)    Vt  iii  XII.  rabulii 

■  cauram:'  Ab  oriuame  miridtetk  cmtffam  coniiciio,  ntm  perorant 
ttmbo prjfintts.  Prncliue  itaque  cft  coniiccre,  rherarcs,  quam- 
uis  a  ICtis  diiicriillimi,  his  artesfuadendi  difliijdendiquc  cxpli- 
cantcs,  qua?  fcrc  non  ni(i  in  iudiciis  obrincbant,  cx  iuriipra- 
dt'UD.1  :ul  i7iir,iim;r>i  iioi-euVia,  quo  comm  propoiiram.eo  fcli- 
cius  procederet,  dclitjaflc.  Attamen  cv  verolimili  tanrum  hoc 
argumenra,  vix  Epifcopum  noftrum  ICrum  dixerim,  nifi  litto- 
raruin  mctam  attingcns  de  fc  ipfoauclorcficr,  Jrec  iludia  {aijbra 
lithi-.jii  I  ]>,■■;!  lf!L.  Il:i  urlim  illt:  :l)  / /tlbchant  rt  h.:  c  Jluditt ,  qttl 
hr.ffla  dicctanttt;- ,  dia'!u::i femm ,  iiltttcntcli  KfJKA  LITICIO- 
SA  17  excellcrtm  m  iis,  boc  /tiut/abilitir ,  qtto  frttuduleniior.  Hoc 
ert:  Placucmm  iIIe  mihi  littenc,  quaHitcs  componunt,  cttur- 
bas  forcrifcs  fcdant,  eoque  magis  placucrant,  quo  msiorcm  inde 

-gloriam  parnri  ctuhi  animaduertercin,  fi  csuflis  agcre  et  eas  in- 
iuftas,  fua  iniquitate  tncis  arribus  ftudiisque,  quc  houefta  purs- 
ucrim,  pollcm  vindicire.  Nihilfanc,  hac  confellione  manifc- 
ftius  puto,  multum  (ibi  opcra  dcdiflc  avgvstinvm,  vt  idf 
veram/f^fff/i  /tomWiTfBi  cognitionem.quam  primum  duccrc- 
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quj  docebunt. 

tam  Jtypis  5-  V-  Inltaliam  tranfmiiir,  Romainque  A.  C.N.  cxetrate 
dtiaunf  CCCLXXXIH.  petcre  comTiruii  Epifcopus  nofter,  vt  uuer 
M1-.  dodiliiHK»  ibkJcm  vcriarctur,  horum  fjini  i.!ii.ncTi  iibi  concf- 

Earet,  vereres  hinc  indc  difparTos  auiicos  conquirciei,  et  vit£ 
mim  L"ttcris  fuis,  omni  generc  ciquilitiliimij,  adderct  maitum. 
b)  Kcpcritctiam,  quem  prcccteris  quxrcbJt  Mcriiolani  Atr- 
PIVM  iibi  amantiiTumun,  cum  quo  fc  iungcre  itcriim,  eiui  am- 
plexibus  rccieari,  priffinamque confuctudincm  reffirui  follici- 
rabat.  c)  Erat  vcro  aiypivs  ex  cjdcm  ciuitate  TriagaQejili 
parcntibus  huius  municipii  primatibus  oriundus,  ex  AVGY- 
STINM  difcipulis  optimus  ec  ekis  famiGaribus  primus.  Romie 
hicamcF^ifcopiaducnrumadpulcrit,  vt  littcras,  quibus  olim 
iam  nutritus,  inliocfieo,uenaeruditorumadpaiamadprimtim 
nitoris  folugium  perpolirct,  fcque  in*iiirisprudentu,  fcciut- 
duni  parcntum  vota  mixirnc,  excrcit.irct.  d)  In  quo  araico) 
oranc  fuum  dccus  omncquc  folatium  fuiiTc ,  noilcr  adfcrit,  «deo 

ilu  vero  clt  ftciic,  vti-umoue  cx  recipmco  amore  non  leues  tru-  '■ 
ctus  collogillc,  acomnia,  qua:  m  altero  plaecbant,  ab  altero  ln 
fuos  vfus  iuiQe  tramlata.  Ita  fanc  quod  ad  Epifcqpum  actitiet, 
Vfefe  ipfo  pronunciare  non  itnhiut;  .\U:li u/afi  a  SLYf^O  pra- 
ficiffe,  cumque  ant.-hat  "lagifln  ei  whwam  cxfliterh ,  iUots 
iHmjiti  RERVM  tfftiTum  effemagiflrum.  c)  Quam  dietionem 
jliquanto  gcncraliorcm  alrbi  ipfc  rcftringit,  ct  rtrum  nornine, 

.  .     '.  ; _ "P4- 

■kFI.p.  Ilf.     c)  Htl 
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SMCBf.  IVEISPIVB.  IKTEIWT,  SXAVGVW. 
Inprimisfchiraciuilia  iiitcllradfle  declarat.  In  amici  enim  fui 
laudibus  occuptus,  caufiam  cxpoiiit,  cur  per  raniuin  tempo- 
lis  Mediolaiu  eflet  commonirus,  vbi  tandem  addic:  £).,Vtnt 
m.'  defcrcret*  ji  Jt-lVRE,  quad  didictrat ,  aliqiiid  agertt ,ftcun- 
jiuix  votam  parenium msgiti  ^iftnnfuBru.  Ergo  inipfa  peregri- 
matione  de  iurt  follicitus  erat  AXfi  VST  i.N  v.S,  nec  dehis  curis 
peronmemviraindelHik,  fedin  usfuir  liliciuer,  adlegcsciui- 
les  .fcpc  prouocauk,  ct  Jiripris  iuis,  c*  iurium  antiquorum  vo- 
JurmiubuSjjiuiicfcrciicperditis.,  mira  ocmrneriti  addidit.  ' 

J.  VH.  Satis  probabilis  quoque  *vgvst>ins:  iurisnru-Gwi 
denriauafcicur,  ex  ampio  acfiequenti  illo,  cura  viris  fciearia;  darij^mU 
faudibus  maxime  celebraris,  liittrttntm  raamm  Equidcm  ■^£'fiim 
fneor,  nocdm^mhiK;anjumcnmineffevaloris,cumillis,quK 
jrtodo  a  nobis  funt  orpoiira.  Ljneras  enim  alicui  mktere,  ka-  f^lt. 
rarisguc  eriam  vicibus  fcribere,  easque  ipfis  lCtisinGnuare,  non 
«ttfanc,  quo.pouitprobari,  fciibentcm  quoque,  fclcnria  iuris 
fuiflc  inftruSum.  Recipir  ramcn  noftra  argumcntatio  fuum  ro- 
Dur,  ex  coruc£ruranim  n-oxu  ac  fcric,  fi  ha:c  cum  iflis,  quic  ijm 
fupnfunt  deroonflTata,  kingunrur.  Eiur  avgvstini  ani- 
ii^sadgibrjamambirionemqueyelieinenEer  adfpirans  g),  hinc 
facilc  coniicerc  liccr,  magnopere  cum  cauuTe,  nc  confabulan- 
do  aucJitreras  pcricribendo,  qua^amiinmirccrcc,  quiin  con- 
temtum  Giuin  poCTcnt  expbcari  ab  illis,  qui  roi  rcclkft  gnari; 
vcruin  porius,  viris  digniote  muneris  confpicuis  ct  legum  pert- 
riaornatisadrafeaccommodafie,  vtneoicam,  cantum  errores 
euitarct,  fcd  et  in  iilommarte  et  iuris  cognitione  vcrfatillimum 
Eet  fe 
Fl  ideb  nwfrf,  Bi,  fl,  ■ifl>,'ar.      g)-viT-*  AvovlnK.  «»./.««• 
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fe  efTeafrcnderet:  in  primis,  eumvereadthcmidisracriiatn  olim 
iuucrtis  eflet  vocatus,  ct  adulta  a:cice,  auclore  ALYPIO  iuris- 
hprinliam  prudentiain  in  carifiimis  habuerit.    Primum  vero,  ad  quem  Epi- 
Hirmagi-     fcopus  Jirceras  mi/ic,  HERMOGENIANVM  qucndam  fuiile 
tt"":         compcrio  h).    Cuius  frontem  eo  auidius  nofcere  optauerim, 
.    cuocelebrior  huius  nominis  fama  apud  ICtos,  et  quo  obfcurior 
eius  ab  AVG V5TINO  nobis  fiiBiurfacies.    Cum  cnim  B.  HEi- 
NECClvS,  quem  immaruraproh  dolor  morte  vtrique  rcipubli- 
cxtamfubiro  crcptum  lugcmus,  in  fua  iuris  ciuilis  hiiloris  i) 
nubcm  ICtoruin  exckct,  qui  omncs  circa  candem  ftatem.  cli- 
ruerunt,  iisdem  fere  muneribus  functi,  cr  codem  HER  MO  GE- 
NUNpnomiric  dari,  honrm  quoquc  cum  nulhis  fit,  ad  quem 
ba:  littcra:  non  pocuiffent  pcrfcribi,  qucm  dilRcile  hic  (ic  diui- 
narc  ct  AVGVSTINT  ainicum  ni  ■tarlta  turba  quircre,  nemo 
4  -         non  intelligit.   Pcriculum  vero  faciamus,  quid  ex  icnim  cir- 
cumfiantium  liru ,  liabira  tcinporis  ac  loci  ratione,  quorunc  no- 
fter  commorabacur,  verifimilirudinis  queat  inferri.  Loquun- 
Qrtilkpr,.™  Epifopi  annalei,  has  ad  hermogenianvm  lictcrasfcri- 
MUur  fiu-  ptas  effc  A.  N.  C.  CCCLXXXVl.  k)  carque  mi/Tas  ad  quen- 
dam,  qui cg  «a»  RenUC  dcgcbar,  Vrtde  AVGVSTINVS"  vcnerat 
modo,  iam  ruri  ftudiis  nauans,  quamquc  vrbem,  tcmpore  co, 
iUorumPhilofophoriimfccla  pcrujgabatur,  qui  Acadcmici  atidte- 
banc,  dc  quorum  crijm  vita  ct  doclrinis  omnis  cpiltola:  huius 
pagina  agic     RomGnorum  Confulum  faftos  fi  iam  percruiras, 
OOllis  fefe  ofTcrt  (1  CLAVDIVS  KE  R  MOG  ENIAN  VS  O  L  Y- 

irivs  antealiquot  annos  A.  N.  C.  CCCLXXVllL  fafcrbus 
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Confuljrinus  adluic  condecoratiis  1)  ct  fane  auc  fallor,  aut  AV- 

MOGENIANvm  circa  hjnca;CiCern,  cum  veceris  Laiii  monu-  - 

Epifcopus  fctipfit,  quam  cemlfiinefufpicor.  Noniomquidein 
cgo  ille  fum,  nec  conliliumfuadcr.vr  in  illis  docloiumdifccpm- 
tioncs  abeam,  quorum  nonnnlli  diitum  HERM  OGENi  AtJ  vm 
corlicis  iliius  famigcratiiTimi  -auclorcm  vohmt.  m).  Sufficit  ar- 
gumcnto  noftro,  eiiin  Initio  pr-cioriii  ct vrbi  prafuHIi--,  dciiide  ''"* 

quali  in  fuo  domicilio  inque  omnium  iurium  cogniriotic  vcrfa-    ■■.  .■-„■ 

GvST'NV'',  quoquc,  ex  frcqticnti  hnc  amici  conucrfjtioiic, 
non  pauca  fua?  k-gijm  fdeiuia:  aiididilic,  fjtilc  ikirSices.  FJtctur 
cnim  iu  ip/is  littcris  o),  fe  tantum  momenti  in  HERMOCS 
NIANvMpofuiiTc,  vt  necerroremin  eius  prndauiam  ,  ncc  in 
i^LK-irii!iii:Li;:iiiy,iLii:  qiuiiiijin  o.l.^cil;  pi-.:];  crciiiderit.    Pra>  Ltticrtr  «. 
terhuiicquoqiii;  lipifuipLi.-.  l:lI  Ctnjit',irni:  ^u.-i.^im  Knmuiie  immfiad 
Crnnvfum,  dc  cuius  wnijii  et  munrabus  plurj  non  lcgunrur,  4frfce  :'"*~  . 
A.N.C.CCCCX.  liucras  mifit,  p)  concernentes  cauliam  /i-  J2£"'~ 
ifffl/jijaijusdain.,  qujj  1-hmvw,  pcr  inanum  armacorum  crac 
raptus;  huius  liberationen!  vdicru^irci  (■.■.l:^:tac,  o  ■  cr  nc  c.ili.i 
vioienta  dciciicio,  irmv.iiLe  fcr.ii-.ir,  ipf»  legcs  a  THEODOSIO 
et  HoWftlO  r)  Utw  cxcitii.  Vbiiciprarcrtimno^tivcihn, 


215  MHU3TM»TW.±D"Mflm.tS.*,Tmii,-- 
>pfa  Itanimianclionum  verba,  nofkmn  adferre  s)  Iknulque  inde 
euidentilTimo  argumento  probarc,  quam  matunun  et  cxcrciea- 
EnulCih-  tumin  Icgum  ftudio  ci  ionatum  higeiuum  fiierit.   Tundem  cc 
WHi  GUm  C  G  L  EK  E  Procanliile ,  Afrkam  adminiftraiue,  t).commer- 

ciumlobuit,  u)  mu&isque  aliis  prBCellentiflirBis  viris,  quarura 
epiftolarum  fingula  momcnlB  hic  cumulare,  opcnc  pretuHB 
ijy.  videojr.  _  •• 

VS-  §■  VUL  Quamiecmciurium  fcientiam,  libi  oEm  fclw- 

_gmUinn «!•  tcr  comparaucrat  ivGvsnN  vs,  illain  omni occilioni; adquaf- 
dirniis  orm-  n;s  litig-jntiuiil  caufljs,  1'ue:i!ji:i  iinLio- i  griiuiuit;  exoonercluud 
tf"f^>'  intcrmiliri  fcd  occuparionibus  liominum,  iicgotiorumqne  an- 
fafw.         fraclibus  ct  moluftiis  tota  dic  fefe  Implicare  duxit  roirfulruiri  x). 

Id  quodprxcipuctunctiicumberc  ei  vifumcft,  cum  adlonim» 
iacercforii  faftigia  cjccUjs,  cc  cp.ifcopalcs  cura  ipli  crcdlBE  ef- 
fcnt.  Er  yuamuis  non  nifi  laboriofa  admodum  ei  rnolefb  fWc 
ccciipaoo  tali  vlro  cfle  pomerit ,  gui  vnius  vcritans  OTritem- 
'  '  ''  pkndelludiorecrcabatur,  vt"ca  dc  re  ipfe  paffmi  conqueiittQ 
!  ■       V),  noluir  tamcn  IJlis  fcfc  fubduccrc,  qui  Apoitolut  ipffcgaB 

SKttmri  fipicntcr  adiunxic  z)  ncc^iratcmquenahci  alienascmf- 
fas  aaditndi  cpifcopis  impofuit,  ricccniciis,  rioti  apud  fecula- 
lium  magiftricuurn  tribunalia,  fed  a  fapieniibus  n  finflis  iffiui 
.       '"  '  '• :-' '  ccdc- 

vr.\i\-.i:?:o  ivuli.vm-,  ?.,.„»,  nut  glnvs  nENLncH 

i.fiwifHui.  ~.fiOt,  -J-    CVPIENTIBVS  NON  NEGETVJL 

••rtofntfU iHr/Krtf&m      ..        ,.„,.-    .?>■-..-  <-. 
fimrU-  mmixif-Hiiu  tilii  «ffnj"-       l)  L 14.  C MmJ.  *>  wuffit 

i»,,  „        i..ufr/«pi—  i-™-  i)  »ii**rovsiiH.r«i. 

-ii  Jj^i/  A-J-JT.     DIEBVS  *-«r,m.,.6.    .)  .ivsvs,. 

SimCONCESSlSSVBAlODERATA  axm.T.llf.rp.  yJ,D£M* 

ST  DIUGENTl  CVSTODIA  «»m  l^mitwx».  JJtgfa  tt*n.Vl 

„im#i«m*  A"™  fp»  FA-  p.»..  aj  f.  Orwrt.  jj,  ■*,_{_, 
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scdvfn  viris,  qui  in  Ineisconliftereift,  fidchs  iaditmi  deberc',, 
a)  qtiam  iudicandi  poiell.itcm  Cliriftiani  iniperatorcriion  vnx 
lego  firmarunt,  b)  epifcopi  vc.ro>  adulto  fuculo  incrcdibiLi  an- 
fti  adeo  amplilicarunt,  vt  pcdereniim  isuie  j.a-run  jlio,ii.id  :nk- 
Jiajiiium,  coram  quti-ad  mimnium  cltricl  ellent  cnguiidi,  ex- 
ftruxefint.  c>'  Taiitumerge  jbeft,-  vt  in-  cenfpicuj  liac  liono- 
rum  ftatione  A  VGVST  IN'VS,  finm,  quam  iuucnis  iili:u  .d<ii- 
Jiccr.it,  iurfsprutleiiiiam  cw.inii-.idiiii.iin  prv>i('<is  oblinioni  rrj- 
didcrit,  VI  potius  fcntenchj ,  qu.i  ,  pwnuiiciabat  >  cc  fimpbci 
n.ir<:r.!li<p:t:  :i-qui[  :.ti  ct  ICtnr.im  [n-.VL-cjiriJ  .iccnmndatas  nonft-- 
mcl  animaducrtci  iin.  i-t  Emc  tanrin  veterum  Impcrnrorum  lc- 
gibilfi  epifcopi  Iiiiin»  fcripoi -ahiltidjilt,  vt  ec  veloci  oculo  rramr- 
euntcm  fugcri-  nequeanr,  Ca\  in  omni  pagina  ferc  laticansICtus 
detcgdtur,  dumvel  mtiquorum  iuiiniii  fiMgincnrti  e.vplicar,  vel 
dc  k-^c  ■.;i;:ul.i':i  ;;[,;iiiite:-  iuiiitiiiiii  iert,  vcl  vetcrcs  llomauorum! 
coiiliiL-tin  iue-;  i  r.[;.:  r.ipfj  inrerpicritur.  Fingc  queiidam  nm 
diuorfa,  eetiurt  iipEejdc  ;*]  nril.it.-  iu-Ji-pniiSciui.:'  .ir:;t:uii:iiri:-,  iine 
iurispBUtkntio  loqui.    Finyo  i>uciidim  dclegc  lulis  dicece  d). 


a»        KttRCITATlO  W-  ABPitWfl.  ttft  T.TIT.  ts 
ipfahjnnn.fanflionBmyecl^ntilteunitdftrre  s) Gmutqiie Urfe 
euidenrilTrrno  nrguuicmo  prabsre,  quam  nwturum  et  Excroita- 
fir  tuminkEumftucUociiDnaturomsemura  fiierit.   Tundem  et 

r«.  aimCELEAEProconlule,  Africam admituftrantc , i) .cemmei- 

riumhabuit,  u) muWsque aliis pra^entitftmis  vins ,  quarum 
epiftokrum  fingula  momenn  hic  cumulaie,  opers;  prcliura 
vix  videtur- 

Ctujii  THi  §  VHI.  Quamifjqin;!Uiium  fcienriam,  fibi  oliin  fclici- 

ST*™-  % ^tiuumaiiffis,  fumma  iudicii  grauitate  exponerc  haud 
ptur-tftEpi-  imcnm\\r,  fcd  «cciipstiiinil.-.ui  liominum,  DCgotionrmquc  an- 
}"?"■         ftaflibus  ct  molcftiis  tota  tfie  fcfc  unpUcare  duxii  coiTfultum  x). 

Id  ouodptxdpue  runc  jiicumberc  ei  vifujntft,  cum  adfninrm 
iaccrttotij  fafligia  cucflus,  et  epifcopajes  curx  ipft  crctEtx  cf- 
fent.  Et  quamuis  non  nifi  laboriofa  admodum  et  molefta Tiarc 
occupatio  tali  viro  efle  potucrit ,  qui  vnius  vcritatts  contern. 
■'  ' "  ■  «Imdiaudiorecreabatur,  vtca  dc  re  ipfe  piflim  conqucritur 
v),  noluit  tamen  ilus  fefe  fiflSducere,  qux  Apoflotus  cpifapan 
jntawi  fapientcr  adiunxit  z)  neceffrtatcmquenaric,  alitnostatf- 
J« ,  anrfifW/' cpifcopis  impofuii,  deccnicns,  nofi  apud fecuia- 
liuro  majnftratuum  triburiiua,  fed  a  fajucntibus  et  fanflis  ffius 
:  ■•■  ■■■■■  ■■■■  scsie- 

iLi,  r*nu  •«()"■  xxx.     DIEJJVS   f.  «f.J/r.-.B.  'I««»-'M 

EnTroNCiusissvB.woDERATA  txxm.r.v.t,rp-  1) 

ET  DIUGENTl  CVSTODIA  ^™*fcr.  ™rWr.™>l 
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«felifi»  tWV^  »i  bds.confi&WM:,  fUthsiwfcari  debere-; 
a)-  qsam  iutKcaridt  potcftatom:  Choftittni  imperatrjrei<non  vrw 
lcge  firniarunt,  b)  apilbopivenJy  sdulro  fcculo  incredibili  au- 
fiiadeaamplificarunt,  vcpeiierencim  mfe-jiatMi  aliquod ecdi- 
fiafiitum,  coram  quo  ad  mirarmim  cJeria  clienc  coRendi,  ex- 
Itruxerint.  <>)'  Tanrum  ecge  abeft,-  vt  in  crmfpkust  hac  hono- 
ruin  fbtione  AVGVSTiNVSi  (uamy  qUam  iiiucnis  oiira  addi- 
dicerat,  iurisptodezitiam  exquilitilumam  prorfns  obliuioni  tra- 
dideiitr  Tt  potius  ftmcntias,  quas  pronunciabat,  erfrrnpiicE 
naturalique  a^quirathet  ICtorum  prcceptis  accomorlatas  nonle- 
met-animaduertetim.  Et  Eine  tantis  votetutn  tmperatoirum  le- 
gibusepifcopi  Iuuub  rcripm  obundknt,  vt  etvdoct  ocul»  rrarrP 
euntem  fugcre  nsqueanr-,  ledih  omni  pagina  fcrc  lacitansICtus 
detegarur,  dum'vcl  mutiuofum  iurium  fragmenta:  explicac,  vet 
de  tegc  qUDdamgraukeriudiciumfert,  vel  veceres  Romanorurri 
soofuctudines'  ingeniofo  itncrpretitur.  Finge  quendnm  tam 
dLunfa,ec  tamapte,  depluribusiiii^prudef^argumentis,  finc 
itirispcudenua loqui.    Finge  qucndam  dclcgc  lulia  dkere  d). 
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icgcm  Voconiam  c)  iniquam  iudkare  f),  de  teftamentis  difle- 
rere  a),  dc  apta  criminum  probaiioue  loqui,  ]i)  docere,  illuro 
eaulli  fua  cadere,  qui  pluspetit,  quam  ipli  debcbsrur  i)  ac  de 
pluribus  aliis  dofte  ei  iuridicc  fendre,  ilium  11  lCtum  ncgas,  nc- 
fcio  qui  tibi  ad  contrarium  commonitrandum  fulficcrciit  indi- 
cia.  Immocerte  partium  ftudio  nimis  dctiucri  vidercmur,  B 
avgvstinvm,  iureconfultutn  negcrous,  cum  ilia  tempeftate, 
ATHftNASiO  alibi  facente,  legei  Rumanirtan  igmtrwt  eimini 
ficurum  /uerii,  adeo  vt  adtum  agcre  mihi  videar,  diurius  inliftcre 
illis,  qosaemo  inficubkur,  caquc  longiorc  probationum  feric 
circiimduccte,  quapropter  gcneralibus  lus  explicatis,  ad  id  in 
prrfend  properamus,  quod  pnecife  nuftrum  eft  confilium. , 

Traftlo  *£  "  §•  IX.  Eo  tutius  vero  in  ipfo  progrcfiu  huius  fcriptionis 
trgammititn  wtSVSTINt  aucloricati  fiderc  nobis  licebit,  quo  prolixius  in 
frimuM,  n-  e;lls  fcientia  legum  Romanaium  celibranda  fuimui  occupaci, 
"imifcrnem  omrullus;  ambagibus  recilis,  qui  fingularia  videbuucur,  ct 

daniiitmh  quorumfcntcntiain  dubium  vocata,  vel  liaudfatis  clarca  lCtis 
praptcr/tgM'-  citplicata,  cx  ipfis  ttpifcopi  voluTPinibus  qua?ram,  nullum  alium 
™  V™'™  ordincm  feruamrus  in  argiimcntis  ipfis  collocandis,  quam  prour 
*"'  fcftinans  cahuius  moxinhoc,  moM  in  oliud  iuciderit  momcn- 

tum,  obferuarionibus  dccorari  prr  cctcris  dignum.  Animad- 
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it  hiclenus  crurliri,  mulium  lucis  indc  iurisprtidentnc 
noftra:  alijtuin  iri,  fi  fragmenia  vcreris  iurisprudenria;  fcu  anie- 
iuftinianeic  ck  il.ijptoirlii!.-;  ■jrHiijiiis  eniamus,  quibusnlurci  iuris 
arriculiinnofrjucQinpilarionc  prJxlarcillnftrjrictmtuior^oca- 
ri  poflunt.  1'nrcuiire  itaque  n.  VG  VSTIrJO,  primo  corce  thnmit- 
nir  reiaceiionas prvpter  libtroi  fufieptos,  rrucdam  crun!  moucn- 
da,  quibus  fimulca,  qUEcum  ciiitTn  hac  afliniraicin  lubenc  iun- 
gere  placei.  Ne  vero  aliqukl  in  diicuricndo  arguLivum  !ili- 
gcntirtTti  noflram  fugiji,  iufa  ciiifcopi  vcrbj  iim  iiic  cidcrihcre 
aiiimiis cft:  kj  ,,  _  ,  ,„,„     ,,,  .,  ,., 

Nenio  me  laudet,  fed  nemo  etiam  uituperet, 
Pltmc,  quando  donditi  filio,  quod  iratus  pater 
truriens  abflulit,  hene feci.  Lauitcnt,  qui  do- 
lunt,  parcant,  qui  laudare  nolstnt.  Qutdptur 


fratresinei?  Qtticitnque  muit  cxheredato  fi- 
lio,  beredem  faccre  ecckfiam ,  quxrat  altnittn 
qitt  fufctpittt,  non  Auptftmum :  immo  Deo  pi 


pitio  neminem  itmeniat.  Qttam  tauddbtle  fo- 
tJumfanBi  et  uencrandi  cpifcopi  Aurclii  Qar- 
thagincnfis,  quomodo  impltuit,  omniius  qui 
fiittnt  os  laudtbus  T)ei?  Quitlmn  cttm  fitios 
■  non  haberct,  ncquc  fperaret,  res  fuas  omnet 
retcnto  fibi  ■vfttfruciit  donauit  ecctefix.  Nati 
funt  Ultjitii  et  reddidit  cpifcopus,  ncc  opmmi- 
ti,  qu&ilti  dtmduerat.  In poteflate  habcbat  epi- 
fcopus  tion  reddcre,fediurc  fori,  noniurepoli. 


2)6       "  rxmOTAm.YI.:ABPAND,nB.T.  TiT.  li 


ln.  cripiici  iam  arjrumcnto  AVGVSTI 
rio,  quuccribus  ctinm  medincioiiibtrs,  hanc  tr 
pedirurus  ftim.    Prioreft!  Hm  ticaimatmrr, 
nMitiK  faSe  «tMe  tknatari  likri  adnafata 
iure.&tenintn  bnmruir,  a- ,;a tin  ficri  peteft^ 
,  itr,pro  artiitris.afiicicjfiar.-e  Unu  pvter.tt JbpnyaR 

ftinum-.-e,  fi  tm.i»  mJkis  c^mia  ;rj;;cj}crii.    Quir  cjpita  fiiigu- 
1j  in  fubferjuentibus  iitMinuiiii  ubfgruatioiiibus  vetiieut  lu- 
**ndi..       .  .  !u-p  tv^-r      -  '^Htp&gg, 
ffprn. 1.  .        §.  X.  DonjtionesquT  fiunt;intcr  Tiuos,  ferrtper  vaKrtei 
^n^tat  etIuu'ifaci,ce^™™"t-'tfj:»  ncc(«mj;,f  !cScs,.  1}  ncc  /Jssa- 
WB«*rr™M ™™M  fjficit^>  nl)  ,lec  IClwain  liiilragi.i  dillitcntur.  h)'  Elte- 
'  *jnjfi,  Wm"  niin  donort,  id  qiiod  nec  duimnilii  ijiv.Miit,  /ii.t'  nv  Jaiiitiiutn 
fimnmir*-  -fo  aberfmeraiii ■emtferre,  o)  er  qui  rlhm  jcccptiti  fibi  inde  et 
""^  ^usecdomiaiiimiiici.nqitcruiric.  p)    Cunriam^iWram  illiin- 

Htmthmo  ferri  Icges  dicant,  qui  iiiexetcic.lt.  iurium  lcgitiiiie^/ji  ijuffito- 
inurvmai  romtari,amr>  q)  ijqUetl  nec fuic iniuriE.ciois atccri  palTclnu- 
-frmff-  nerj  exrorqueri,  neminiquc  effe  iiitcgrum,-  donauoties  femel 
tpa  iun  u+  jjcrfeaas  rcuocire.   Tendelwni  co  prEcipue.oioncs  fe.re  doru- 

«"«S  tiOJIUrlllirjinaivirjinJEA-JI-WW,  JMWCO  CI^CIQJLIMEN- 

ViqnrRome-  TO  p^C  npi.^,  « iimiliari  lasjc,  qujm  ut  miinnalem  Plav- 
««-  /iC  TUS  VOCJt'  '5  ^■'">  V*  C'  '^xxsviiif.  pubiicJtx.  s)  1  dccon- 
fmtrinJmt-  ftitutionc,  cumjliccr,  iii  di«  gfficnte  liixrilMi  ancredibiiisil- 

«i«  +■>■■•■   ■  v     -.'• :a.  ■-.:",-'  T,    v' '  h 

I)  Hvoo  eno-rivs  i  l  B.  "P.  Jip/t-fil  TxxlT.  1)1.  V.  (.39. 

S-  XVII.ii.  1,..^.-    ,..)!  .,).,-..  o.  y)  I. 

■  #J  *™  Ciiuta,  ta.  ui,  H. 
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ladunandi  facilitas  cjrcnmfcribi  hon-poiTcr,  t)  omnis  miHMri- 
buswlorcitderni-us,  .mdrite  fucrinr  pra&ita,  hocclt,  ni£ 
vtBncipetin  in  rebus  nuncipi,  ac  traditio  in  rebui  rtee' 
fctlWWfc  «)  ipfa^no^ir.i.oaverl.isgcnerdior 
pediia,  fed  lingulie  res,  quas  guis  donanirus,  cflent  cnumer*. 
vs.  x)  Quibus  riribus  leptjine  adhibitis,  rantum  roboris  do- 
nationi  acctidcbar,  vt  rjihil  eilet,  quod  poflet  aliquando  itluirt 
*3hui  fub  qwuispratomu  inftrnurc.  Nullo  -cnim  tarte  ■  prar; 
feotioia  ranuwtio,,  .mcQitfutta;  illi  Romanonun  libcralitiuoccui""- 
ri  poSb  ci^JClQ  eft  vifiun,  rjuwnfi  donaror  remfuam,  re  ve" 
n  ct  corpore  ipfo ,  a  fe  ad  alium  niigrsrc  cemcrcr,  acoranifpe 
lei,  quam  fcmel  tradiderar,  reuocanda:  prorfus  in  fururttmpri-i 
uaretur.'  ;  j(rwrjo  lioet  varias  muouorres  ac  fara  tiiec  ItxCmciit 
feu  nomf;  fuftinuerit,  y)  in  hoc  taincn  capire  ad  vsque  an- 
oumCN-cctxjrjtu,  dioclctiano  ct  MAXiMiT<Oimpe-  ilfrm  ttwjrt 
lanrjbus,  conlhuuet  vigtitt,  z)  quinhorum  fanclionibUE  adeo  J>  '  ■** . 
adaucla  cft,  vr  m^reffrjflo  Principis  donatio  rite  h&»  reicindi  ",  r* 

poQecredcrcrur.  h)  Getcrum,  fua  donaa  repcrere  Romatiis  a)  &ttl*te 
ideo  non  Iiccb.ir,  quud  vi\,ni;;;iiii.:c]i[i.ir  fpcciiniiu  cul-ni,  fcd 
porjiis  cor^r^i™w^™>i™'»i'iuo(emrBlcrrciit.  .  InquaHuni  im?ro?ril  „ 
enim  onuuafuahjfneficiavt  plurimum  inittebant,  Hberalesque  imtriHuvm 
crarit,  vt  Iterum  rccipcr;nt,  abillis,  qjiibua .don» erajvt  wr&nm 
bfgjti.  Ad  mirumum  atium  finciri  rmiHcra  nooiiabebartt/  quai  "*4*'* 
inT««iiw  ciientcs  elogabaut,  quam  vt  impurAerir,  ea,  etiUi 
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quidem  fcircnr,  fe  periclitanribus  diencibus  fubucnire,  hi  fuo 
fiuTrjEioiuujrcPjtrorujsdcberc.  b)  Indeeft,  quod  in  ipfo  «- 
le  noftro  ,    de  aduecattmm  honorariis  agjtur  fub  JoCJtionis  et 
conduftionis  titulo,  c)  ct  liita  pceunia  reftirui  proliibeatUT,  ii 
per  illos  uonfleterit,  quo  ininus  fulcepnm  fidcm  impleuerini, 
Mulrumiam  dc  liaclucri  eupidinc,  non  fatis  vicupcrandj,  con- 
qucrimr  seneca  d),  rcciprocannn  illam  donationum  fpem 
ingeniofe  auelnnem  vocans,  nec  non  POl  YB  [VS,  qui  wram 
Bberalimmi ,  a  ib  omiii  quxitu  alienim,  Rnms  rariJfimamtX- 
fe  ceftocur,  e)  cum  nulium  inrer  Romanos  inuciierir,  quiquid- 
quam  fpwne  alteri  dc  fuo  domlfcr.    Si  itaque  contracluum  ru- 
turam,  fccundum  quid,  brgitioncs  Romana;  induerint,  fifue- 
rint  impropria:  ct  romunmtorir  quafi,  quomodo  harlinedifli- 
cultace  potuifTent  refcindi,  non adeo liqUec  ■-■T" 
frimi  «»/«        %■  XI.  Ita  Romani  absque  omni  fpe  munen  reperendiper 
rnutttinrir  longa  cemporadonibant,  necquafdamraH^i/cxfticiflcfcio,  qui- 
ifb*n&Ma  busillareuocareliciticm  fuilicr,  li  omruafccundumlegemCmcii 
gjSy  ■  '«tt  <ftc afleat pewa»,  donec  aiexander  severvs,  uona- 
ciones,  quibus  libeiorum  ttpthn*  cotlebatur,  priinus  ineflicit- 
K',  '  -      fis  dbteric,  f)  illasque  od  inofficiofi  tefiamenri  formam ,  pet 
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qucrclnm  rtfcindendas  ,  fanxcrir,  Cnius  aflionis  rurunm  plu- 
riuusICdexponunt,  acerrores,  quibus  plcriquc  inhocargu- 
menro  explicando  rapiunrur ,  copiofius  pecuiiari  fcripcioiie 
THOMHSIVS  nocar,  g)  n  idco  phira  illis  hic  adiiccre,  parum 
rcfcrrev-idearur.  Alreram  addidir,  CONSTANTIVS  h)  cauf- 
fam  A.N.C.CCCLV.  ediceos:  Qiaidfi 'vnqiimn libtris paimniis ,  jfttirtitlm. 
]Mqi  non  habtns,  timaemma,  ve/parleaialiquinlifaciihaiiimfiie-feraliirtCim- 
ritdimatiuittarptUS,  ll  POSTEA  SVSCEPERIT  LIBEU.OS, 
Mntmqiiidquidliirgittiifueriii,  reuertanir ,  in  ehfiem  dmaterit  ifi- 
arHiria  ac  ditiene  mimfnram.  Htec  illa  eit  conirinitio  celebris, 
eirca  quim  tor  cnidiroruin  mcdirjriones  verfata: ,  et  ram  mul- 
tum  ah  vrraque  piQtE  difcepratum  fucric ,  gmtrale  refcriprum 
Hludfir,  etomnpifliingit,  i)  an pariim/are,  quodprxtcrcafum. 
in  ipin  lcgc  nornimrum ,  nemincm  vllum obligcr,  fcdfolosftf- 
U«k:  hberlosiji/e  rcfpicisr.  Quod  vcro  ccrtamcn  fmc  pulucris 
iaflucx  avcVstino  uotcfi  coniponi,  innproprer  nobis has 
ltces,  li  ui  antecefTum  cunfla  fuo  ordine  crunr.  pmmifii,  fumus 
infta  refcTuaniri.    Necefle  dcnique  cfl,  vt  vlrimsm  adiiciainus  TtrtiJxbi- 

duftam,  qua  conftirutione,  ingraii  in  dorurorcin  omnibusbc- 

j£ti.,mi„,  1        Knim  riknriohk  jBStniro  poflumvi. 

it^btimM.  flhim  Wm%  Icek.u-  Uicm,  hijiu  oa.^Tvs.^lIl  euno 
ifnirm  clTc  ralnni  h  iion  vri  hahcr  in-   Ftfc  contlicurio  diretta  ell ,  Yootur  * 
I.  I.  dr  rrwrt.  cum  eam    Prrfta*,  /rtiirir,  qni  ramcn  reftikit 

111  Impciainrii  friiic,    hed.  'LiJ. 
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nericiis  funrfpoliindi,  ite  fit  cuiquam  licentia  et  tlienasres  ca.- 
pere,  et  frugalkarem  irridcrc  donatoris,  cr  donarorein  eiusoue 
rcs  pcrderc.  »on  tainen  proptcr  iniuriar  quaftunqtte  donatio- 
nes  cucrti  Imperarot  conceflit ,  fed  dcODriuinauit  ljaccifc  iUa» 
caufias,  in  iudicio  liiliicidiiargiiraentisprobaiidaK^iqDakjfuilt, 
minrms  atrocei  dotiatarius  in  donintem  elfuiidat,  vd  mama 
iiiipi.ii  inferat,  vel  iachira:  molem  cx  inudiis  fiiis  ingerat,  quc 
non  icuem  fciifum  fubfitmtU  domtoris  imponit,  -vel  vit*  feri, 
cu/um  aliquodciintulerit,  vel  u.u»i'dam  ciiiucntiaisi ,  quas  do- 
imorisaoceptorfpnpoiidit,  minime  implere  tolucrit.  JEtJia: 
tres  illo:  funt  kgitiae  caufl-c  ac  ipfo  iure  comprabarar,  quibus 
donationes  poffunt  inni-mari.  Dc  media  imnc  dubitatio  eflj  in 
quacUfcutienda,  in  pncfenri  omnem  operara  callocabimus. 
SeeuUW.  §.  xn.  Sandtionemitaqueiliam  CONSTANTH fxmige- 

V°,riZt'e 'ners!n" fed^/wW^ipBfiuffefubieiaos,  vt  rc  Jdcrenc, 
emfarfi  $*-  1u!c  °f  ativno  acccperunt  munera,  ft  buic  iibeti  fiipernaftamur  , 
iuta,  multj  probatu  pcrquam  facile  cft.  Nou  quidcm  in  omnibus  iiberto- 
*i  imferate-  rum  iura  ab  ingenuorum  immunitiuibus  dinercbant,  I)  dincre- 
r"*'  banttamen,  cum  ax&lorcfubitSionii  et  obcdicntia:  lege,  ptai 

nmGoafin-  prerinsRimabile  libtrtath  btneficium  ,  hi  crgapatronos  eflcnt 
dM,  obftriclL    Hinc  variciniure  reperiuntur  conlHrudones,  pne- 

fertimfcculo  IV.  lata:,  inlibertos  aitnodum  inienfa?,  quibus 
ad  fua  ofEcia  compelluntur,  ii  dc  patronis  bcnc  mercri  neglexc- 
riut.  Sica  CONSTANTINO  M.  grauitcr  eft  ciMum,  m)  it 
nianiniri/jxi  ingram,  rcl  qui  quadam  inffaniia  aut  ctxttttaacia 
ccruicem  aducrfus  panonum  erexit,  aut  leuis  tfftnjk  iconrraxit  - 
culpim,  itja™fubimpcriumriitionemg^^  ipfi- 
que 

n  l.n.c,*ti*h.  nv)  f.i.CW.  a> Uieru  «  lHtr. 


tjtre  filii  atl  feruitia  pri 
huius  feculi  Impenrores,  HONORIVS  inprimisae  thei 
DOSIV5,  [^lEmKemmA^^^nArvmdicaiu:,  illm- 
queiinc  nuilc.i  if Li  F?[l- .  nJ  ptmimis  «exma  reduci  iubent, 
n>  cum  tameti  priora  fccuia  miicris  lufce  magis  efleurprofpern, 
grauesque  illas  pumas  prorfus  ciurarent,  ft  cempora  m>«*//^ 
Wnaexceperis,  ■  quic  m  Liucuinijs  ad  pcrpctujs  operasrnanu- 
mifibs  dabant,  o)  ct  eLAVDIl  Impcwcoris  teuum,  inJigiivs- 
ad  feruicia  itenmi  reaocans.  p)  Ncc  iLftim  alia:  conllitutioiies, 
qnaseodemhoefeciiio  IV.  odia  in  pemlanics  iiuiiumiiTiis  iiu- 
^penroribiu  Kaca-fertmt.  Sic  iiiera  const  antinvs ■M.&c 
-«xheredatjs  fratribus  iancicns,  q)  liis  qucrclam  inolKcioiitcfta- 
mentiictdulget,  li  in  (abulis frateruis  hercdes  fcripti,  vclin/fl- 
■_mi*,  voJxHjpi/^ii/,vel/[«i™«jnj«cB/fladfperfi,  vclLIBER-, 
-S?i  linciiifticuri.  QuLmamiioduinicaquefeculumlioc,  tamplu- 
Ki  easquc  pcculiates  er  in  Ubtrterttm  tidiutii  tantuin  concepcis 
lcges  infpirjuic  ;■  mirum  vidcri  non  poteft,  li  ediclum  CON- 
stantei  in  eadem  tcmpellace  promulgatuin ,  adeo  arilc  rc- 
IbringnDiis,  vt  caullam lianc  rcuocarioiiis  largirioiium,  nonad 
inf^oca-um  conditionem  aecotnmocleinus ,  fcd  verbis  prrecifc 
fjtnclionis  mhsrcHDlis,  adfemmusque,  fi/os  patnmar  a  folis  /i- 
(WriVmuncraporuifTe  rcpcrerc,  fi '  fiifenhnerit  po/es.  Entmuc- 
10,  cummndo  probabilia  fiiec  lint,  ncc  alia  dcitciant,  quscdi- 
tris  obiici  poiTint,  hoc  orgumcnto  non  vcar,  fcd  ei  AVGVSTr- 


]  iviTOmi!  l*-lS<«»ffiff.  rneriti  ftnt,  qintn  iLftinffionfra  rj- 
■:xr.  '.  j-  n,  f.  •>>  nten  cnKsiimiiii»  M.  nonid- 

j  *jtt  kie  itenun  imi^ftiffiiBiiiB  1 
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WO  rem  omrtem  confidam,  demonftraoirui,  aracIVSTIMI»- 
NVM,  cauflamillam,  qua  donatio  proptcr  Hheras  nxtntr  ftfcr- 
ptm  qucn  reuocari ,  ncc  fitjfititntem ,  ntcgtneralem  vraquarn 
fuifle  credinm.  r)  ■  .,...-■ 

«*■         J.  XilL  Ad  Epifcopum  prouoco,  qru  eo  maiorem  didlis 


Jmuiexit,  cmrus,cumiIIaadoleuit,  fciuiitiiuccum  ilia,  nec  ancgodisforen- 
fibusndeofuicalicnus,  vt,  quiequoiidianaetiamfunt,  etuivui- 
gusnora^gnoraret:  nedc  avcvsTini  iurifpriidentiti&csnwpB 
taliaeumncfdreomninoprolubcbat.  QmdquTibillaverbafupe- 


smnei  ritente  fibi  vfitfivi/u  donautt  ecclefitt.  NATi  sVNT  ILLI 
FILH,  u  rtddidit  epifhpui ,  NEt:  OPINHNTI,  qtue H/i JeiO- 
tterat.  Inpoteftfftehabebtttepifcopui  NON  BEDDEreSed  lvm 
fori,  noa  iurc  poti.  Qht  vt  eo  melius  inteUigantur,  prsce- 
«lentia  cx  avgvstiNi  Icrmonchk  erunt  fupplenda.  Erant, 
qui  Epifcopum  rcprehendcbant,  et  denres  in  eum  ducere  pa- 
rabanr,  quodtantas,  ct  tam  opulcncas  obhriones  fusque  deque 
habucrit,  illasquc  teculaucrit,  quibus  adco  rrurinee  poffit «- 
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cJtlia  dorari,  et  quas  sccipcrc  fccundum  ipfjs  Ifges  humimasa 
Sbenimlic  Hiciterum,  momio  quoifam  patrcj  bona  fua  cc- 
clelir  relinqucnic,  Ihhm  paienu,  filiis  jl>  irato  pjrcntc  cnhere- 
datis  reftituit,  ac  prapriam  li.-c  r-ci:.ilronc  lii.im  ■j.iil-IIii Li  ptront: 
majmo  orationis  tluiniiie  ma^iviiiuc  Lj-r  n.ii.-  rriLUcmpijtioniad- 
ucrfjriorum  relinqucns,  filuc  clli::.  iili  ■  iicviir.nci  ccclefia:  fcr- 
uare,  qul  aiiis,  qu.r  iufi..  filiii.  qu.i-  im  |ue  ci  \\\  irj  ferucfccn- 
iccIiviH  L-reptic.  Sc  illum  iioii  clll-,  qui  improbatis  ariibiB  di- 
uitiis  fit  quLrfirunis,  qujmuis  hos.jdqtiireudi  modos  omiua  iu- 
rahurnana  probaucrint.  1-it  vtfua;  cioqucntia;  avgvstinvs 
plfi9  dddit  pouderis,  ad  cjfum  limilcn  ijueLui  i:n ,  ci  adepifco- 
pum Carth^lucnfem  avkf.uvm  fc  rufcjr,  reliyioni  fibi  du- 
ccntem,  ea.retiuerc ,  qu-.c  ipli  obueiicruiu:  doiiuu  :i  pjtrc,  cui, 
largiiioiic  iam  faila  ,  dcmum  fnles  erat  odnata  ,  cum  cquc  ci 
fuiJIcriiitegrum,  IVHB  FOR  [,  non  l  edderc,  ncquc  opiiiatuscf-  Ugmtin- 
fct  jiaier  jui  fjicriidcr,  tjllj  v:u]ium  ili  epir.-npi  lierl,  fmncquc  j\.:<:>i,  „  >n  ,f- 
nulla  lige  liiiititma  cogenre ,  e*  rjcnenifa  onimi  indolc,  filapie-f'  jf!~rj£m 
tale  motum  ,  bona  ipfi  fcmel  collara  iicrum  cili  reffinitunun.  'x  '  " 
Ergone  iurefiri  non  reddidit  lipifcopus?  h.  c.  ex  conftitULionc  '*"*  ' 
iUan  CONSTANTIO  edicjet  ea  natc  iam  vmJiquc  publicats, 
qua  difertciubcnoirboiij,  qur  /-,■;/..  .iii.j/  ,'iL-ia.  inrijiius  cM,  pnjl 
fufccpios  iiceror,  in  eiufdcm  donJtijris  arbitrium  rcucrti?  Quo- 
mido  in  hunc  fcnrumpotcll  faii  avgvsTinvs'  Quare  dicir, 
redditis  elTu  faculatci  pitri  mftnmm  ?  Cur  tam  fulfa  ct  iurj 
contrarii  prominciat1  I<i  piiejf,::,-  hik-ki:  tj,:f.;-pu  N  o  N  reJJe- 
re.  Scd  vero  nobis  noilri  AVGVSTINI  nuJtoritas  falualit,  qui 
calk  non  rcripiilfet,  fi  fua  icras,  linc  refpeclu  habito  ad  jVfiowrU- 
hbertoique,  omnes  omiiino  liac  legc  reneri  ellct  opiiuta.  Con- 
Sciimus  potius  nc((lr!i fccula.cgregic  ct folkrc  ct fjlli,  cum ne- 
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fcio  qua  ex  ccrebrina  zquime,  edtfttnn  hoc  vmtarfttc  ha- 
beant,  ei  ab  oraoibns,  donata,  propter  liberos  agniuosjre- 
cocari  pofie  coniCBdnut. 
/Tj.*w  ftr-  §.  XIV.  Ncc  lanium  nodri  epifcopi  xao  hxc  tlogtaua 
lauinci fim-  planc  erant  incognita,  fed  ct  in  fequeniia  tempora  nullora 
**  VXtri*?L  lliQm  ftofom^g'  huic  vindkaruot.  Ita  cx  isnim 
*^  '""    ric  «Jiri/  s)  coIligimDS,  feculo  VJ.  illud  Confito- 

lianom  cdiclmn  de  donationis  reuocaiionc,  non  a  quolibet 
orbo,  fed  iblum  a  pjrfflo  facla,  lCios  intdtraiflc.  ANJA- 
K7V  enim  hoc  fidcliter  noiafie,  firaque  inlerpretMioai  loV 
didiiVe,  quod  ad  ceteros  quofuis  hoc  finckum  fora  aceom- 
jnodare  folcant,  co  certius  efi,  qoo  mogis  fuo  fini  conueae- 
ist,  omncm  kgum  Romanarum  ei  antiqui  iuris  obicuwa- 
lem  io  meliorem  lucem  et  intelugeniiam  redigere.  t)  Quod 
etiam  nec  alia  feculi  IX.  dccloribus  fentcniia  federit,  flbrl 
jfevrXiXav  leflaniur.  d)  Immo  confiat,  ncc  lialos,  qiiod 
mircris,  fcculo  ,adbuc  XII.  faoam  legis  nieutein  rcliquif 
'  fe  »),  led  vnanimi  quafi  fuffragio,  ad  fecnlum  vsque  XIV.  a 

lCtts,  tefte  iiarmihopvlo,  y)  noftro  calculo  firifie  fub- 
■,  fcnptain. 

l)  *NI.KVt  .•:.  CW.  TW.         ,i„  r~fi,  Ji  r.m  „~-r~,„.  A 

tmauflm  ***  t»if«',  tc  ic  doniti™iln»m  lEos,  patBBi 

li,  •!  rtfir*  fif„,,,il  !ii,„4.     (,„„,  tnlLsEis.  . 

,.,v..„-  ,',.,.,,„/,„„,  ,)  „„  „  PJK. 

.«,,Jt~.  !,>.  51,.  ^ifituloXU.  if.  I.ilLiflcjoii, 
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fcriptum.    Qusc  tamen  omnia  adeo  do&e<itpediuit  wnun 
HsRvs  i\  vt  ex  cius  Jcrinlis  in  noflras  chartas  plura  hic 
ingercre,  parum  prartare  videatur.      Pancis  tantom  adhac 
taiigere  licest,  ipfum  gh-ATjavi  Jtcrnum  a  communi  etro- 
re  immnne  elTe,  et  noftri  cpifcopi  doitriuns  iisdem  verbis 
amplecli    a).  Porro  et  GmuHonan  iurs,  ft  Longobardica,  QuiJ&i,i*. 
eneeperis,  b)  hancreoocarionemignoralTedubmin  non  cftj  "bar 3tbK 
cum  genii  huic,  ad  donondum  adco  procliui,  tcnaciqoc  pJei 
flia:  femcl  datr,  non  cflciit,  iiifi  duar  viiidicaiidi  caullir  pro-"^*"™"* 
latar,  sltera,  fi  toJignum  beneiicio  fc  prafftiterit  douararius: 
altera,  fi  huic  alio  fefe  conferre  fuerit  volupe  c).  *d  Pruf- 
ficastandcm  qnod  attinet  conllitutiones,  iilas  adoptare,  qu*  "* 
■a  nobis  fiint  refurata  oc  volgnribiis  ICtoram  doarinis  pluc      -  ^ 
iuflo  fauere  comptrio,  quin  eo  adhuc  progrediantur,  vt  noa  ■ 
fBranr,  parentes  reuocsrioni  poiTe  rcnnitciare,  fuuoantque; 
donstore  iam  tnortuo,  ipfts  tert4iha  rcpetcndi  donata  [icen- 
tiam^atefe   6).   Quo  ture,  quia  fcnptum  ert,  vtimnr,  ca- 
insetism  pracipua,  ad  hanc  materiamqusTacinjjt  momcnta, 
■afc  illnftri  Fruflbrara  ICto  Je  sahme  plenius  funt  obfcr- 
uata  cj.  *  ■  <  " 

£  XV.   A.teraeftmcditatto,  quam  a vg vstint  ver- 
ta  luppeditant;  memini-vnquam  iure  ciiuli  firiue  prohibkum,  opiimTiure 
m Juju  omnes  d««rf,  Ita  enim  itlel'aeer  inecclefiam  adeo  «wssmJo- 
Gg  a  muni-  *»""B  ^™- 

.  .sitfcriptrif. 
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rnunificus,  folam  fibi  fsculciium  vfitmfruftum  rctinuic,  omne 
quidquid  ipfi  erac  in  patrimomo,  fpomc  piz  cauili  offcrens. 
Quam  liberaliiaiem  epifcopus,  nec  probare  potuiilet,  nec 
niagnilica  hac  doua  accipere,  fi  in  foro  foli,  vt  loquiiuc 
AVCvstinvs,  tythwux*  lalis  munificcntia  fuiffet  damn*- 
ta.     Nefcio  igiiur,  qoain  iniuiiam,  aut  abfurda  fibi  fingant, 
ant  quibus  legibus,  bonisque  moribus  repugnari  veiint,  qui 
largitioncs  ita  conflringunr,  ne  munera         douatoris  Cipr 
pelleflilem  ac  facultates  fuas  .cahauriimt.    Opinantar  prirao, 
etfrenata  eiufmodi  donationc;  donanii  tiihii  cfie  reliqui,  «r, 
Mutrfnrif  qoo  fibi  aut  familia:  fust  alinnna  depromac.    f)  Enimnero 
nmargu-     non  cogitare  hos  homines  niiror,  virumque,  et  donariet 
BKwra  rtftl-  f,bi  fimul  prafpici  pofic,  dummodo  harum  largitionum  vfuf- 
hmt*t-       ptSu,  procureiur.    Aut,  fi  quis  jmmsnGs  donis,  ad  frtfafe- 
tum  vsque,  rcm  foam  iia  excuficrir,  vt,  quo  fe  fuftaicec,  nc- 
fciat  iam,  ncc  liberi  dcbitum  bonorum  fubftdium  confequi 
queant,  ex  legt  g)  remetlium  qua:rat,  cc  jH.ufam  reJTuo  do- 
natsrum  pariem  reuocci,  vel  omnem  donationem  propcer 
ingraaan  acccptantis  animuin  refcindst,  h)  qoi,  itntgiati  o/i- 
mtrtiii  donaiori  pra-flsndis,  ipfum  procul  dubio  premit.  Ob- 
iiciunt  porro,  quos  donatio  vniucrfalis  orTcndit,  omm  /"»f- 
iaff  itjlnnili  eos  priuari,  qui  fe  ipfos  bonis  omnibus  priuanr, 
~    ,„      .eoios  tamen  coercicioncm  aut  plenariaitt  ademtionem  ipfxle- 
.. ,    '     ges  periniquam  iudicant,  ci  odco  grauitcr  ct  fandie  inicrdi- 
'    _        cunt.   i)  Aft  nec  illi  harum  lcgum  veram  meniem  capiuut, 

h)  Mo.C^.f   QVE  KHS  r-KKOEKfc.  i)/,:o. 
mk^J.  ai;  J"fi  W1—  C.i,^„.l.^.f,.H.4fivllM,.l 
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com  prohibeam  modo,  ne  libertas  tcftamcnti  faciendi  homi- 
ni  fsui  capitis  auferatur,  dc  rcs  bonh,  qua*  cx  p.arimtnie  fuo 
nondum  ixriiicr&a,  et  de  quibus  tabalas  conficere  adhuc  in- 
tegrnmeft.  ^uodveroidcm.appJicare  velle  od  faculisics, 
qnarom  dominum  tddiei  iam  migranit,  nihil  abfiirdius  fci- 
rem.  k)  Denique  putantj  non  multum  prafiilii  in  flVGV- 
stini  diftis  nos  quzrerc  poffe,  illnra  ioqui  non  de  inre 
communi,  fed  dep™i%«,  nefcioquo  crthftii  fpeciatiter  adr 
ferto.  His  bona  ia  vniuerfum  donata  acceptare,  nemini  ve- 
roaiii  licuifie,  ficque  nec  noftruni  argumenrum,  a  parritulari 
ioK  nd  ius  commune  vlla  ratione  procedere.  Scd  itcrum, 
qui  nobis  hxc  obiiciunt,  fibi  ipfis  adco  non  conftant,  vt  cc- 
cjefiis  tmita  iura,  tsmaque  prhnlcgia  viridicent,  probare  ta- 
men  obliuiftaniur,  p rmgatiua,  hss  Certo  cu hfir  oliquando  ef- 
ft  conceflas,  qnod  eriam  tam  facile  sb  iis  expediri  pofie,  ve- 
hementer.  dubito.  Deinde  vcro  haud  mcmii»,  iu,  fai,  de 
quo  epifcopos  follicitOS  cft,  /«{«7™  prittiicgi*  dcuolare,  dc- 
notai  poihis  catmtunc  ius  et  promifcoum,  fecundum  quod  in- 
ter  panes  roVforo  generaliier  eft  pronBficionduin.  Cetcrum 
vhi  eftjiqood  fn  hoc  certamine  diu  nosdcfatigemos, -quin 
porius  mircmnr  non  paucos  dari,  qui,  in  tam  bono  lumine, 
fortCDslwas  etnubei  vidcrc  inalonr,  hifnsnt,  ei  iidem  rc- 
cufanti  qnamnis.ira  I)  et  cpifcoptu  Ms,  omnia  obloqMOniur. 
-  :  S.  XVI.  VJtimom  oddo  obferoarionem :  Licuijjc  partn-  obr^.nj; 
•Ub  extcrcJc,  firiitrt  liicni,  atttc  rvSTINIANI  lit,tt»ra,  ,tf.  in  *"""'  *w» 
hrc  mttfuHtex  tfcnl  akrtdMm:,,  ittdiri,  agHitie  !""<]?" 
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Jihtripm-  rfftrir.'  Itcrum  hocex  didlis  avgvstini  liquet:  TJQMM 
nmltxixci-  fiHs,  qtied  iranu  fsler  msritni  ABSTVLIT.  Noil  euim  potuif- 
M  jiaioii  fa  ^  duri„rc  ioquuiione  cpifcopus  vtij  fi  pater  filio  raflei 
'ZrtnTiidi-  &iflctintD5,  sc  fecundum  leges  npflras  eam  a  fuccemorto 
tii.  fomrnouerit.,      Neque  vero  fiiio,  tom  iniqw  exelufo,  rcmq. 

dium  fuiffc  daluro  conflat,  quo  ci  inificicfti  tabulis  qucri  ei 
ipfo  iurceas  rcfcindere,  facultatcsque,  quibus  crnt  fpoliaras, 
reuccnre  potucrit,  cum  dc  (e  glorietur  avgvstinvs,  b* 
na  filio  ablata  cidem  iterum  wxflrhea,  uulla  lcge.  iubentej 
ehmjfc.  Paucis  itaquc  ctin  tranfitu  quafi,  quid  de  liberoTuot 
exheredationc  ante  ivstinianvm  legibns  fucrit  ftwaroni 
videsmos.  Etcerramcfl,  exXJJ.  tabulis,  filiosvd  occiderc, 
iia  ixiniinrc  m1,  aut  plano  fttrtrirt  ad  tvllii  vsqae  n» 
tem  n)  patriat  potcfl»tj  impunenraifle.  QaBmuisvero  polrx 
«afilii,  in  potcrt«e  conftituti,  fiuc  natuntks,  fioe  sdoptirjf j 
sut  pofthumi  effent,  nomirvatim  htrcSti  aut  cxtmtti  fcribi  de. 
bercnt;  o)  jf//.-Ji»tamen,  yaftumi,  mpaiivtfitc adeo  tmuser» 
profpcaum,  vi  legnio  vel  minimo  etiam  iia  rdicioyin  icft» 
uicuto  paicrno,  fiientio  poffcnt  fT*tririt  b><:  •Vierami:  <nm 
lixc  cxhcrcdandi  libertate  homiucs  blanoiiiis,  maxime  no. 
uercalibus,  ddiniti  valde  abuterentur,  q)  IGd.dfi.wnedioi 
cop,itarc  cccpcrunt,  quo  m^ra^c^Jti^&ccaneretM,  r)ndq 
las  lamen  c««§u  determinirnnr,  rac  qoibos  lidtc-iUeni  exdw 
fionemfieri  velkut,  ac  in  eoporiflimum.  imijui  iuris  t  iore 
lnfiniaii  differeniia  pofita  effe  yideior.  Erant  tantom  ex- 
fceredaiionis  canlfc  io  arbitrio  ct  ailiniatioric  iudiauu,  nec 
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hss  probare,  fcd  ipGs  libcris  cxclulis  iniungcbatar,  vi  pur- 
garent  fe,  fcque  fempcr  in  ofScio  ct  obtqnio  parenti  dcbito 
manfuTe  docerent.  t)  Qui  exheredatioijis  ratio  ram  din 
Romanis  in  confuemdinc:  fait,  donec  IVSTINI ANVS,  cot 
minas  c  i  c  publica  videbatur,  tantara  rem,  ilm  arbiirariam 
iudicibus  fulutii  relinquere,  fmgulari  conrtttuiionc  ad  caulTas 
icrtas  enheredaiionem  refigere  confiliura  cccpit.  u)  Non 
ell  itaque,  cur  mirum  vidtaiur,  filium  illum  tam  facile,  et 
vt  fufpicari  poilbmus  vis  cx  iufla  caufla  cfle  a  fucceffionc  ex* 
clufum,  cuius  epifcopus  mcminii,  fi  modo  tiic  omriia  per 
ino  fecula  ante  ivstinianvm  eflc  (fla  pcrperjdimus. 

f.  XVII-   Nooura  iam  argumentum  tx  iarisprudentia  ^i,„,„!:m 
avgvstini -mnintfiBitkca  in  (ceuam  prodeat.   Elt  intet  il-  fiomitmi,n 
Jos  difceptatid,  qui  criminales  canffas  agont,  poflttne  rfo™*™-  i-rifr.awf. 
tii  et  tabulis  fnfaio  trimimm  cxpediri,  an  teftinm  przcife  di-  J^fJ^? 
fta  requirantur,  vt  faftum  plcnilTima:  luci  qaeat  adponi,  B-  ixiMtmtri- 
lnd  examinari  etin  feura  fentcntia  nici.  Ftonocant,  qoibi»  mnunu  ftr 
in  iudicio  lani  gratii  plus  fidei  tefiibns,  'qnam  inflrnmentts,  ixpruau*is. 
tribnerc placet,  ad  veterem  quandMn  h ad b iani 'impcn- 
toris  conflitaiiotiem,  iVNib  «vfitjo  Macedonia  Pro- 
confuli  ira  rcfcribcntis :    x)    Qmd  ■rrrmin  eSfttrr  qni  mt  /fc 
xaitr  Apv,  tr  quit  nsn  pnt/tnr,  ntt  Itfitr  prcdmirfer,  ftd  TESTI- 
KONirSVTI  VOLEBAT,  Q.VIBV3"  AFVD  ME  LOCTJ 


iede  fcripto  e»s  allegari,  sec  wt  m 
bercnnir,  vrgebanir.     Nec  poilr 
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NON  EST,  rumipfu  biicmiarc  foln:  Qum  ™$f  ti  frsuht- 
cU  Vnfdcm,  vt  i>  de  fiiii  tcfiian  cpitrcrti,  ci  nifi  imphffcr,  gmd  t*- 
icxdcrjr,  rckgxrcart.  Ex  quQ  loeo  coiiiiciunr,  cut  nihil,  aot 
psrum  auftoritatis  in  tabulis  et  fcripris  tcflimoniis  vetcres 
collocaflc,  fi  dc  caufla  criminsli  ageretur.  Anrcquam  veio 
huic  dubitarioni  a  nobis  fiat  fatis,  epifcopum  ariie  ornnii 
adearnus,  qoi  oraculi  inftar  de  iure,  fuo seuo  in  foris  cird 
hoc  raomentum  obferuato,- fideliter  eft  refponfurus:  y) 
Si  iudex  cs,  ji  iudicandi  potcflatem  accepifth 
ecclejiaftica  vegiila,  fi  apud  te  accujatur,  ji-ve- 
"  ris  doctuncutis,  iejiibr.s^uc  coniiincitur,  coer- 
ce,  corripe  >■  cxcommunica ,  dcgrada  :  Jic  m- 
giiet  tolemitia,  -vt  iioit  dormiat  dijcipltna. 
Xvgvstinvm  .  itaque  documcnris  candcm  probatronis 
vim,  eosdemqae  efteiftus,  _ac  tcftium  depofitionibus  iu  pcc- 
narum  applicarione  viudicare,  verba  docent,  dccent  vc- 
co  fimul  commuiiem  feculi  iftius  fuille  opinionem,  inter  hic 
duo  probsndi  genera  nullum  vcrum  intcrccderc  difcrimen, 
,  nec  aliter  in  iudiciis  efie  pronunciaiuni,  fmc  reus  auftori- 
late  inftrumeiuorun),  fiue  .  teftium.  fide  fucrit  div  cri- 
minc  conuiflus.  Ad  ftri  cnim  confuctodiues  com  pro- 
uocare,  vel  cx  ipfa"-fronie  verborum :  si  ivdex  eii 
Citis  Hquere  opiuor,  vri  etiam  nee  totus  orationis  Car.  arubi- 
tns  aliud  indicat.  Ineoefttotus  epifcopus,  vt  neniinipri- 
oatorum  libcrum  efle  commonlirct,  dc  fuo  vitsc  focio  iudi- 
cia  finiftra  fcrrc,  aut  corripcre  eum  aut  condemnare,  cum 
pcenas  de  iniquis  fmiicre,  coercere  maleuolos,  et  ex  ccctu 

y)  avgvstii'.  _&->-.  cxxr,  tf.  na.  <U  viriU  ^pk  ism.F.,.jfr 


maw/iviMM,™:  Awtmwt.  ex  avgvst.  s+t 
profcribcre,  qui  fcelernm  labe  fefe  poflaeront,  tUis  «nren» 
fit  Licen tiii,  auetoritaie  publica  qui  font  muniti,  iudicandi  po- 
ttflifem  acceperant,fuumque  imperium  inxta  legumnormaai 
iu  iilos  exereent,  qui  mdubiwtis  fcripturis,  aar  (eftibus  do 
malcficio  vere  iunt  vicli. 

'%'  XVU(,    Et  nelcio  tkae,  quid  impediat,  quominns  SuMimr, 
CTimma  per  docamenta  probari  poffe  adfirmem,  enm  omnia,  f*^*""*. 
qui  iu  iudicio  criminali  jenmtur,  non  atfi  c*crjittdiiiis  obti-  ^JJJ^ 
neodx  caufla  fiant,  qua  rarione  etiarn  illa  obtincatar;  fc&v?-  pfoftcgii. 
10  eandetfl  probandi  vim,  candemqne  certitudincm  iura  et  mii  rtfaftii 
rincamentis  et  telhbus  adterunt :  ita  enim  difcrtis  verbis  im;  «S**Sa,. 
pcnaor  faocit  z) :    I»  ixtrtmiii  tiiiiut  tmim  vim  thantt,  um 
FtDES  issTRVMENTORVM,  ^im  Jtifruma  *jtea,  Et 


fainc  quidem  fponic  fcgui  videtur,  tabulas  probandis  crirai- 
nibusfumcere,  et  paramtoboris,  fi  vtraqoe  argnraenta  amni 
lancepenfitaneris.  illcuwn  opinioni  ineiTc,  qni  in  alia  omnia 
contraria  entu:,n»do  fuis  tupafiii  hxc  veriiatem  eraendi  rc- 
medii  deftituta  non  Cnt,  qnx  lcge  deGderintur,  qaommqao 
defeftus  ipfos  teftes  inhibiles  reddunt  k  eoram  depofitio- 
ncs  oinoino  deftroant.  Caoe  tamen  opineris,  omncs  ehar-  n#™,„> 
(is  in  criminam  probationc  cadem  virtntc  ct  efficarii  efle.  tmbmmau- 
Sunt  qu.rdain,  per  quas  in  primis  maleficiuro  efl  comnflflum,  m  a»unr, 
feti  vt  ICti  loquuntur,  in  quitus  AtttHi  arfm  latet :  b)  Ji  61- 
fiua  patraram,  ft  proditiQ  faita,  fi  arcana  r  cuelata,  fi  alicrius 
Hb  fama 
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fama  libello  famofo  dilaoerara  tt  qra  talis  commaris  crim** 
nopliiM  fum.quir.on  kcile  tuTi  lnieris  fo'ent  abfolui.  Qpie 
veio  illis  fide:n  retofaretj  ae  reum,  remoto  eriain  omni  ie. 
/ie,  f  jiuro  funVo^.)  damnaie  fiibuciereiur,  poftquam  taliafe 
ftiipfiffe  fpome  t»,  «el  lineris  inrer  fc  comparatis 

alhuidc  dc  eios  irmu  conilnerit    c)   E  conirana  tainenpar- 
te,  longe  s!ia  r.c  illis  fcriptoris  eronl  dicends,  tioibus  deli- 
■        flom  titra  hicdi  cominilToiD  utitoin  prodiior,  vt  fit  iu  ho- 
■      tniciiJiu,  adulieriis,  rapto.   Kaa  emia  liic  eypcilimt  ies,  fi 
.      *  ■  lincras  iuds  agnoftii,  fed  et  ipfe  coram  iudlce  foa  lo  fcripiii 
co.;[cCa  repctat  r,cc;ITc  cft,        cp  (\<>'z  nl>  el  fcriptar,  non 
nili  confcffioni,  ixtnia&eha-,  ft&t,  font  compjranda-,  adco 
vt  ad  fupptitfuni  rapi  ncqocDt,  bcnc  laioen  iure  CatoliDO  d) 
rf.m V"'"'  reus  f.ibici  ptilTit  e>, 

D«MttA.a-'      •>  Footlsmentojo,  c.  i  dOgoista  fba  fuperfrnront, 

ftnsrum  rt-  qui  fcnren-iz  nuitri  f  ibfcriScre  r.olur.t,  io  CO  fcrc  e(l  pofi- 
*"™"'-  tum,  qucc\  camiri  caoifa  cr.o.ir.ati  cen  ardoa  aperiiffimt* 
probaiiombus  lit  opiis,  eas  vero  tTrpcdiri  non  rofe  per  in- 
(Irouienia  ajrumcr.t,  co;:fr<:'jciA  if  li>  ■.-if.Vitcr.et  i!la  ci  hoc 
iocicio  prurfos  eCe  eUraiasoda,  Vn  timrn  Jiac  breoi,  ct 
haudfans  roraiamonfiiatior.c  a  fari  s  AC.o,  C,  masc*«. 
DO  g)  a!i«qoe  oofitj  cOr.troucrfi*  compnr.iiur,  cutn  )!tod, 
cjuod  in  litc  palmarlonl  cit,  ei  jrre  on.nia  argomcbris  o>o> 
niendarJI,  "JiO  fi'c:ii>o  nanfipni  immo  3i:i.m.iris  iaflffl.  r/an- 
qaam  al.uude  priibjtum,  prcrario  sccipijnt;  qoare  niroirom 
t*t*ii  ta.itam  vim  iucflc,  fii  diajtciidum,  et  cor  laotom  ro- 

•  c)  (e.Hi,iio  j.  t~i"-  H-'  " :>->6i    f)  ViV.B.Cl.( 


STCCrV.  lYRISPSVIV  AStTSvffff,  Et  AVCVST.  »4J 
boris  diflis  ifflAm.  vindicemr,  qui  hmd  raro  tan,  fMjtj  fiw 
fant,  « lLcet  iurisiurnndi  rcligioric  teftimonia  fua  firmauerint 
frpe,  moxtamcn  vel  crren  vel  iww  abrepri  falft  dicant,  vel 
bona  mmte  et  de  iuduflria.auro  forfan  «m^,  ia  iudiciis 
mendada  Ibquanmr.  ■  Ad  ea  vero,  qus  in  ipfis  icgibuifu»; 
bpiuioni  prrftdia  quzrunr,  cum  in  fupra  a  nobis  notato  i-r- 
firipi  iniperatoris  fe  nimis  fecure  fundcnt,  iajji  anton.  ' 
matthaei  h)  ct  gh.kenivs  i)  anlmaduerttnint,  ha- 
Driawvm,  teftimoniis  reprobatis,  tcflcs  produci  iubeuccm, 
non  loqui  hic,  de  in  Ibecie  fic  didis  inftrumenrfs,  fed  de  «- 
fim  rguii  in  fvipium  redaftis,  ct  minorem  his  isntum,  ac 
«eliibus  ipfis  lidem  ciTc  adhibendam,  contciidere.  Quod  ex 
»erbis  colligo,  ab  impcratore  ilatim  et  wiirai,  bftar  adieflis, 
eui  tefiimonia  adhiberi  nolit:  K,m,  mquir,  ip  sos  ,Vrrr.. 
s*rrfeIto..  k)  Et  lantum  abeft,  vt  iuribus  noftris  iila  iint  at- 
lemperaia,  vt  potius  hic  cqniraria  habcant,  atque  espreUb 
Bdferanl:  1}  mmnmait*  fuUkt  ufliha  cft  p tiior,. 

■  :    S.  XX.   Referuanit  qnoqrjc  nofiro  (rno  incomparabile  , 
4VCVSTim  itr  liticras  luririiciti  ftudium,-  e'i  eodicis  CKE-i™,,, 
COH-iani  rdiquiis,  fragmentum  omni  noftra  attenrione  di-  pruJ^uT' 
£num,  quod  AhTOjjisii  Impcraioris  rsfnipam  conccrnit,  '"A  drt* 
la  aaitia  sJukiru  maritoroni  cmilTum,  et  ad  vlpianvm  'Si'""m  & 
ICiun,  illuftranduni  .m)  permulium  ac  mirifice  fadt.  Suut 
huius  cpnftiiuiionisvcrba,  ab  avgvstino  relata,  fcquen-  <&, 
tia,  quz  integra  ct  in  fuo  ncxu  fcripiioni  noflra:  deraandare 
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co  mimre  prtniubit,  qno  msgis  iD»  fint  nofiro  infcruirc,  ti- 
qnc  fua  foliditwe  K  iudicio  nagnopere  InfiniMTe  animaducr- 
vmm.  lovetoepifcopns:  n) 
-$ml  fcfctf        legant.quid  Imperdtor  ANTONINVS,  non\ 
*  *jt  ™jl        «iftfl**  Cbriftiantts,  de  hac  re  confiituerit  r  vbt, 
n^firtett         maritus  vxorem  de  adulterii  crimine  accufare 
tbMhn.  non  Jinitur,  cfti  moribus  fuis  non  prahuiteafti- 

tatis  exsmpium,  ita  •»  amho  dattmentttr ,  fi 
etmbos  pariter  bnpudicos  confii&us  ipje  conui- 
cerit.  Nam  fupra  di&i  Imperatoris  hoe  verla 
funt,  qu&apud  GREGORIANVM  legmtur. 
Sane,  inquit,  mealitter*,nti!!apartc  cauffkpra- 
iudicabmt.  Neque  cnim  fi  pencs  te  cutpafnit, 
•vt  matrimonium  folueretur ,  ci  fectmdum  it- 
gem  luliam,  EVPASIA  o)  vxor  tua  tuiberet, 
propter  hoc  rcfcriptttm  mettm  adulterii  dattina- 
ta-trit,  niji  confict  efie  commiffmn.,  Hakc- 
butit  autem  ante  oeuToshoc  inquirere,  an  ettm 
tupudice  tfiueres ,  itli  quoque ■  bonos  morcs  co~ 
»■'-■'  lendi  autlor  fuifii.  Periniqttttm  emmmihivi- 
dctur  ejfc,  Dt  pudicitiam  vtr  ab  uxore  exigat, 
.  quam  ipfc  non  exbibet;  qttgres poteft  etvirum 

Atmnare,  ttonob  compenfationenimutuicrimi- 
ttts  remintervtrumquecomponere,  velcauffam 
fatji  totlere. 

De 

■)  «nrtllH  »  lt.  "•<-  <~iti-f.f.  W.  kp,  f<uih; 
&  ^MurM.  u  r.Of.  •—.  rr.  fi^.mtm.  ■»»  C*,  Gnpr.  Mti 
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Do  illia  iim  ante  omnia  folliciti  liic  cfle  debere  videmur,  vt  ver? 
huius  fanclionis  **ftff  nomauto,  Icgicinium  cius  finfum  ii* 
piullo  maiorem  lucemmimmus  «ncequam  pro  noflro  morc  ipfis, 
pratfaris  AVGVSTIN 1  dictiaobferuiiioncs^uasdamfubucijmus, 
Quis  igirur  eH  ille  a  ntoninvs?  ipieinhiccpifcopus  excitat, 
qujqiic maricaJi  poceltari  infenftB,  iri  femirurum  fiuorcm  cam 
grariofc  refccibic/  ct  ncfcio  fanc,  qucm  fubduilis  rarionibus 
commodius  poflim compellrte ,  quam  INTONINVM  CARA-  rtMannnan 
CALLAM  imperatorem.  Vtenim  taceam,  nanalio  fere  nomi-  haxt  ftriflt 
ne,innoftio  iure  himc  principein  kudarum  inucniri,  licut  vel 
ei:  vnacsque  celcbri  kgC  adpjret,  in  t]un  fub  noiniite  ANTO , 
NINI  cdixit,  ,p)  vi  in  vric  Kmncno  qni  e£tTi;  ^emnei  ciuti  ttficc- 
Tt-nmr,  q)  ita  in  priinis  ANTONiWS  nominatut  in  fancitis, 
quarcaunas.matriinonijlci  acritJulsci-.orijiii  i^Jpici.i  nt j  rl  fiib  eu- 
ios  denoroinationis  inuolucro  tsmcn  ncmiuem,  iiill  C  Ara  CaL- 
1AM  laterc  niltil  dubiieff,  cum  id  pjrrim  dics  ct  conful  lcgi  airl- 
fcripcus,  partiro  ipfc  tutcr  sevebvs  iiidicjt,  nrm  quo  tinud 
raro.nnquam  in  rcgiminc  focio,  in  icgibus  iungicur.  Sie  AN- 
TONINVM  CARACALLAM  grjuiori  pt£ria,  nec  fecuiuJum 
lcgcm(ii!iam  rn  adulttros  anitnaducrtilTe,  Dionocac;  s)ccTL- 
PiANVSieferc,  t)dinum  severvm  et  antoninvm  faaxiiTe, 
■'  Hh  j  lcuprura 
r)  Iiiiivt...«.  n.^..f^.j.  toJ.nJ.  A.a  »+.  1  fc?»  i.irnni- 

M-         ^;'-  ::L:pi-     !    ■  r.  .:i-.v1,;.!t:,  c,;,:,  :,nnn  !,!.,„„ 

'  1) U  t. C.ti Aj.  JuV  I*.      'i)^Jiissiii  rmrrmfr.It+*Jl 

tti.  truz  Itx  vtnipje  1  Ifviinn  j>.  Jft.  riit.  yJrf.   t)  1  IJ,  f.  ).  J». 
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flupYum  etiairi  in  Ijwnfa  vindicandum.   Qusvcrba  ftarim  ano- 
llris o\dpiuntur,  dom IGius  antonini,  (quetntamennon 
nominat )  cni&um  addlr:  U)  Iudiremm/ulterii  tmtc  neui/t  babcte 
deberc  et  rnqtarere ,  snnnritat  pitdke  v'we»i  ,muiicri  t/hoque  b#- 
«»  amrei  a/ltm/i  aui/orfuerit  f  •  Nullum  iwque  alium  hunc  efle 
ANTONINVM,  quam  SEvERt  Imperatoris  filium,  <]ui  fub 
CARACALI.AE  nominc  in  annalilws  celebris  cft,  ad  intclligen- 
.-    „i-'.*,  dum  cft  fiicilc.    Quodad  genttimm  huius  condirutioms  mon- 
~'y         lemattinetj  inferhis  maiori  adparacu  explicandam,  hic.tantum 
'"J  i  notare  iuuibit:  miitimehic  atri  de  publica  adulterii  accufarione, 
fcd  porius rcfponderc  impcr.icorcm,  querenti  marico  de  vxorc, 
cwdiuorciofacto,  adulterium  obiiciebat  etdotcm  retinccc  in- 
tendeUat:   ■■«■■  ■■      -  '.■    ■  ■'."    ■  <■      ■■'.(»  ■.'■■' 
alfeni,  I.       ■    §■  Pn[™imtft, in  qubd  meamcditarionidffi^./frn» 

Lcgc  lutii  i-  lufiam  aditltetia  nunljuam  ^tadavmiikhfft  ^fidreat ,  qeudm»  te- 
duacrii  non  ,:0,-,„n  !,i-}u,:!u ,  iu  ir.fulim  niitti  ac  midieribusfintndatota 
ftdficglidio  fawgM  cwflitujfjt,  .  EsipfiS  edicfi  vifccribus  liancnoftrimob-i 
DiJurifBr  ferUarioiiem  eruoi  dum  impcrator  aic;  Het/ue  enim  fi  petrn  te> 
bctcx  ift  ^fafiut.vtniairineniiitmjbiueretur,  c/sfiCVm>»M  l,'ECEM 
i-ctiirefiri.  iyliAM  vxor  tut  E  v  P  H  RA  3 1 A 'tiuberet,  pvpin:  boe/.refiripiitm 
f''  tneutn  atiu/irrii  damnata  erit,,,  Qujbua  verbis  hoc  ftre  AN  TO- 

MlNvS  incendiflc,  ac  maiito.  du  mulicre  qucriranri  rcfpondifTe 
vicktur:  Detulifti  quidem  ad  me  caufiam,  marice,  de  clifcidio 
i^!s'tua;  EvFHRAilAi;,  cique  totius  difcidii. caiiflW prtt^ 
pter  achitterium  ab  ca  commilTumimputas,  prxttudis  hinc  fimulj 
quh  non  tua  fccl  coniugis  culpj  marrimoiiiuiu  ciiilotutum  cfl,  vt 
dbi  omieniant  lucra  in  taii  cafii  a  legibug  conccfla;  vtque  mu/ie- 
rl  in  alteriui ampiexui  itehim  conuolaiiti,  fecundj  vota interdi- 
■  '  "*  ■,  :.  .  -\r  .'-.'*■  '  cwr* 


«otur,  Vei^rcias.hismeislinei^nulkwpmecauJrseire 
prauudicaturas,  anicquamduomomcnti  crunioicuuG,  aiterum, 
pcncfnc  cc  fucrii  eulpa.vt  matrimonium  folueretur:  alterum 
vero,  vt  maiori  aKhuc  cuia  iiuuiiratu.-,  fitne  adulccriumrir?  ab 
vxorc  commifTum.  :  Licicum enirn cIIevphrasiae  niavfecun-' 
dum/f£im/uA'flinalteii  nui)crc,  fiiionduni  dc  criminc  hocple- 
nepoteitdici  conuifra,  /i  vcro  cauiTa  iam  perorara,  (I  conftite- 
ric,  adulterium  efle  patratum,  lex  ipfa  Iutiaa  fecundis  vociscam 
srcebit.  s)  Inhunc  quidcm  fcnfum  principcm  refciiplilfc  pcr- 
fuaGiTimuin  habco.  Qiiydft  itaquc  a  iiouis  vovi»  fiifcijiicndii 
cocrceat  lcxluliaadultcra?,  accuir.  L'imqi!u  ™k'in  iudicio  publico 
tcneri  velir,  qui  tsli  impudic-r  fcfc  iunxcrit,  y)  niliii  fsnc  cfict 
riifuriliiis  alTerto,  Iitiius  criminis  pceiiam,  vitam  cluitaiemrjue 
adcmiilc.  z)  .  His  inprirnis  acccdit ,  ipfam  Icgem  lulinm.harum 
mulietum  tcftimonia  prohibcrc,  a)  qua  canfiitutioliC  ineprius 
aliquid  vix  concipi  pofTet,  ii  rjl-utio  vltorc  in  iilas  elTct  Ccuitum. 
Habent  ciidem  codeK  GREGORIANvs  ct  n  er  MOOE  MA- 
NVS,'  b)  etiri  11RIS50KIO,  4'-'i  "'■  ■  ;v  i  .dliltcrii  pttnn  detcr- 
nunancia  ciltotii.s  c)  ftnteniij  v.rV.vi :  /■.'.  uanta  ravte fcucritate 
hadutitru,  .j.  :'.■;/.*■ : ■■  ,  vtramque  paginain  - 

racit.    Immu  <y\r,  ijl:  ,  ;  -idandus  AVG  VST(- 

Hvs  nofter  alibi  d)  dilcnis  vcrbi;  adfcric: '' '  '  '-  ■■ 

•p.-.v  ..-.H.IIP      .tir+m  .-ii  ;.-        ;  -.  .■...^■n-Vjr-t!  ^V--  ~hft 

■  Romammtiq#l  fh  flupro  tieteHas  Pefitfacer. 
■;  jdotcs  Wttas  defodiebant,  aduiteras  mfemfe- 


:  TOi.-  c)  %At.  laitit.Hivi  m*hj. 

)  I-t. 9,.  djAveviTi». 

.  •>fu«.D.iM.ni,,tr.r.t<m.vn. 

■  f.Si, 
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minas,  qnamuis  aliqtta  damnatione,  nullata* 

men  morte  pleSebant. 
Haud  vcro  aliquid  dubS  reftarc  mihi  viderur,  li  pnvn  lenten- 
ais  confulimus,  qui  dc  hoc  argumemo plenillimc  agens  ita  dif- 
ferit;  e)  Mutlerii  conuiSai  nudicrei  dimidia  ptnic  dolis  et  lcrtia 
parte  bonortan ,  ac  relegaiium  in  hifklam  placuit  coercrri.  Adul- 
icriiiero  nirii,pori  m  mfulam  relegatione,  dimidiam  itmorum 
paitcm  aafcrri,  dummodo  in  diuei-fai  infulai  reSegentur.  Ds 
quo  loco  docliflimus  s  chvlt  ingivs  f)  pra^Iare  iudicir, 
illuro  vnum,  iu  cota  anciquitatc  li  alius  Jion  fupcrcfiet,  exacte 
nobis  pcenam  adulterii  ex  lcge  lulia  repntfcntare,  «1«  vc  fru- 
ftra  vltciior  de  illa  utftituatur  inq\uutio. 

Oifcru.ll.  S-  XXII.  Alterum,  qnod  obfeniarehicrr.ihivideor,illuJ 

OUm  rUma-  ^ij.  nomanos  olim,  et  antcquam.  ivstinianvs  ab  illoruro 
twjiuiercm  mor|r)US  rutigincm  abfterfcrar,  confucuuTe,  maiorcm  pudiciri- 
fairijsZJm  am  et  caftitatem/f.vuiTt^sjVrj,  quam  mafcula:  gcnti  dcmandare, 
tnuftHlli  CK  quibus  principiis,  cum  non  pollbnt  non  &po  fluere  «™»-l>i- 
ttffft.        fioncs,  ab  omiiisquitatc  abeonccs  ;  JNTONINO."' 

in  ccrco  cafu ,  quoad  vtriusque  coniugis  morci,  ceu  moxa  nobii 
docebitur,  clfrenatara  iilam  Romanorum  iicenciam  orctJus  coo; 
ftringere,  lafciuiamauc  ac  pctuknrcm  maritorum  indolcm  micc- 
fcere  placuuy  =<Ico,  vt  illis,  quibus  in  luc  caulFa  «mpetebat 
coenitio,  Bcncralitar  iniungcrct,  omni  follicirudine  virojte  offi- 
cii  in  mariri  mores  inquiterc.  Non  veto  cft,  cur  laxam  hane  et 
omnis  vinculi  impiticntem  marironim  vitam,  aicrillrrnanwjiie  e 
cantrario  femjnacum  cuftodiam  mironur,  li  modo  ratioiics  fuas, 

e)  ..VII  fi-t.  ceft.  til.  H.  lit.  Mtt  1«.    Tf  icuvtriliciv» 
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quas  dc  macrimonii  nexa  fiibdracruni,  pmllo  arcentius  fumus, 
enodacuri.  ro  M  vlvs  j.rimiis  forma:  reipLiblica:Romaur(racor,  Omxiiturt 

.  nimperii  fumina  apud  cum  elict  fblum ,  ct  irfc  fine  inuidia  re-  daitjlitm 
gnaret,  aliuui.f  m;p,-r:i  limilinnihis  in  /iimi/iurin» pa/reseanm-  J(""'  •***■ 
ln,  vc  in  dimuLus  liiis  liitvf|iic  ticnii  catkm  juclorii.itc,  ac  ilie 
ciuifaus  fuis  imperarcur.  ConJidcrarunt  igirut  Romarti,  connu- 
bium,  non  tantiuam  fnrictatcm  ietTaalem,,  fcd  impari  prorfus 
vinculo  ncxos  coniuges  lubuerunt,  imperinai  alicri ,  alteri  ahfi- 
tjfii  glori.im  rdiiiqucntti;,  adco  \  t  v.vor,  qur  in  manum  mariii 
conucncrsr,  g)  non  cjdem  aucloritatc  puiltt  fimilix  ptavlTr, 
feri  cum  libcrts  ceierui]iicfaimiliiio-.r.'r.  ma-.iti .hm.-iiw  cflecfub- 
ieita,eiadquireretomnia,  nec  alio  iute,  quam,  quo  gaudctiit 
//iH,fubpattiaporetlatcviuens,vicrerur.  h)  Eo  quoquecol- 
lineanc  omnes  llle  formufcr  ic  folcnnfci,  fioe  quibus  Romani 
refpubDca  vel  in  leuilliinis  caullis  cde  11011  potctat,  Cetntth  illa, 
tmfiirrtatio ,  fponfat  m  ivmum  fportfi  ieiuffk ,  ij  alwqus  bene 

.  multa,  qua-,  qut>  niagis  liodic  nrtbi-  iii.t.v  o!i!c;1:itii)iii  lutii,  ijo 
trilliorj  illiusaiLti  iVmini-:  viilcljjnrur,  11011  iniuflc  mcmentibus, 
3n  magno  lioc  (cIliniE.ms  idpji ,™  ,  id  1  m;.;  .irij,  u  l"u;tt  iidirrta- 
tis  iura  fubucrtcrcntur. 

g.  XXTTI.  Cum  igintr  omnis  rci  domcflica;  ciirj  att|tu;  fe-  fjnbfafc  ^ 
pimcn  penes  marittim  efler;  fieri  ilicernon  poiuic,  quam  vrah      ihsri  f,U 
lius  honore,  totum  matrimonii  decus  dcpcudercr,  ec  ipfum  nurinttm- 
Ii  ifori  ?"•'>$'• 


aJO         KtERCtTATJO  VI.  AD  PAND.  JJB,  I.  TIT.  1, 

(*wi(<trvricehuiccompetereftatue«tur.   Quarc  apndvetere* 
nemo  inimaducrtet,  maritum  ii  tborum  vxerU  vrnijjc,  quamuis 
de  hac.cam  thorummarioconfcendifle,  in  antiquimribus  ilihil 
poflit  diei  frequenrius.     Feminas  hinc  a  coniugibus  fuis  haud 
pati  iniuriam  vetcrcs  crcdebant,  li  lii  alienos  amorcs  fcctarentur 
et  cxtra  thorum  Iibidinofanim  amplexus  quiererent,  multo  mi- 
nusmaritosadulteriumcommirtfre,  d  a  thaknuVaUorumniodo 
abftinuerinr.    Tralatitium  cnim  cft,  a  Romanis  adulterium  eiTe 
definitum,  prr  concuiiium  cum  aiierta  vxORE:  k)  cume  con- 
traria  parte,  tantum  vxeri  adukern  fuerit  odium  indicrtim,  vt 
ipfe  maritus  ab  illa  non  diuertens,  Icnoeinii  fieret  reus  c;  infa- 
mia;  macula  notaretur.  1)   Conqueritur  iam  fuo  tempore  'ipfe 
Plavtvs  m)  dc  incrcdibili  maritorum  diflbluiione,«c  luxudif- 
flucntem  corum  vitam  et  ad  omncm  ftuprorum  licentiam  proie- 
ilam  cemens,  coercendi  huius  mali  caufli,  eaidem,  qua:  vxoribus 
trant  larce,  viris  vt  pnricribanrur  leges,  precarur: 
Ecaflor  LEGE  DVRA  viumt  mulura 
MVLTOQVE INIQVIORE  »j5«  <,uam  vhi: 
Nam  fi  virfcorlum  duxit,  clam  vxorrm  fuom, 
Idfirrftiuitvx»-,  IMPVNE  EST  VIRO. 
Vxor,  vtro  fi  clom  domo  rgrejfa  cfl  forar, 
VIRO  FITCAVS5A,  EXIGITVR  MATRIMONIO- 
Vtntamlexeffeteadem,qutvxoridataeflviro. 
Nec  infequentia  fcculain  fcminas  erant  mitiora.   Ita  GELLTTS 
refert,  n)  CATONEM  hanc  olim  fcntcntiam  tuliflc:  in  adul- 
trrio  vxorem  tutnn  fi  dcprehendijjes ,  fine  indicio  imputic  nccarci, 
il/it  icfittdukerares,  DIGITO  NON  AVDERET  CONTTN- 
GERE, 

k)  /.6.  r>.$.t.t.  u-  5.  Aa.  v.fim,  »3.  n)CEti.ivj 

rr,D.„J.    m)  fLAV  JVS  »  ■htm. 
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GERE,  NEQVE  EVS  EST.  Ec  Ucet  tandem  morum  illira 
afpcritatem  aliquanrulum  leniucric  dies,  ct  C5CERONIS  iam 
temporc  noua  matrimonii  fpvclc-;  fncrir-  iiivrriducta,  in  qtia  vxor 
noii  vcniret  in  rnanum.  mariti ,  fcd  vinculum  lubcretur  rqualc, 
ipli  irjmcn-jiihiiciii^iciMiiir^-  riu-iriiLiiii,  pnnopiii  anriquis,  non- 
dum  omnino  fcpolitis,  in  fuis  conftitucionibus,  pluj  libcrrjtis 
ni.il  nilis  indulferimt,  qusm  itminis.  I.iquct  lioc  c\  lege  CON- 
sTANTim  M.  o),  qui  iulij.i  ro|iinlii  ciiiii.- (k-tcrmimns,  fim- 
pticitcr  carum  numcro  eyriudit,  fi  vir  milHsrcOlarius,  conrni 
vero  lcgitimain  pronunciat,  G  maritus  diucrtitur,  ct  vxori  nun- 
ciummitrit,  qu=  mccchieft.  Indc  cft,  quod  P  *Tres  fuoiruo 
perdiligentcr  monuerint,  vt  caueienrCuLfti.ini  a  doch  inEs  iufcc, 
qui  Chrifti  dogmara  fubruuiir,  ipfjmquc  fuorum  facronini  pu- 
ritaiem concaminant.  HMtRDiivs  prafcrtimoptimeilhid  dif- 
crimeil  deiignat,  quod  !ioc  incapnc,  intcr  legcs  dujlea  Chn- 
ftianorumque  intercedit  p):  Mami  blandiiur,  inquit,  fibi  i/e  U- 
gibm hotnaiuin ,  tmme  jlapritiit  chthrriitsn  rfi  ,iuc  Hn  lkrt,qued 
mttlieri  non  Ikes.  EtiJcm  a  -->j'ro,  yn*  ab  vxoreJebeiar  ctijlimonia. 
Ncc  HiERONtMVS  q),  ncc  AVGvsTiNvs  r)  alicer  fenfe- 
tunt,  vti  copiofius  in  iure  icclefuijlko  Protcjlaniiani  nftcndi.  s). 
Accamcn  ncc  cx  ipftilcgumlstoribus  apud  Romanos  defucmnt, 
qui  matrimonia  non  ad  melinrcm  fjcicm  componcreftuduiflenc, 
inicr  quos  iioftnim  ANToNiNvM  atiimaduerto,  mores  mari- 
tonun  mitigantcm,  et  srquaiem  iis  cum  feminis  pudiciciam  iu- 


n)  /.  1.  Ctl.  n,„J,f.  ii  •wf*A,U,    >*i  njlir  frttifif.     Jfmiil,,,  -uf™r 


bcaccm, 


F)  :  Ir.C.  xlXlLflfi. 


.fulfii,  FJ..U  (U  i  Vti Ji-i,  lnijuit. 
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frequenoliima  eflenr. 
dtfme.m.  -  $.  XXIV.  Ncmoni 
ABiene  &  in  cral&  difcidil,  cosdem  a  viris  ac  feminis  mores  deliderare,  fi 
morihu  ton-  auiftir.  de  diuorrio  intet  vttumque  ctnuugem  et  de  fw na  difti- 
tt n"  jjS^  "5<  agicnr  qnaiHo.  Quar  omiua,  vt  eo  melius  intelligantur,  rcm 
fu.  imiccm  paulloaltiusrcpetamus.  Tradit  PLv T AKCHvi:  t)  BOMv- 
addifcidii    LVMW."  :  ' 


m,  laTienCBagaJmitica  hisnuncios  lnittercnt,  fi 
conftarct,  cgs  aut  ftuprum  pailss,  autvencnum  paralfe,  aut  Ji- 
beros  claaelue  fubieciiTe.  u)  Cumverote 
trimonia  fih  emfenfit  canrralierentur ,  ct  vi 
jnagisque  inuaieict,  ipfisque  feminit  licemia  d 
communicaca  x),  adeo,  n  exfint  taujja,  ct  ab  iplbco 
itilo  difeederctur : 


^awa/introduxiireverofiinilcefi,  y)netai 
trirnonia  cortiugati  fcinderent,  eaque  pars  co 
quan  diuortii  cutpa  eflet.  Sancitum  hinc ,  vt  dunifli  ob  meree 
grtri/iornvxote,  msritus  dotnn  lucrarctur  z),  fcirrinisque  libe- 
rmneirct,3marito,Ginhuncculp»iedunditret,  integram fllain 
£&lMt &  rindkare.  a>  Exhifcc  fontibus  ipfe  aBiode nioriim  originem 
mir&ufi?  traitit. 

■*  itw-fl    BiiEHTC*  ie  fcminis  giaiintr  lcri- 
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rel pnfentem,  vel  fcnum  menfium  die,  auc  fi  in  fundo  confi- 
fteret  dos,  cum  reditibus,  qui  pec  quadriennium  ex  illo  peccipi 
poterant.  i)  Dcnique,  fi  vtrmqut  culpn  probata,  prcna  difcidii 
pcnitus  celTabat.  Ec  dc  hoc  cafu  pnccife  imperatorem  ANTO 
NINvm  in  verbis  cx  AVGvSTINO  noflro  adlaris  refcripfilTe, 
manifeiMiniuni  cft. 
h  rcfcritto  §'  S-JEV.  Mcntcm  non  aliam  Princtpi  infediiTe,  quam  vt 

nojtro  A-ic-  agac  hic  de  iudicio  aiulinii  friuaix  et  de  penu  difiidii  ciuilibm 
Kinl,fcniK  jntorvcrumquecoiii.ugemftacueiidi?,  nec  refpcxilleeum  in  iuc 
tvuuntjijc  COBj^wiOIK  si  cciminalem  quandam  a  delinquencibus  cx  lege 
ciuili  auciA  luliavindidlamfumcndam, 
difctdii  fa-  mores  EquiparalTe,  multa 
tum.  cniminipforefcripro,  nuilao! 

iusdam  publicx,  line  qua  tan 
Idqwdftr   minalispotetatcxpedirik);  , 

fctpmt,  r*  a  nobis  iam  expolito   

ti.nctpvia.  fpondiflbmacitodev 

um  obiicicbat,  et  doccm  fperabat.  Deinde  dicitur,  init/uaj  ma- 
resct  impudicitiam  virvm  D4MNARE,  immo  id  eum  damni- 
rc,/i  btrnos  mret  colcnili  vxarifus  mtnfucrit  mcJor,  fedquafoJ 
quienam  cft  ilia  lcx,  qua  maritus  damnatur,  aut  criminali  iudicio 
punitur,  fi  impudicc  viuit,  li  pcruerfos  mores  fcclacur.  Ccrte 
nonlege  Iulia,  quam  cam  laxaro  viris  cafticacem  indulfifte  fcimu^ 


thalamos  prrcludcns,  curaucrir;  cum  vero  nec  alia  quiidam  ics 
eiret,quacriminaliccrmarituscencriqucac:  confequenseft  im- 
pcratorcm  deiudich  priuaiv  loqui,  in  quo  propccr  vitam  dillb- 
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linim,  ex  aclionc  de  moribus,  ipfe  vir  fuccumbere  potcrac. 
Idem  tandem  luculcnrcr  yerba  rcfcripri  vbfntj  tcfljuirur:  Qar 
rei  eipstefl  vintni  danmm-e,  nen  ob  coinpenfaiitment  MVTvi  CRI- 
MINIS,  rem  inier  vlrumque  tmpantre  ve!  cauj}uin  faUi  lellere. 
Separarinhis  diclis  anToninvs  follieite  admodum  morei  ■ 
criuuiw,  aiiioncm  de  ^dultcriu  ciui/c/ii,  a  iudicio  cx  lcge  Iuli» 
criminditer  inftituendu,  p<m.^  Jif.-idii  3  pa\kpu/i/itit,  fimul- 
quencgac,  diuerfas  Itas  acboneseosdcm  cncehis  produccre.ica, 
vt  compcnfari  quidem  pullint  intcr  (o  atttnggm  mcrei,  qnoad 
lucra  fperacJ,  non  \  ao  triiiuita  fcic  raiioue  compoui,  fed  hxc 
in  muliere  elTe  publico  iudicio  vindicanda,  licet  vir  ob  dtllblu- 
ram  fuam  vicam  in  iudicio  nriujio  fitcciibucrit,  ac  a  dotis  rctcit- 
iionc  fuerit  repulfua.  Ncc  dubit.itio  iHa  aliquid  momenci  ba- 
bere  videtur,  quod  VLFiANVs  difertis  yerlris  1)  i/iditis  sdtd- 
terii  incniinerir.,  qui  vcro  non  prinjto  dc  mijrrlm*  i/tdicio  prre- 
erar,  fcd  merum  cxcrccbat  imptrium;  aft,  ne  dicam  in  ipfi  con- 
(licutione,  quam  nonnominacoauctorc  ICnim  cvpiljfie  divnais, 
nulhns  iii.iicii  fjihm  cllc  mcntioncm,  lurc  tanrum  notabo,  cniod 
in  hoc  iudtcia priuato,  iudcx  djrus,  poilci  redle  noiniitui  ,"h,/.-.v 
ettu/ierii,  qub  de  adulterio  ciui/ircr  copnofcebat,  ex  marico  rx- 
teptionem  hupuditiiit:  opponcre,  vxori  integTDm  erat.  Ceterum 
jam  olim  obferuaui,  in)  avgvstinvm  erraite  paullulum,  fi 
ex  refcripto  hoc  infert,  mariio  interdietttm  fuiile,  vxorem  de 
idulrcrii  crimine  accufare,  quam  od  talcs  libidinofos  impetus,, 
fuo  malo  cxemplo  ipfe  concitauerac,  n)  cuius  vero  feiiKnriar 
contrarium  fa  prolixe  arttea  excuflum. 


J.  XXVI. 


jyfi        XTKECTTATIO  VI.  ApTAKD.  13.  I.TIT.I. 

S.  XXVL  Argucnentum  q 
(Iwaic.r  ex  AVGvSTlNO  depromls:,  arcarr 
rf<i«w  W  Prsacipimficiendas  verlatur.  Vcrba  epifcopi  fequen- 
oa  funt;  6) 

Nomen  presbytert  propterea  tioit  aujus  Jum  de 
nmnero  collegarmn  eius,  vel  fupprtmere  vei  de- 
lcrc,  ne  diuina  potcflati,  fiib  cuins  examine 
cauffa  adbuc  pendct ,  factrce  ■viderer  inturtam, 
fi  tllius  mdicium ,  meo  ■vellem  ludtcio  frtue- 
ttire:  Quod  mc  in  negotiis  fkculanbus  tudices 
fariunt,  quando  caujja  dubitatio  ad  maiorem 
potcftatem  refertur,  -vt  pcndente  rctatione  ali- 
quid  sudeant  cummutare. 
lure  veceri ,  ad  quod  epifcopus  hic  prouocac,  mapflratibus  infe- 
rioribus  apud  Romanos  in  more  erat,  omnera  caruTsm  dubiam, 
et  li  quid  ardui  fecum  habebit,  noii  propria  fenientia  determi- 
nare,  aut  dirimere,  fcd  ad prmcipmi  defccre,  eumque  rogare,  vi 
quid  pronunciundum  fit,  ftatuat  ipfe.  p)   Vnde  hx  relariories, 
quii  princeps  a  iudice  fuperco,  tle  quo  hadicandmn  putarcc  q), 
confulebatur ,  fspe  in  noliro  iure  coifultatirmam  nomine  r)  ve- 
ruunc,  nec  non  epinioiKs  s)  ctfaggejlioms  t)  dicuncur.  Tantum 
enimincertitudinistot  ICrorum  ftcte  in  ius  introduxerant,  vi 
in  ea  opinionum  fylua  non  fas  eflet  iudidbus ,  pra;  ceteris  opn- 
rr^eliEerc.autnbcrefcntentbmrTOnunciare,  fed  ad  princi- 
pcs  iplis;  elTet  recurrcndum,  vt  ex  boruni  refcriptis  dcmum  ha 
«rtum  dicerccitr,  acque  pairium  lites  hocmodo  dirimentut  u).N  r- 

ol  ivtMvtf-CXixm.rt''^».  '"•!>•■  "I 
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anteivtt.  ex  avgvst. 

Ml  veroadprindpem  mmi  oportebat,  quod  plcni  inftruflhjiilr  !■;.: 
mdgCieti  rcquirebatur  itaquc,  vi  omncm  omnino  caufTam  re- 
lationis  rcries-comprehendcret,  x)  huiutqlic  exeniplum  cuin  foUticHttli. 
o.nnimisdm>mfta.nriis,aiudice,  litigmmitw  priui  itth  eM-^^J^*  ■ 
bitum,  quo  fj£i.o  rtfluuorix  prccei.fi  pjrtibus  mintis  fufficiciis 
relatio,  aut  inilla  ipfis  aliquid  conmrium  vifum,  addcbantur, 
er  fic  vtrurnqucsiiprinGipcmvclfacrafcriiiijilirigebariiry).  Qua; 
omniaanre  fciui!:u:;i!ii  il^finitiikmi  li.-ri  .l<.-!iibiur:  .:ch:::,  vr  iurli 

ret,  fed  omucm  cogniciouem,  doncc  dccrccum  fcu  oracuium  "i 
zjapriiicipcerriittcbacur,  diucrrc  tcncrctur  a).  Rclationiseiuf- 
modi  illufirc  cxcmpluin  ia  cclcbri  ilta  r  l  1 N 1 1  cpiflola  reperio,  Eiufnwdi  rt- 
qua  imperarorem  TR*I(rfJ\'M,  ouid  in  csufii  Chriftianorum  hsioaii  ex- 
fltfhtuendum,  confutar  b).    Vbi  primo  Uquec,  non  iiifi  dc  re  ^«2 
dubia  fuiuc  refercndum,  ita  cnim  LHe;  Sa/cimc  cfl  mihi  Dominc,  m'j"m 
ojnnitt,  dc  qmbtts  DVBITO,  ad  u  refeire.    Quis  enim  potefl  mt.  fW"W' 
/i/ii  w/CVNCTATIONEM  mettmregcrc,  tw/ IGNOR.ANTI- 
AM  inflrucre!    Ognmonictts  de  Chriflienis  hircrfai  nitnqnam; 
idm  NESCIO,  t/uid  mtt  quatcmis  pimiri  fotcat ,  ciit  qitsri.  Nee 
mcdiucritcr  HAESITAVI.  -  -  Iam  fequitur  iplius  procefius  hi- 
llorij,  ct  quiiVab  coiflmn  Gr,  pcr  omncin  circumflaniianun  fo- 
riem  docer:  iaterim  in  ii>;  qiti  m!  mc  tnn.jimm  Cbrifliani  t/efirc 
btmtur,  HVNC  LAM  SGQVVTVS  SVM  MODVM.  Intcrri. 
gimiipfis,  aaefent  Chrifiimii  -  -  fubiungit  ipfum  crimen  im- 
putstum,  etqtiid  rci  in  i;!di=iocorkUi  fint:  ADFIIiMABANT 
uttt ci/i,  !:,::::  fiijc  jhinii.nn  v:f  m!p .c  fti.e  vtltneris,  qtioil  effent 
fiBii.  .  •  Tandem  oinnem  rcliuuam  cogmtioncm  intcrim  tfi- 
Kk  ftuIilTe 

l]l(.c'TW.Jr»l*.    vV-5-     >)'.l.tlV,*    tJpllKlfir/,/.  ■ 
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fluliffeindicat:  WWI  #*A  *««"■',  <p»™  /«p*rji.«»«»  piwm* 
^™^,  DILATA  COGNITIONE,  oJ™/* 

■  .,  V  ■  ■  Ufa.  T,  ,-W,  »y-a  tJ!  ™W  m  CONSVLTATIO- 
NE.  Defiriunt  verb  huic  relationi  libelli.  illi  refuiatprn,  .a 
panibrjs  eshibendi,  cum  forfitai.  plinivs  cxemplum  fba 
confultationis  cum  cis  coniniunicare  neglexerit,  quare  e[ 
propter  alios  in  qijimonc  crlmmali  defeclus  imperator  eum 
reprehenditTc  videiur.  c)  • 

§  XXVIT.  Eflquidem  CVTHEiuvs  d)  in  caopinio- 
hunc  confbltationum roorcni  impcratorcm  arcauivm 
Anj.Hi       diu  eoertiffe,  id_guod  ex  -zosiMO  adfirmnr,  vel  ad  rniai- 
yWo/fo      murncerte  theodosivm  iuniBrem illarum  aucloritatcm 
qucmrmgulari  conflitutionc  urdinafie  dfch:«j 
«rtjlirr.      *>/■<>■«■«,'«..■«'«'■"'■!)"■,"■'''■'"'  fJ'V- J  ?>"■'»?'  <»<?'">c'ut,  att 

ri,-/ «tfvj™,-  „•„,.■„■,■,,,  In  huuco-.m  motiuiii  laudatM 
auctpr  fcribit:  ■fq/i  THtODOSii  t^tiuumnn  (qua  illa  elt, 

de  qua  modo)  JMM  cin[ul!j'.ir,Mi>:  ,:i':r,j  fi.it,  nmj„fiiqur  folim  lim- 
lr.  diVt*  vccrl,  ■/■/«/■//«,  ?■«"■  »' 

F«0ICJ>, jEi/  i™//™*.    0    S"umiL-io  miuii^  omuia  mifcerc, 
et  gcnuinain  kgis  itnfum  turbare  videtur  vir  docWimus, 
com  rclationt»,  qu-t  1:cbant  antc  fentenrism,  cum  appella- 
tioinbus,  qu*  uon  intclligantur,  "ili  p-iAquam  iudcx  mferior 
f^liimt    p^imchqerit,  va)ie  coofundit.  Nmu  vj>  aliud  in  hac  lege 
/>.*,  jJihji»  T  iiiOOO*  1 1  coi.tr.-.eri  ;r.-.roaduertu ,  qjjoi  impeiatorefa 
C abcu,     iuilum  sf  f-Vow™».  crj»«m  ilJtocte,  ct  iiuomodo  pto  diueifa 
rto«itri«.      ma£iitr-.u*_in  i^;;oi:c  jd  li ,«.;.  i  ijo".ii.m  !.i  p:ou.>ca..i.'.,<|i. 
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rfeterminare,  ita,  vcfia  fpethHli  iudice  ad  imperatorem  «p* 
pcllctur,  non  hic,  ^wta  afiii  rjl  iaunwi,  fed  alii  duo,  fdlicet 
pnefeclus  pratorio,  et  quxlior  facri  pslatii,  de  sppiUmit- 
rii  fini  iudiclitari, vnico  lantum  encepio  cafij,  iti  quo  pfia- 
ceps  ad  fe  appdlationes  iieri  iubet,  fi  iiimiram  illuftri  cuidatn 
caulTa  «Vairgau  elt,  dc  quo  interponiiur  prouocario.      Haud  SeJJtama 
itaque  et  in  hoc  argLimcnto  antc  ivstinianvm  altquid  W™™  rt. 
efic  immuiatum,  tam  certum  eft,  quim  quod  certiflitiiuiri, 
qui  fcro  adrhodum,  et  fatis  longe  poft  epifcopi  noftri  av-  ojttidimr. 
GvsTisi.ct  impcratori&  theok.Osm  tempora,  publicato 
iam  codicc  fuo,  cx  quo  caulYtc  dubia:  decifio  peti  poflet,  fan- 
cinii,  ne  iudiccs.  ad  cum  cauiTnm  dcfcrrent,  nifi  cam  perfe- 
-  -fle  eiaminauerinv  et.poftquam  fenteiuia  iuter  partes  decte- 
nerinr,  qnodris  iuftntii  legitimumque  vifiim.  g)  .    -.  - 

g  XXVIII.   Ad  nouum  pergimns  iurispruden.i-  «t,  _ 
caput,  quod  iterum  AvavsTiNVs  hofter :  pro  plm>««mJc 
tnore  fuo  et  do&c  ct  ingeniofe  difcutit.   Prius  ipfa  epifcopi  Ur,  qmmix* 
.verbaadiicere,  panaadeinde  ^d  illa  commentari  animus  eft.  f'puJ"oa<"- 
Itt  veroHle  egregie  de  raote  vetert  miliujfignmdi  hjtiilTeiit : 
Siforte  ffiutn  militi&  cbara&crcmiti  corpore 
Jito,  hoti  inilit.ins  pauidn-s  cxhomterit,  et  ad 
dcmentinm  rmpcrjtorU  cmiftigcrit,  ac  ftece 
fij.U  ct  :iiipc;'r.ita  i.ni:  ■vnn.i  rtnlHare  arperit, 
.  '  ..'■  tutmijttid  huiiuuc  LLir.ito  .itqnc  correFIo,  cba-         '  " 
..  , ",  railer  iile  repetitnr,  afi  non  potirn  agnitm  af-      .[  .'[ 

-  ;  probaturi 
.",'r  "  Kk.=  . 

e)  HsrtLt.  CXxr-  "t.t.    10  /voviimM. 11,'inirTJ  ftnwift- 
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f  Quis  vefo il!e  in  cotporc miliiis  expreffas?  qnisille 

vetcrum  mos,  ad  quem  noller  fe  refert,  et  allufione  noa 
sdeo  informi  ai  hos  ritus,  foas  doftrinss  tam  eleganter  or- 
nat?  Eront  itaque  in  hoc  arguroento  Fequentia  s  nobis  ob- 
fernsnda.  Solcbant  Romani  quibusdam  homtnnm  gcneri- 
bos,  ne  laiitarent,  aut  aufugerent  plane,  ccrta  ftgna  inliige- 
re,  qui  JHrvura  appeliabantur.  i)  Hzc  fignacul»  impewto- 
'rom  nomina  erant,  vt  fcribit  ambkosivs:  k)  CbirsSm  Je- 
mim  irftribMlur  etjiruuli,  «NOMINE  IMPERATORIS 
fyiutaur  miliur,  et  ipfe  noftcr  avgvstinvs  in  loco  infr» 
laudando,  einfmodi  notam  publicara,  qua  milites  ab  aliis  fe- 
terncbanmr,  REGIVM  charackrcm  nominat.  Quare  fimol 
palam  eft,  quinam  illi  pra  ccteris  foerint,  quos  notis  vctc- 
rcs,  non  pcena:  fed  tantmn  alicuiis  indicii  caiifla  compnQgere 
fueocrunt.  MILITIBVS  fciliect  pra  reliqiiis  omnibns, 
poft,  FABRICENSIBVS,  ipfisque  dcdnde  AQJ/ARIIS 
fpt»  imprimcnda  c  re  fua  forc  crcdidcrunr.  Dc  militibus 
igitor,  qui  etiam  in  iure  noflro  Tiromim  noruine  infigniuntnr, 
aotemos:  vetuiliorem  elle  hos  fignandi  confiieradinem.  Sk 
impcratofes  arcadivs  et  honorivs  de  Fcbricenfibns 
iubentes,  vt  hi  nntarcntnr,  fc  ad  commnncs  militum  mores 
teferunt,  et  ad  horum  imiiationcm  eiiam  iilis  fligmata  infh". 
gi  volunt.  1)  Et  quidem  in  m.mibus  vel  brachiis,  principis 
Hpuhauir  nomen  fotebat  cxfculpi  m),  aileo,  vt  tironcs,  nifi  poncluris 
frmttnii  in  cutc  punftis,  ncqae  militcs  fcribi,  neqae  matricofij  infcr- 
r*M"t.  ri  poffe  crederentuf.  n)  In  hunc  verofinem,  hasnota* pa- 
Mrcas 

i)/.  I.  C.  itfibim/.  1)a«bso.  t,t.  l*WAiTi,,  vtni||ut,  qmoffiuo 
Jivi      ■■!■■!■  IVi.»™,    ild.r.    v,l  .....  vcl  inrsr  milkei 

T-,ti.  ttftirhT-j.  r»;„,    fi.ir  hjliitll!,  ir.illMinniiimiliipi»!; 

*L  ».  I/.  </>/.  «J.  vWwmrjMiBilnls    &[,    B)  Y£G£  UV  (  W.  U.  1*.  J. 
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blicns  fubire  iUos  oportuiiTe  pntaBerim,  partim  v( OealisU- 
lorum  femper  obaerfcretur  fni  print/pit  rmitiiru,  vtque  ideo 
©mnia  ten£arenr(ne  dignitas  imperaioris,  vna  cum  republi- 
ca  aliquid  dctrimenti  capcret,  ied  vtriusquc  fa|ns  flia  roanu 
propugnareturj  pantirn  vt  extemplopoflit  conftarc,  fignatum 
hnnc  ftiiat  imjiratarii  eiTe,  nec  CBiquam  alii  licerc,  prmeiidc- 
re  iilom,  uec  latitaniem  et  roilitia:  rcfugam  fufciperc  atque 
lucri.  Ad  prioretn  rationcm. rcrpcxillc  vidctur  ctPRiA- 
kvs,  o)  qui  militiz  facnr,  lenfu  figurato,  hos  ritus  adpli- 
caus,  ita  fcribit:  Z»  (ji//™,  pjwiif  Itm  ftirir.ulit,»,  afiri^ 'nrfc. 
fiitmiliri*  SIGNAVJT,  ttut  innmipam,  ttnt  fJrijm  rt!i£isfi 
iwrir/fw  difiijlinjm.  Ad  alterum  Iligmatulu  finem  AVOV- 
stikvs,  p)  etipfc  spoftolus  pavlvs  q)  alJudjr,  cum  ille 
ficrutn  baptifina  noiriiuoE  [■pi.Ki.hw.  rrA  •m.-.,  ii,  quod  non  cor- 
rurnpenduiti,  etiamfi  fignaius  in  errorcs  protapfus  corrigi  de- 
bear:  hic  vero,  fenullius  alicrius  nift  Scruatoris  fui  eflcpof- 
fc  adfirmat,  cnm  iri  fuo  corporc  cius  figna  fcrrcr.  Cctcrum. 
ex  cotiluctudine  hac,  ihar.iitn-.--n  niiliMiiiilu:'  irjriiritncndi,  ei 
jfigursta  patrnni  loquutione^pontificios.doclrinam  fuom,  de 
tharaftcre  nefcio  quo,  indelcbili  traxuTc,  nonprotfus  incpte 
coniici  pofle  adhuc  «nimaduerto. 

5.  XXVIIIl.   Pratcr  miJites  tt-fdrhtiffa  noia  pnblica  Sfftdtmttr 
lignabonrur.     Itu  imperatores  edicunt:   r)   Stigmma,  hsc  cjl  '</■•!•  "f" 
7:su  fuIlirJ,  fjhritrn/ium  Irjihiii  j.l  ■ iwitjtinnm:  tirenian  injtifarar,  <""""<'''■ 
,ibnr  meth  faithit  pitfutr  Ijtiimiit/^nifri.    Fobricenfes  hoc  loco 
dicuniurilli,  tjiiijnnjtciifiimir,  quihuspraparandisper  omncm 
crbem  Romanum,  tam  in  oricntali  quam  occidemali  partc, 

o)  crii»t*s.^JW.-/,9.  «U>.  (.n:r,m.n.p.6n.  q)BAt.Ar.  W,.r- 
*™.   p)  Avevsim.  'pifl.  CUCIXi:   t)l.;.C.  *  f*irilr*f. 
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tarii  deftinafrc  crant  fabricr.  s)  Ha*c  certe-  fba  prluilegis, 
veUn  vt  a  metati  muncre  immuties  eflent,  t)  fuosque  pecn- 
liares  pripornos  hobebant,  linguli  autem  c^rtmt*. 
difpofiiloi.i  fnberant.  u")  Hi£  ioiti  fabricenribus  Itigma  m- 
fligi  iubetur,  nou  quafi  mliiti*  genas  eflent,.  verum  nouoin- 
flituto  cr  ejicmplo  tantum.petito  l  tironibus,  ne  «lioquinno- 
oam  ci  mfokns  cai  videri  pofler,  Iiberos  homines,  .tninhne- 
qae  reos  notis  compungi.  Videtur  antem  huic  couflitiJtioni 
occafionem  dedifiefreqaens  tBi  A/emo,  qaa  paflim  fbbricen- 
fcs  opas  fuum  defugiebant,  neqa*  sdcofocile  potcratit  pcr- 
uclligilri,  id  quod  et  in  ipfi  lege  indicatur,  in  piimiscnni  ca 
potifllmnm  tempcilaie  anno  ccclxkxxvih.  labores  fcilesqae. 
fuas  relinquefcnt,  qua  armorum  vfits  tanten  masiuie  necef- 
farius  eflet,  "proptcrtumultus  ■in.PhrygliV  moxque  in  tora  Afia 
pcr  GAiNrtM  qnMdam  excimos,  it);  ne ad  hornm caftra 
fsbricenfes  trarifriolarciit,  et  adurtfus  rcnipubiicam  iplis  ho- 
ilibiis  foccurrcretir.  Interinl  rcccptatoribus  fugitiuorum,  ea- 
dein  noltra  legc,  hicpctna  efl  ftamta,  vripfos  vna  cum  li- 
fceris  ad  fabricam  ermornm  irjihtndi  vintiicandique  tffcnt. 
Ad  tquarioi  tsndcm  quod  atiinet,  qui  ad  exftruendos  ujuidu- 
■■h<:,  (|i.ioinm  magnificeniia  Roma  ipfi  fiipcrbicbat,  admoue- 
batuur,  7.ZKO  imperator  y)  ethos  fuo  iiorfiitie,  ficguliseo- 
rum  manibns  impreffo,  fignari  dccreuiti,vwt.huiuf«KidiadiK>- 
tatione  manitefli  fuit  omnibus,' nec  a  procuraioribus  domo- 
rum,  vel  quolibec  alio  acWfus  fllios  auellantnr,  yc!  angstii- 
rum  vcl  opcrarum  uomine  tencantur.  Immo  eodem  Ggno 
,"'«^.if  .-.Lb-.r  utoi.p OuMho  'li  nt-.l  .'nBcrrcu.-  aW*- 
Sli>tj-4.i,6,  CJ.  rs*tJ.         ic»  }.  619.  u)  1. 1. 4. •.  ti* Tl*.i.  it  ft- 

C.  Ti,:i.  .i,  ■■-„■■.-.     [)  !.!.C.  Tl,c>.     t,„.     1)  !0:.r.AUl  /r/».  lit.  VI. 

J,  ta-.ou.imv!  i  .y)  (».<:,*  ,.,«*<»-. 

&iU  Am.  J.i'fi.  M.  III.  <f.  fll.  -.  .  , 
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ootarjj^aKepit  eum,  qni  in  locpn.  defuniii  forRtpo  alicuiuS- 
aquariieit  furrogatus,  vi  mtlitut  qindjmnudii  fitiati,  mnbiit  ajwc 
cuficdjaidt  mi-yM:;-  if.k.trtrettt,  r.ic  m\mcriha_  lli/t . 


'&.,XXX.  Vltjnram  candcm',  leuiflimo  huic  fpccimini  Stxtmiirpt. 
noflio,  tv  avgvstino,  idtjuc  per  clegans  addarnus  ar-  tnmmm  it. 
guntciiiiiri!,  Tini.oi  vacnim  coticcrnciis.  Non  parum  rtffniitnfM ! 
enfni  Jom  v^ue  iuri,  ex '  his- epifcopi'  oracuiis  accedere  * 
aniniaducrto,  in  re  tam  antiqua  perluflranda,  et  qoa  ipfis  ' 
orflculis  hodic  nobis  obfcurior  vidctnr.  Ita'  ius  Romanum 
multum  de  tltiilir  ttMitm  nftmtbupu  MM/rmiwtbriAn'  habct ,  mul- 

qoumur.  Qiiis  vero  fu |enoions ilrit^iiblus  '  denomii-.atirai; 
figtlificatus,'  qui  vera  illius  origo,  noltrum  iii  prsifchti  cfi,  . , 
vr  indigifemns.  :  Quarc  ab  initio  flatim  audiamus  cpircopum,  ■ 
huncinmodom  ditTcrcntcm':"  ?.) 
'■'  biuidU^mtatnn,;poffei$ones  tuas  'qums;  et 
,  qaare  habcut  ttomcnQmfii?  qitia  ad  dcfcnfio- 
f-rv.nem,pffefftoms  U,a  uutUs  O^fti  pofmfti. 
.  ■;■  ,  Afl-w  bof.factunt  notmUi.indmm.fuaf  j\% 

domum  ipfint  inuadat.  a/iqws  potens,  flflwtf  j&  ■  mtfn.\.n 
.   thulos  potenttr,'  titulas  maiAaces,    Ipfe  vuit'  ' 
effepofjeffor,  et.frontem  domtts  fu&  uujt  dc  ti-  'V'/,s.V.I 
'  tme-aiteno  muntriet  cuw  tttu/tts  lcctns  fne-  -■'■  * 
'  "'■■jti  cpnterrittts  quis  potrtttiti-tiominis  abfttneitt  ' 

fc  cib  imt.fmw.    -  -    l^tdctc fratres,  quanda  ""  ■ 

potitts  aliqttis  inuenerit  titulos  fitos,  notme  /'«-' 
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re  rem  ftbi  ■vindieat,  ci  dicit:  Non  poneret 
titittos  meos,  riiji  res  me.tcji :%<fa  nomcnmemn 
imtenio,  menm  e(i.  Ntmiquid  Ittnlos  mttt.it? 
titaltti  qui  erttt,  ipfe  cfi :  pojfejfor  miitatttr,  ti- 
tnltit  itoit  mtttatur;  Sic  ct  ij.-tt  iuptifinum  ht-  ' 
bcnt  Cbrifii,  fi -jcnim:!  .ui  vui:.iti>n,  non  )>m- 
tanms  tittths  Rcgis  tiojh-i,  tiiulos  iinpcralm-is 
aojlri,  Sed  qttid  dicmuts  ?  o  doiiuts  mifirn, 
ille  te  pofpdatt,  cmtts  tiluios  balics,  Cbrtfti  ti- 
t/tlos  hdes,  uolt  ejfe  Donati  pofjcfjio. 

littMtdtm  Tiiuli,  wt  ex  hac  epifcopi  didione  liquei,  prinio  in  ipGs  Ro- 
trint  w/ifi-  manorutn  idiuin  frontifpiciis  emicabanr.  Erat  huic  genri  Ln 
nwTjwro^'  more'  "l"!<"  sm  '"H™,  fuis  domibus  prafigerc,  qui» 

fng^  bus  wmoi  idiiicii  dommi  crat  infculjitum,  «dcoi  W  iiUco  in- 

ile  dc  pofiefforc  conflaret,  a)  ad  cutus  etiani  Miniran  pradia 
ipfa  fpeftare  dicebantur,  vti  ipfa  nofler  foris  cnratE  indicat ; 
TITVLQS  PttBF  fcfnit,  rnru  ret  eft,  vbi  nomtn  mmm  ittiatiii,  truia» 
'jl.     Ad  candera  corifuetudineni  criam  iam  o1hd''s£neca, 
adlufifle  videinr,  b)  dum  ait:  qutdquid  id  tf,  ™  JsnHtuu  IN- 
Hwn-topi-SCRIBERlS,  tpiteeft,  nwn  r/I.    NeeeiT,  cnr  tifulos  hrjf 
iiSrrffSt"™  "  Pfiaat's  adiiS''  HONOHIVM  iulcrdiiiifib  crcdamus,  c) 
f:'.-ji'i'f  ,'':i'ii    comqae  REGiAS  tantum  lUmui  i  parln«nn\  titidinyiK  infap- 
•nmtn  impt-  ftiw  °ratri  vihup ;  infequentia  enim  verba .  Cit  cuidentcr'  de- 
tairdiin.    c|arnni,  de  NOMINE  DOMINICQ,  id  eTt,  impenio- 
fniitrtnt.     ^  *Jiti:j  fr/iiaioriijnadrcribcndo,  principctn  cile  loquuiorD,  a 
quo  mcriio  ciues  onines  aui  priustos  abflincrc  oporict,  nifi 
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reluit,  vi  Cun  bona  publico  iuri  dcpufcntur.  Ec  ccrte  non 
inconfulto  hic  impemtorem.  ftatuifle  fdmus,  cnm  riannulli, 

(quidquid  cnim  cft,  in  quod  Roiuana  callidiias  nnn  incidaO 
incndiicc^  riiulos,  falfaquc  nornina,  n  pr.-psrnitr.iiir  plcrnmque 
niuiata,  fuis  prirdiis  adponerc  hiiud  dubiiarcnt.  Quibus  arri- 
bus  ilii  pnferrjm  fe  prsinunire  opinabantur,  qui  cx  his  do- 
mibus  nd  aliqoid  prillandum,  aut  ad  xdcs  ipfas  reltiiuendas, 
in  ius  vocari,  de  fua  canfia  dcfpcrobBnt,  vt  igiiur  inllo  rcm- 
pore  iianiiiicruci  litcs  a  i'c  .nicncrcnt,  fc  doutiiiOS  idium  auda- 
ftcr  ncfiabani,  aliosque  titulos  quarcbant.  Iu  pritnis  vcro 
fub  eorum  nomtnc  fotucri  rtudebatit,  qui  fua  dignitate  Bgen- 
libus  poffent  tcrrorcm  iniicerc,  et  quorum  ftb  tutclo,  lan- 
<]uani  liib  fcuto,  ab  omni  oducrrariorum  inualionc  fc  ibrtc 
fecuros  putarcnt.  Grauiter  vcro  in  has  fraudes  ab  HONO-  I*« 
RIO  peculiari  confiitutione  cil  aiiimaducrfijiii,  d)  odeo,  vt  <!"' 
rci  non  lantum  litis  ioilura,  licet  in  fua  poireirione  iuftcfun- 
dati  iberiar,  clTcnt  punicndi,  fed  ct  plumbo  odfecli  pcrpstnis 
metaliorum 'fuppliciis  deputarcntur:  ii  vcro,  qa\  namhu  fiu 
amoiwdinmt,  fcque  lubenter  et  dolis  hifcc  et  alitnis  liiibi.i  iri- 
fcri  pniTi  futit,  oublict  fcnientiir  uoia,  hoc  cll  ixf-ni.i,  adfi- 
cerenmr,  fivcro  talc  qoid  litisqUe  corum  pr^sfiauln,  ipfi 
przdium,  cui  mcndax  titulus  odfcriptus,  vindicarent.  rrsc- 
tereameorin  adhoc  tiralorirm  iniicirur  in  !ege  Tiieoocxii, 
e)  qni  bono  prnfcriptoruro  fifce  incorparari.nooienq-cfuuro 
i.npareroriuni  .llfjrum  poltibus  IjKsjj  practpji.  Cum  e  cun> 
trpiio  ponitfcji  greookivs  f)  vchcinoucr  in  hauc  con- 
fuetudiocm  uiuetiat,  q-i»  pairiiiionii  cccJcftartiti  rcclorcs, 
Ll  vrban» 


S6<5      EtSRCITATIO  VI.  AD  TAND.  LIB,  UHT.  L 
vrfcona  vd  ruftica  pixdis  fuo'  iuri  tompetete  adferUm.,  idque 
.non  iuilicio  fedmanibus  dcfcndant,  fijialimoreif&s  rituiosin- 
priutendo. 

■Xitah' fcful-  %.  XXXI.  Aliudrimloramrrenusell,  quod  in  monumen- 
tr^«  mwr  tisfepnlcnilibus  vetcrum  qUErimus.  In  quo  fenfu  tituks  nihil 
J^^^^  tliudeR,  quambrtuis  in  landcs  dcfuncTi  irifcriptio,  fcu  Ytvul- 
'lir  ilrftrttftr-  ff>"t"ofet  did ,  i*irn'$iav,  aur  cum  CICERONe  g)  cchgium: 
£HB.  Qnid,  inquic,  fipukrmm  mtmmmae,  quidecUgia  fignijkant, 

nifi  nos  eriom  fulura  cogitart  f   Poctis  tkuli  canninafunc,  ia 

VIRGIL1V5  h); 

'  Eitumulumfacilt,  et  tuinule  fuperaddite  CARMEN. 

iispe  etiam,  eum  line  nominis  compclhrionc  laudes  infcribinon 
folerenr,  ipfilciiuli noojJFM  vocabmtur,  vc O viDTVS liabet:  Yj 
.  _.  Tnnmlo  qutqxc  NOMEN  hahcnii 

Inftriasdcdcrai,  cum  fratribuj  ikaomanes. 
Ex  infcripuone  quadam  apud  grvtekvm  lixc  poiTunc  illu- 
faari,  in  qua  lii u/ui  mtmoriic  occurrit  Ii) 

DEC  ALAE^AVGVSTAR1*  lTVRAEORVM. ■ 
DO.MO.   BETAVOS.    ANNOR.    XLII.  STIPENDIOR. 
301.   HIC    SITVS.    EST.  TITVLVM. 

MILM.  POSS. 
TIB.  IVLIVS.    REITVGENVS.  ET. 
'  LVCANVS^DEC^ALAE.  AVG. 

Nec  mihi  polTum  impentre,  quo  minus  illud  fepuleralcr  mona- 
mcntum  adponam,  abuxoremarito  fuo  ereetum,  tanrisamo- 
ribus  unrisque  femiiiinis  blandiriis  plenum,  vt  ipfos  mititi  rm- 

OlSlTI  Ortrf,Ji.K    ')  OVIBIV»  WVfr*li-  ' 


CMCBK IVRISPRVD.  ANTMVST.  Er  AVGWT.  26» 

nes  lMicitaret,  permincrenr  eii,   horis  noifurnij  maricuiodc- 
fun&uminlbHino  videre  1J:  ■ 

ANIMAE.  SANCTAE.  COLENDAE. 
.  i-TRIA-  SPES    r.  fcEMpROKIO.  fibmo.  ,,.  , 

CONIVGT.    (."AKMIMD     .MIJII.     VT.  COCNOVI. 
'rVKK.     PVELLA..    OBLIGATI     AMORf.  PARITEIt. 
■      CVM.    OVO.    VTM.    ri.Vl!'OR!i.    '.liNlvu.  fr. 

r_>vu.  ■;i.'.[i,oi:i';.  vivi;!...  DL[ivi;..vs. 

MANV.     MAL"  "Ti-n.o.^-. 

i.  rtio.  vo: 

COMMENDA.   

.tM.".  MiiV.M.    LO.M[V( ;....!.    !.].    vii.ins.  *  - 

HViL.     [\i)VH,J:NlTiSJ'.II.  iS.li. 
HOIOS.     NOCi  V«\JS. 
-..:.,.■■        VT.  EV.\i.  VlrJLA.M. 

LT-    t.TlAY..    \ILi.    i.ViO  SVAOUltE. 
VELLiT.    VT.    ET.    EGO.    rOSilM.      -  . 

'■-■■■'■    ■■■■•■  dvlcivs.    et.    cti.tRivs.  -,:J"J-  - 

■■.  APVJJ.  EVM.  PER.VENIRE. , 

S.  XXXIL  TitiiliCTm-ndpHsadfigebaritur,  quieinforo  MfaAnt* 
tenalb  ptoftabara ,  vt  illico  emcntibus  illorum  vitia  patercm,  it  Urvit  tt~ 
pfeoumquepEorcruiqu.urare  Aiunt  enim -«-V:  " 

AedUes  m):  Qg  tnmcifU  vemtiait,  ttrthrit  facient  evaeret;  "  1  ■ 

quiifmrbieUiipu  ipfit fit.  Qaa  verbs  vetulti  et  litua  opud 
GELLIVM  n)  ita  habenrur:  TITVLVS  fer«orani,  vtrifcri- 
pjittfit,  ettrmo,  ito,  vteiinteiligicertepo/fit,  qnidmtrhii  etc.' 
Morftinit  huiuftnorli  tituli  seneca  o)  et  pihlOetratvs 
p)  rofcrt,  -mancipusquibusdjrahunc  timlum  milleadrcripturrl: 
NONiFvBANTVP..  Tandem  ct  TiTvli  confpiciebanc.r  in 
illis,  qui  iam  ad  fupphcium  eraot  _ucendi.  Vt_enim  publice  Tmdtm  n- 
U  -  con-  imiit, 

I)  B-THB.ITJ  -<J  im,  mj*nc    ,fi/L Xrxm.  P)  P Hl-OIT.  AT-t 
lit.tl.  ^m.f.ljy    m)  £  I.fl.    '•^?'  •f**>.  .!>-».  ■I-'. 

n*J.  -O*...  JK  i,    o)  I-N.sc* 
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tifufthd-  conllarcr ,   quo  delicli  gcncrc  illc  nufcr  fefe  poUuerir , 

um  irsbt-     jnnocentem  iudices  fieuire  ,    popnlo,  auc  pncconis  pi  

tiMBT.  voce  nuncialiacur,  vc  conflucret  cc  vindictam  de  fcelerato  fumi 
cemeror  q),  aur,  quod  vt  plurimum  fiebat ,  tabuli  prarfere- 
banrurreo,  quibus  ipfum  crimen  caufTaouc  fupplicii  crat  infcri- 
pta,  erha:iti;rum//ia//voeibamur.  InccraliasvETON-Ivsce 
■caligvla  nobis  memoria:  rctiquic  r),  eum  Roma:  feruum 
quendam,  ob  deuacram  ip  pubiico  cpulo  lcdus  argcnteam  U- 
minam,  carnifici  confciHm  tradi  iiuTuTe ,  vt  manibus  abfdfiis, 
«tque  e  collo  antc  pc  ~ 


percamisepulantium  circumdu- 
cerctur.    Idem  et  de  domitiano  reccjifet  s),  Prindpcm 
hunc,  fuacrudelitateomnihusexofum,  patrcm  familias qucn- 
dam  decaclum  Ipectaculis  in  arenam ,    canibus  obiccifTe,  cum 
hoc  TJTVLO  :    Ititpie  locttius  Pamiti/ariiis.    Procliue  hincet- 
iam  intelkcTu  cfr,  qualis  fueric  infcrjpcio  cruci  noftri  Seruato- 
tisadfraa:  hi  enim  cranr  Romanorum  moics,  ipfum  crimenin- 
truAi  CM-  tentarum  adfcribcre  ad  fuppliciuin  damnatis,  vt  iraque  fcifene 
ftinfttipia  omnes,  cur  iesvs  pcena;  tamcrudeli  acferuis  et  pesrfuellibui 
titnlui  trit,  propji^cflectraditiis,  iufluPilad  in  tatjula hgnea ,  crudimpo- 
fica,  ha:c  verba pingcbanturi  IES VS  NA'/  A KAEVS,  REX  IV- 
DAEORVM.  t)    Quod  infcripcum a  JOHANNE  lua  lingua, 
teaeBYNAEOu)  dicicur  TiiA.t,  itacnimille:  feriffii  auitm 
tttim  TITVLVM  Pilant,  et  poftiii  fttper  crucem.    Nec  aliter 
pRVDENTIVSincamunefiio,  hanc fcriptjonem vocai-. x) 

 Kb- 

5)!,«««..™»!*«™    X.     t)   JDH.  XIX,  „]  «T- 

*A  a.i/n  m.  m.  nv-  p.  nievs  r-  ■)  him» 
>)  uno»i«  i.  CsifU  t^,  tjvj-ji  <t*i*fm  jii. 


>.  4nt5t.ivst.eje  AVdWt)  x5» 


Pi/atas  iubts  ignortmi:  I,  firiia  tripiSit, 
ttigere  uerficulis ,  qua fit  fiiffixa  pctejlas , 
Jrmte.crueis.  TITVLVSjfr  tripiex,  triplki iingxt. 
Agiufim  Iiuka  legcns,  etCrtcia  nmil, 
it  vetterata  Detttn  ptrcenfeat  aurea  Romt.       .  \ 
£  XXXUI.  Generaliahsc,  qa* ex anriqua Rommonim  **** 
eonfuetudinefuntquxfica,  adfpecLiIos  quafdom  obfeiuationes  "" 
«dirum  muniuni,  in  inucllaganda  dmominirionis  origine,  ?m  ^fiju 
ipud  vetcres  Chriilianos  tcmpla  diJts  iint  titu/i.    Non  prorfus  aiSit. 
■  vcro  rcccdere  opinamur,  liJui!>ri  imuihis  cauflam  ex  pnedi- 
flis  fnntibus  fumits  dcriuaruri ,  dummiidu  in  anceceniim,  qu:c- 
dain  de  lempore,  quo  ita  dici  cceperunt^  1  noliis  ciunt  CJtcuila. 
Liquct  vero  exannalibus  baenao  II  y),  intcfcculumlV.htinc 
denominarionem  tcmplis  nonrfumfmilctribucam.    Omncs  sllaj 
appellariones  patrcs,  priuribus  feculis,  Tdificiis  cuttui  diuino 
licftinatis  indidiife  reperio,  tltulurn  iian  rcpetio.  TEKTVL- 
LIANO  z)  liamus  IJci,  ecciefiaile  vocantur.  CYPRIANO  a) 
ccclcfia  dnmitikmn  dicitur,  opt/lTO  b)  mermria  ettj  et  1M- 
BROsro  c)  ecclclk  btijilicc  funr,  non  cituli.  Nocatfimullau- 
datus  basnagivs,  fe  ante  innocentivm  neminem  ob- 
fcru.iflc,  qui  in Jinc  notione  vacem  tituli  adliibuerii;  quicunt  . 
dcmum  A.N.  C.  cccctt.  fiorcrc  incuepcrit,  non  ita  longasee 
anriquas  huius  fifjnificationis  origincs,  quidquid  eriam  BARO- 
Nics  conrrariiputct,  flatui  pollc  palim  cft.    Sed  iam  de  nomi- 
iiarinnc  ipfa  dicamtis.    Ditpitcis  [jcn^ri:  icmpla  chriftiana  anri- 
quiws  habuit;  vcl  cnini  emineiuima  ci  magnis  fuinribus  sdirlca- 


Ll  j 


t/H(rt*m  si.ll.  0»«- 
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mnibus  praftarcnt ,    icbafiSct  quoque  indevocarenwr,  vel 


roillis,  tiiuli infigebsntvir.  DerumebantverourolosfuosChri- 
ftiini  veteres,  nili  in  omni  mea  conieclura  fallor,  ex  tiiiilii  fc 
THttkmUf  *  pulcralibut,  momimemis  martjrum  infcripds.    Nefas  enimeoi 
''"jil^"1'  duKi'ie  vil°  3110  locofuoscoauencusa£CTC,  quam  in  cosmccc- 
"       •       riis,  vbifcpillcramarcyrum  eraiit,  hiftoria  loquitur  e).  Ho- 
rum  romulis,  pacc  iplis  iim  rcddita,  fuascdes  lacrislnpericrue- 
re  ctepcrunc ,    liorum  memorii  templa  ipla  dkacunt;,  in  hos 


mina  fua  in  enrumlromifpicii)  collocarunt.  Ipfenofter  avgv- 
iTinvs  de  hac  confuerudine  quaalam  nobis  rehnquic,  uens; 
Noiaulem  mariyibui  nofiris ,  nontempla  Jkut  Diii,  fcdmtmo- 
riai,  ficut  btminibus  nmriuii,  quorum  apud  Deum  viuunt  fpiri- 
tui ,  fahrkamut.  f)  Ex  quo Candem  accidit,  vtides ipfe, no- 
mine  iftius  fanca'  finc  compelhta:  et  ecdclia:  ingcnore  tituli  dj. 
£tx.  Porrojcumfepeer  crux,  ranquara  Chriftianorum  fifmuni, 
ccmplis  prxponeretur,  huic  vcro  nec  fuus  ritulus  I.  N.  R.  L  de- 
eiTcc,  non  difEcuIcer  credercm,  abhac  quoque  infcriptione, 
tiiuli  nominjtiancm  pocuilTc  cransferrL  Itcnim  ex  alio  fonre 
adhuc  basnagivs  g)  has  origiijes  deriuac,  et  inde  ccclcflat 
nomcn  cale  forcius  elle  cotiiidc,  quod  inftar  monumenti  iiliui 
lapidei,  a  lacobo  in  vcccri  fuidere  cffufo  oico  erccli ,  ct  dculi 
appellauone  infigniti,  adhibico  cciamolco,  colcndo  DEo  pon- 


IPECIM,  IVRBEHVQ.    ANTEIV5T.  EX  AVGVST.  Hfl 

Jicrenrur.  Cuieunque  tandem  coniecrura  locum  dare  velis, 
liquere  tamen  cx  diclis  puto,  liiulam  in  iurc  canonum,  nonrd» 
ifyccIe/iaincKe,  et  clciicum  ncminem  fine  certo  tituio  ordinare, 
idcmvcllc,  ac  nulli  tine  certn  ecclefia,  cui  prxficieiidus,  ordi- 
ncs  conferre.  Enimucro,  <[uantum  ab  hac  geriuina  vocis  men- 
te  fit  hoilie  abcrracum ,  et  quamurronee  Pontifex,  TITVLVM 
tvmediamji  d/nirii  dixcrit,  lniius  loci  iion  cft,  vt  piolixiori  exa- 
raini fubiieiacur 4 

EXERCITATI.O  VII. 
AD  LIBH.  I,  PAND.  TIT.  II. 

IVRIBVS  "blVERSIS 

DIVERSITATE  CLIMATVM  NATIS. 


t  nes,  qbi.  jn  rebus  publicis  non  raro  peculiariaec  : 
i  hominum  fHbribus  accommodata  iura  pcoducunt  J™4"" 
Suntca-li  iw-;  ;in.[iicntis  fcu  afi  ii  diucrfc  rationes  Shurfarc- 
pro- diucrlitate  rcgionum  fcu  dimatum,  quar  inllgncm  infiu.-iijin  gnaantaa 
non  tanruui  in  corpora  humana,   fed  ciiam  in  rcs  inanimatas  'xAfrf"*" 
praitant,  vt  fundos,  pnrdia,  aquaa,  fructus,  /imilii,  ccu  ef-  '  ™"r' 
fecrus  doccnt,  experientia  confimiac,  et  vnanimis  philofopiio- 
,  b)  poearum,  c)  aJiorumquc  fapientnm 

Z,  <p'™  iaa  im  Hac  ffagf3. 


1BVS  DIVTKSIS  EX  CLIMAl 


ttgrjmm  mores  ec  Ingenia  variant,  d)  vt  ot  Iiae  diuerficucmo- 
cum  fepc  perpetua  diflidia  ,   odia  ct  hoftilititcs  intct  fc  gclTc- 


fubiiili  ftiti,  curful  ,  bcuisvibrtt  Vwa  o.idivs  I.  II.  *  f*.  -  Manm  ii- 
fcmrihu,  coUrc  fufto^  trifpect-     f''fT~'  ''■  :I-  ,  «erfar  cx 

fi!h,   ir„!ir  '■-;:]'  ■■.■,    f >■;.:;««  !>;-  '7/S ',' ',2't*Tf"''!"  """""  &~ 

tulidir,  fmguiin  atigia,  fdii  tm-      j)  i|,fi>  eicho  t-jr,  ir  Jw.  utrpulc. 

fm  firf.ti-iKtiar       IJt  njroraa  *irJr.         :Vp.l  r..1di,ft,  r«ti  linc 

il>>l":1"il  LL.:!f.  .l.iuL.rfl  Ci  EOD  E      aJJil,  []fu!LiH   Fl.a  *   VLtljis  I  C*rltAriXfll/it 

U  naridimir  rirlmihu  prtpier  fivminlmH  .1  mtttJttti  -» 

-fmtuim,  aiiui<.:tf:i  HmiMcrn  f}^"'"       ^ <""''',.", 
nif/,  ufrrdiHJiirn-sm  ardairfc-  wjtw'™/." 

triiat,  quei  ilU  ccrfjr*  cvm  fcr~  Unii,  fi.fo  ,.*jl.,,  wwt.™-.  t~ 


■I  c-nf-nmii.  oj, 
iximittt. 
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hmmHmrf*  rinr,  neque  adeo  mirandcm  fit :  tx  Aiutrfnatt  cSmarum  quo- 
}■*»««'  que  paffim  finsuiaria  et  peculiarij  iura  nata,  ecapopulis  fuuTa. 
tnitmt*,  gjj^Q.  ej  Gcuriintcgrarumgcntium,  obfcmancibus  mcdicis, 
fapienrioribus  ct  philofophis,  cx  racionc  tfona/i/pccuiiarcslUut 
dpimtrti.  morhi,    dirpofitioncs  corporum  et  vitii  plcrisquc  Lidhicrciitia, 

mcdicina  aiiimi  ct  corporis  curanda.  f)  ■. 
Ex  Jiaerjlis-         S-       Ql)«  cumita  firit,  non  adeo  mirandum  cft,  gentes 
(c  climetim  cciam  pro  diuerficate  climatum  diucrfas  haberc  lcgcs,  inftitutj, 
legir  Aff^moresque,  vt,  quod  vni  rcgioni  iuftum  cflb  videatnr,  id  albrum 
tiitm  niu,  rL.g|onum  niaribus  aduerfcttir.    Canfuemdincs  cnim  locorum. 

qutc  magnam  parxcui  traliunt  es  diucrfitate  ingcnjartirn,  inclina- 
lionum,  morumque  adeo  diffcrunt,  vt  aliis  populis  non  fempcr 
aptari  poliinc,  qui  fnb  diucrfo  dimace  viuutit.  Ettam  in  infli- 
tutis  ecdeliafticis  id  animaduertcrc  licuir,  vtolim  qutcdatn  gen-. 
tes  ui  difdplina  ecdefiaftica  exercenda  miriorcs :  qu»Jjn)  feuo 
riores  fuerint,  prout  magis  prodiues  fuerunt  ad  cnidclitatern 
ec  durioem  morum,  aut  miciora  ingcnia  cx  quaJitate  ditmcum 
habuerunt.  Hilpani  ct  Carthagincnfcs,  ex  natura  alperioris  in- 
gcnii,  non  fadlc  lapfis  in  deliclo  carnis  veniam  dcderurit,  fcd 
pei-petuum  ad  ecdelia:  reditum  dcnegarunt.  Ail  ccdclia:  Afia- 
tiae  atque  Italia:  non  adco  diriicilcs  fucttmt  g)  in  recipiendis 
peccar 


.hoounesuucr  fedif-     g}  Oauds  hi  Lyt cll  j ; 


RIBVS  DtVERSIS  EXCLIMA.T.  DIVTRStT.  Ortis.  ajf 

tms,  ctiomli  bis  ct  terfc  codcmlutomaculaucrint,  pbft 
pahntci:["irijm.    P.uiter  modus  rciuniorum  admodura 


quo  fiiljditi  viuunt,  mtura  et  rjtionc;    quod  in  pncfcnti  cx 

LL.  Romanis,  breiiibuiprorationeiiiitimrijlhilfcmdumputaui,  Trnjam  4J 

quod  :inimaducrtcvim,  in  fcholis  publjcH  tt  prinaiis  frcqnenter  (Ui  fr*. 

rationes  legum  llomananiin  cx  pccu/iari  tHmati  Irnlir  petitas, 

et  iildcoftenfumfuifle,  nonomnium  lcgutn  difpofitiones  qtjit-       ..  *  .  t 

drirc  ad  mores  Germanorum,  fub  diuerfo  cliinatc  viuentium,        -  ...» 

adcoqtic  abfque  iudicio  haruin  leyum  vfutn  .ajleri  non  pofle,  " 

%.  HL  Prarniirtcndiim  autcm  lefl,  c&mms  notioncs  «fle  CUmmh /-' 
vcl  vulgarcs  vel  geogr:iphis  proprias.    Cum  cnim  cimia  iac/iaa-  gdfcaui. 
lio  fit,  vdquodmclinMttr,  uii.ini  ml  ca-Yi  p;iiTCiti'.insfertur,  cis- 
que  regioues  fubieclas  tcrnr,  quatcnus  j'!poloj  pedetctitimin- 
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!■;,;«  iiitp.'i.innn ,  qiKnl  diipli:*  fuic;'  siiiul  in  iuii.nHi;  alSld^n 
.rrijif.     Illud  definicum  ab  avgvsto  inpuellls  anno 
XII.  o)  quod  ciim  co  anno  vtplurimum  viri  potcmcs  apud  In- 

pubcieifam,  vxores  duccre  pocuerinr,  i.  c.  anno  XIV.  Fefti- 
nabancur  crgo  apudRoinanos  admodum  virgincs,  p)  ctnupria: 
earum  pra:propcrc  ficbant,  quod,  cx  natura  climacis  cjlidioria, 
citius  manira:  viris  fierenc,  ct  nubcndis  viris  cx  innato  talore 
ftudcrciu;  prarterea  mafculcrum  libido  cirius  incalclceret, :vc 
ptcrumquc  confulcius  fucric,  iuueniiia  coniugia  magis  promo- 

'.uero,quimprohibcrc. 

S.-vi. 

ielfi  imifflat .  peircmiJnmr,  .led  ITne  tenr ,  vbi  duodccitn  Innoi  apml  rqari- 
Lmij^L^j  ^u  =  LLi'  L-i  vlLim  (.un.'n!r  rl-  riLiu  L'-.;.  1 0  uci.-.r.r.  Ah  r  u  V.  FOMIVi 
p.uw.  qUEabeiu*  n..iii!'.i<::n-:LT.  liii-  r"  I.  4.  n.rfr  i-ji»  n*p:,A/.  Mittrsm* 
mruncer  cum  cius  dimjrc  pucnjnt.  *u  JnJitla,  n-f,t  hsi:,mj  -.w 
Jft,  ID  ■/■J  „,,„  npt,*li  toticcim 

,.  Jn.  m*Bi,  «n«-  ,rr>-    runn  Jiirrujin^Jjiao^SS?!^^. 

t^cnfmr.   HicdtcnuTi  AuSullui    »<  .'.  ™»'  */l*rlp.' 

fpim  lc/rim^lTuK.^KJ^iirni^iJ^ 


i-IILCIH  ]i.:c]l.r  nui.criTt,  H.Lt  || ;  I  ii.i-r  ii.it  Jji 
l:.:i.l  r,;l:':ii.  lci;Ltiirij,  Hc*    f*£.7$l,  I. 


p)  Vccuro  inno*  "'•'*»  '  r  , 
■  mm.m  loqui:,  |-..:tr   v:  :].i3ril;n;L:c     ...i:ii  i:.l.-.       .,:.,;,:  ,;„!,;.,  ,.p(1, 

    •'■■    ■    ■•■■-■  'Klfliilr.irrEiii. 


CVM.  MARITO.  XXX,  ET. 


jgo     eXebcitatio  «l  ad  jand.  ub,  i,  tit.  n. 

rit.ctita  ex  accidmtc  et  cxna  ordincm,  rationibus  fuadetlribus, 
duxerit. 

AWjwihi*  S"  Qilot'  ^  eratemfini/em  attinet,  itidem  manife- 
fnunvhrt  Itum matriinonkfenumvtplurimum finc effcdufui(To,quo<t 
IX  iiL.m-  ouo  cirjusati  gencrandwn  prorucbam  iuucncs,  co  ciiius  ctiun 
noi  winn  facultas  gencrandi  in  iis  ccflaret.  legt  1'apia  ec  l'ifpie#  caurum 
kihicnait  era[^  w  omnes  pgjjutcs  et  viri  potcntes  nuptias  inirent  libero- 
otnid  Ro"u-  rum  procreandnrum  gratia ,  Sip/enas  aelibaius  cffugcre  vcllcnc. 
nos.  Sed  fenes,  hoceft,  poll  ennum  fexagefimum  mafculi,  vel  qnin- 

quagefimuin  fn-inliKL-,  jli  luc  legu  lihcrati  erant,  r)  quod  fiucni 
cmnubiorum  amplius  obtincrc  non  poflc  crctkrentur.  Irnmo 
fubTIBERIO  SCtum  fadlum  eft,  rp!o  fixagenai iorum  ttauin- 
quagenm  iarum  -snm\m.axai  illegitima  fucrunt,  s)  viut  tolccata 
ct  non  refciila.  t)    Liccc  vcro  per  SCtumCLAVDIvs  huic  legi 
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ncpucrir,  fcd  cis  non  modo  «  fiklism  fm8vt\i  concdletB-> 
verum  «btn  vcl  maxiroc  libciorum  procreandorum  gratia- 
Hurtcfitictn  Germani  ex  ratiotie  cliHtatii  fjcilius  in-  fcnili  tmt 
obrinere  poterant,  quem  rariusobrinebant  Romani,  vt  cjem- 
phnonddmcoctogCTarrorum»  unmo  aratem  hanc fuperaftii- 
um,  qui  libcros  adhuc  in  liacfeniliirtate  procreauermt.  Non 
„«r  Jrm*m  ergo  credendnm  eft  ,    Gcrmanos  demumcx  legc  CLAVDIE, 
"'"f''*1"  cqnstantini,  vcl  i vst ini ani  facolraiem  pofl  LX.  35- 
■J™   *fW  tatis  annutn  nuptia&cono-aliendi,  «lempto  Romanonim,  »cee- 
pifle,  fedin  eodem  vfu  cptmtgioium fubffitiiTc ftmper,  ctiam 
poftrcceptumiusKinnanum,  in  quo  anie  iUud  a  primordio  ci- 
uitatis  Cux  cx  diuerritatc  climatis  fuerunt.  y) 
Tmifaftie-         §•  Di.  Porrii  in  finienda  tutcla  etiam  ad  annos  faittratii 
ittttr  fuicr-  refpexeruncRotnani,  idqueex  XII.  rabulis,  apxhnpuiirres&m- 
IsttafudRc-  rgecat  fubiiricbant  tuteirs.  2)    Sed  in  rcrmfriatione  Irilius  tctatfs 
Caflimi  cr  Procuiciarii  anmodum  differtrjebant,  i)  qoam  Ifcem 
'■  ,  i  fuflu- 
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&m        «ip  ,Bo„„  ».cl .  fc™  «,0"t'~»  *    ■»  <  j* 

voiunt.  ■  Pmerqn3m  eititll    oun[1  .  '  5"1  ««muu  pneerTc  £™-™mrlflB 
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turaniiiwjvBw/fcuiii  mundo  tliorum  e*ifientes,  et  nrawrnf. 
prj  difiiiuit,  id  quod  receffibuf.  imperii  roboratuin  eft.  e)  ■ 
4gronm£-         §•  XI.  Non  rantum|vero  mores  jiominumpro  diuenlaw 
vrfa rvlinrt  ciimatum  varianr,  diueriaquc  sccipiunt  iura,  fcdctiam,  ctqui- 
txMiuifi     demprimario,  !»gri,  quorumculrurs,  et  quahueperrincnt, 
variam  deterininarionem  ex namra  c/hnaiis  acdpiunt.  .Sicuo 
enim  non  omnis  fert  omnia  tellus,  ira  quoque  ipfa  agrorum  co- 
lendorumratioctcontradus,  qui  huic  tini  inferuiunt,  attcm- 
,  -    .    penri  dcbent  ad  clima  illius  regionis,  vbi  horum  cura  adhjben- 
hhiHaarrli  da.  In  Iralia  in  compirandis pritdits  rufikit  prupario  ratio  ha- 
rttu  Uti*  bebatur  airis,  vt  vtilitTimus  ager  u  cenferermy  magnumquepre- 
"mhHu        tium  haberet ,   qui  falubrior  et  faniiaii  magis  accoromodas;  e 
conenrio  inminusfalutari  loco  pofitus  in  pretio  odmodum  de- 
crefceret,  etraroscirnwsinneniret:  ideoqueinpredoineun- 
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ew  quilitu  ipforum  agrorum  non  fa  eidem,  tanta  tamen  diiier-  - 
^»a«nondepcelieoditur,.vi.iiiItalLi,  ccuobferuaruncre-  ■< 
eere,  fed,  quod dono Dti triouendum,  in plerisque locis coJ-  :•■'■■'- 
\o  Guubri  &uimur.  g) 

§.  XII.  Initaiia  pmterea  agforum  pferorumqnc  Htc"«ft  jtMfanf 
conditio,  te  quotannis  fuoa  fructus  feranc,  neccertoruiQ  igro-  lecattmri» 
rum  pars  quiefcere  debeac.   Quam  ob  rem  conductiortes  agro-  <P"<*i>***i. 
rum  pro  lubiru  ad  annos  hos  vcl  illos,  in  primis  vero  ad  lujlntm 
h)  feu  qumque  amu  fiebanr,  id  quod  eriam  reite  ficcrc  potc 
•  .  -  •  -  .         Na  l  .    .  •  nm^  '.jj 
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rant,  quod  fingnlis  mrui i^orvm  rcdrrusimegros  percipcnnt 
mninGtr-  In pleiisque loas  Gcrmariia: diucrfumobtinet,  in.qiubnjiCon-: 
ditio  jgroruin  hanc  nbn  admitrit  legcm,  vt,  fincquietei  com- 
modc  iivtegri  fruclus  percipi  poflini ,  fed  certapars  agrorum, 
ttplurimum  tertia.,  q^fcere  debetrifingulLSanuie.  Atque  iiv 
'  dc  cft ,  quodiocariones  agraium  non  poffint  in  luitriun  y.  vti  *- 
!.     ■■         .■■•.,  ... 
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pud KqdWdos,  fiert,  fcilinijtienniiiiii:,'  fotenlimrrl  Vei  noiien-  ...  -. 
rriuni ,    quod  demum  Cngulis  trieiiniisiLicegri  fruiius  perejpii-  .■ 

idtur  ck  ODinibus  ngris  Kmduflis.i)        *: ■:.  

■i  J.  XID.  Alhuotctminuin  pavlvs  H.  poniifeji boiuslq-  Baandrff 
xui^ecei^i-lJKi^prTrcripfi-,  prolubuitque,  «e (rjij»w  ^r*'*'".™(l 
mw  locarenvur,  aljfque  folranrate  in  iriietwtonc  booovum  ec-  j^^y,  a 
^lcfiiUlicoruji-i  aiHiibiii  folitJ.  I<)    Sicuti  vero  poiitifcK  qoocu-  pr^npsPa- 
Io5  lui&uit  Gnc  dubio  i/inui  IisfiJ? ,    quo  fiijpilia  attnis  inregri  U  II.  . 
frudus  percipi  pofliint  ;    ita  ad  eBimt  Crmjni.c,  vbi  inwgci  ggsiii  rS- 
frudlua  demum  t-vacL.)  rj-iunnio  vtplLirimtim  pcrcipiiiiicirr,  fim-  mjGn™-*!* 
plicitcrappJicari  HeqvBt,  fedpmiiis  r.ilri,,c  irUimh  iiiiiflcn,-  •ft}ittfi  T 
dum,  adnoueiinruui  locaiio  c\1'Ji*lIi:j1'!;i  ,         roip-in.k-r:  Iocj-  %aa'' 
,UOniadiri^>iF;j;iHj  iis  iii  locls  ,    in  .[uiLms  fiinjulis  jnnis  intt-gri 
frurfhis  pcrcipi  t-ueunt.  I)  '  §.  XIV. 

qncjumim,  nftin-  [,:-  fr,.-i  i.r,-  1 1:1  ,  - ■: ii^'th  j  1  *ttw  Iul.i  \  qup 
.".->»*  Jrilb  rJ,llo  irt  jplffsiiqiic  Iticii  i-  imr.Lili',  rjir.i,  ii,:.  :;ri  i  .-iijiuj  pfliciiil 
,f  tnrjm  hxe  olt  ijiio  ,        j,l  bii.j-    [  ..li-jiir  ,        tu.a,  nij  ciiJijiiE  r  a- 

,..,;.:;:.  .  l-lIilil:  .!. :  .      .     il.  -,..|  :^        1">  ;'    .  ...!.■.:.         .'.  .■.£,.  ...  i.  ri- 

■lcmuui.  tri.ttU  pcrjfl.:,  iiueuri  f.-ji.  Sc  (ii..i,rL.:Li ,    i.ini;  JSulirutn  trin""- 

Pn,  .  l  r.ii.i  (.r.rjii.  LUiiL  ■,  t. -■:!„::.■  I  Jil-  ii.-::i  ■  |..:in  in  il\  foch  ■■  .(.llLrtt'- 
|M-ici|ii  ['.jiiiiit:    Hiul  (,j  t..,:ir.,,-i  n.L         y;Linv,    in  .juibil*  frjnpujii  aiuiu  Ul- 

f.,.    lt-1   .-lllUL.m    3,-jut,    |„CJlilOJi     licii       tl...,l,'.    liuLRl.     ,.  'I    ■      L  ■■  I.T  I    L  ['  ■ 

.tjlciil ,    J.ll:a  ,T  r-*«-rr-r  -r,ulf-r*.j>.     aj  LEttiUcruLliJJ  J.l  cu  rer.iunet,  1n 

,j»rr,  ia  drj&ira  ..injiiii  ,.ii..  ■  i".    i 

■■■■    i.  ■  ■■  -.1 1  l      L-l    .'     ' 

..;      fi.iinrl  .::!■:;  t,:,  :;.!;[.;  rvii,    .vj.  ,.c.  „.,,;,.  lluc,(. 


ass  «merrA-rid  wi."  as  jani».  xnteu^tg&a 

Ttdurii*  (.  XIV.  H«c  obfcru.itio  etiam  «Tum  priAat  in  jvMW- 
tuiitigr*  tltu  wA(  ptiienm  n&artm,  qra  iare  Romino  duntutt  ad 
™"  il^'R>'maum  fiifta  cenfetor,  etfiluilram  forfin  ib  initio.oca.io.ii 
'rumtiB*'  fuerit  Prajfli,Din-'  m)  Al1  in  ftinJh  GermniH 
«b/cibt.  demom  fuigulis  biemiiis  vel  trietmiis  tntegrl  fi 
/n»  GtrwM.  pinnrar,  atio  vrimur  iore,  vt  rtnudD  tacit»  l_ 
mtotJtrim-  tnnxiim  cenfeatur  facta,  quod  alioqnin  colomis  btttgratm 
jmlfrrtifntSm.  n) 


HscJigtrn-  §•  XV.  Pariter  huic  obfetuarioru  locnm  rcliritrccndum 
tiamtsqiu     efle  crcderem  in  argumento  de  rmi§tmt  mtrudii  ob  (lerilita- 

tbftriuni*  tem  ¥ei  jji^n,  cakmitatem,  eattra  conujetudinem  cootiBgen- 


cpiinuo  rrflj  locam.  vel  ptfiiium  ra-  Fittj  rucrrtf  prima  Jocibc,  fed  pro-c** 

tinemur  isri.  lcJ  eiuwl  iWrr  a  fr*-  di  ruftici  frafhu,    pto  qufoil  fuMl 

jj,  nl  «nibur  fingulik  jhi:^  ;'~cip:i.i-  m  r :  ce  Jcn!,  fccundum   clima  Irali* 

,ur  frufhii  inregri.    Quii  imem  ram  pereiptvc  poffcr,  iu  <]ito  QjrTcn  i  lo- 

ieiunus  furet.  vt  ej  de  caulTn  lncitio.  cirioiie^iVr.r»-r-wiji..r«ii..  vr  ICrm 

nl  qblrffionefn  moueret,  uuod  qut-  1«/^,  rredarar.  1  .  **i  '  '  ' 
Jim  rt!  aduiisin   eficnr,  «  qilibui      n)  (dcro  refte  obreraanl  inrerpre- 

riis-i-.lii  jnr.ii  [.crciji  puiliutr  uiiccri  tes,  jinitci,  in  ilJir  rteirmibui,  in 

redirui  r  quibui  de  quinquennib  iri  qUTnquen- 

tu)  Ait  ICiut  in  r.  ii.     tt.  /.r*l.  nium  iiitrrgri  ruuduitiin  frachis  dr-muin 

...«■•fl.    .Sj"*  /W™,  !■«*•  percipkmrur.  reloeiiimem  l»lTmn>1 

turnittll  ntrtwtftr  ftrtit  fbirmm  rt-  lu.f.mriro  ftaim  cenferi,  quod 

ttnjitifr  vUrii,  1'  tnrfirtiJ-m  rjr,  alUiuin  fincmfijcrrnnon  nblintrtie». 

tn**t*fa"*'<f "f>  <*frmm  tdtit.  (Vr.r.  >W.rI.  r.  ig,    Qno  fn- 

/.rr.  rti-1't'  f'J"  inftftltmi  frt.  frrr).  cum^in  Ceminij  ^nmjrrr 

JnjCr  m  '/trmtiffr,  ktt  «irr-j*.  er^  h«  '  irjiuiao,  rurful  tacem. 

Quocinri  ticiti  teconrhiSn  nou  cen.  enendcndi.  non  vero  sd  prirrrum  lo. 

ftnu  rifti  id  idnn  lempui,  id  quoi  ciiionii  rerminum  tiu^imluni 
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Kwi  immodicai.1,  ne&pra  damnum  fcininis  operarumqae,  mtrniit 
quas  incaffum  adhibuit,  integram  tnercedera  praftare  cog»-  t#Uk#m. 

-Etquiderotleiure  Rom.  finitoanno,  *jno  conrigit  fle-'":' ;\ 
Tilltw,  mttnTio  racrccdis  peti  poterat,  quorilicet  ad  plows"",,  '  >  •* 
-arinos,  ueluti  ad  qttixyinmium,  fa£_a  locatio,  tamen,  quod  ',-, 
ioTuigulbs  annos  merees  confHtuta  fuerit,  plures,  immotoc  ■"  ~ 
locationcs,  quot  anni,  viderentur  cfle  fofcepw,  ;    Qpam-"  '  -  •■■  " 
'Obrenifl  ad^tres^nnos  fadlaiJooaiiO,  finito  trieh-  ,,  B^ 

nio,  dcmum  de  ren.iiT.one"flgi  poteral,  quod  vna  3d  tritn-  .w 
«W>  Idcatio  facla  videretor.  o).  A(i  in  Germanie,  in  qua 
•fingolis  bienntts.  trienniis  vel  vltra  demuro  infegri  frrnaus 
-percipiuritUr,-  rotlocationes  cenfentur  confraSte,  qnot 
m  vil^rti*-.*  M  locatione  cbntinertttjr,  vt  derrium  trahf.dVo 
'blennio  vej  iriennio,  dc  mag-w  wmiMi  ob  enormem  fteriiita- 
tem  idoneum  iudjdum  ferri  quest,  et  fic  colonus  repejlide. 
;beat,..qui  retniflionis  cauflpra  nioit  fioito  eo  anao  perBgere 
*^  V)     ....         0&/  i-  _         ,  '\xvi 


ltatto  vn.  ad  iand.  u»,  laTOloP*  w 
^jjj,',,,  J.  XVI.  Pra  cetetis  vero  fraguliiris  iuris  feudelis  dip 
Jtidiflribu-  pofirio  enflt»  videtnr  ex  ratione  climaiis  Ttaiici,.ad  qood  fe 
x«r  /™c™-.  njerito  accommodartmt  Longobsrijici  iuris  feudalis  iotcrpre- 
■r^rr-,te».  QgjMdo«iiliiiD^^tt-teHbrt.mi^iw» 
7tfax<ru*t  "W  feodm»  U^mlium,  de  diflnbuendis  vltitni  aoni  frodu- 
Ettsmtafl  bus  inter  heredes  alLodiales  ct  dorainum  inextricabiles  lites 
*J<J,»ulr*  v,p]urimura  nifcontur.  Paullo  obfcorios  et  Btneralios Feo- 
,Lal  difta  rem  dcfinit,  aficrhque,  f.  ante  Martiwn  decedst  vafid- 
SrZ^~  lus,  omnes  ftuiws  illius  anni  en.fcudo  prooenienws  ad  do- 
1  miniira  pertincrti  fi  vcro  poA  katcndas  Mmuu  ofqoe  «d  A- 

gtfym,  oranes  fruclus,  qui  inrer  im  pcrdpiuntui',  sd  heredcs 
vaf.lli  ptrtincrei  fi  vero  poft.AuaflflDm.jCMnnes.friiflos'  an- 
ia  ^oenos  percipero  dominum, -^qj  Qpainuisveio  Feudi- 
•  **  -,    .".    :      &  ^vS* 

Bimnium  in  Germanli  «  pridlis  mV  &*  plucci  fef  vnica  duntani  Incirio. 

ffica  jrthdfiuarar;  in  mcniwm  pto  enimutm  etinn  in  ii<  it-;:wnil«it,  v*i 

■h  'UwitM*  «tipieddiun,  er  fic,  co  clima  cceli  kocjTione;  /ad  f«  vel  no- 

fLoito,  dcmiim  conltjrc  potcQ,  tuia  uccn  aimo*  ccEutantcr  poftiiiai,  mcn- 

Ae  Anntiri»  brf.onb,  vum  de  Kqui-  hii  iucaiio  oio  vnla  tar,cun>  icpuno' 

tare  renumonii  facicndf.    .Fac.  pri-  da.  lkfl c  mcrec»  fmguloj  Ln  uoi  fk 

mo  inno  «niingFre  circi  Frailui  ca-  conlliiuij.   Quid  cnim.  fi  irj  fisnloT. 

luniratem  LmmoJicani.  ei  fm<;iilis  .iri-  anni  ouiJnruy*  f  loemocnninodicen- 

Jlis  foluendam  m[r;.  -.k.n  rni:i,:  :!i.;ii  -  J-.i-.iviil.r.n,  r.iind  rilflrolurio  Ln.ma- 

intcttu,  4  t 

71:. l:;,  c.ili.rr;  iir,;LiLr.  ,|i..ii  :  ti  y.tt  ','1,-  [.:: .'.i  ji ,  ]' il  i.:..i;i,  dilartonc  [f&- 
. irienniiEni  cx  fuiij::  u:i'k.,  f.n^Li^io    tu:,  i.ic  vit.i  .i  iriuru  aiuinnjm  loi- 

mtimnerem  nn   om  ciirndini  JefiJenl/ca! 

„  [,■.,„-.  !,<.[  c.,-„il[£:„.^,:,uCUctI;1,  ^,,,-.   ,,l,,J,J:.:l  nciuir  (iue  rn.fi. 

qooj  idillirru    1  ", .'.  N    1, 1 ,  .    *J  .r^lurLir.ji;,    ui;;itul[aiq  ,  «■  inctlCD- 

/t/is<   :nv.J.d.*   1  I  '  .  ill  .jVi:,    .j-jr,  ■.|]]  lllojo,  .  . 

meccde  lou.io  fi]t  annon.m  EiiUi  oj  Ait  Feildilh  iV  /nj.'  1  j.  (.  i(i. 

^                     ^uc,  ciji  iv.;.'!li,i  Tim  .„..(. i,r  jiw  cjia  Wi»yw  ic.lir.  }«<J,  /T  u- 

lierilis  amii,  fej  denluin  iacalione  to-  /J.i  iri,l.i  ftt  iitii  m/fc*li,  rt 

«jiBMipsriiBaio,  crBodBBDonfiic-  mim^Sni-mfdilni^m  muri^ 
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fr*&Lm/b-       §.  XVII.  !Qdav-f6d.ipofirio  iurisLongbbardici  fWe-r 

Krf.  ralh:"fi«iK  loqnitur  de -mmlha-  fmftitur,  ■dloerrt,'  vctcfit 
■ "  " ' ."  eoriditio ;  adrriodurii  ceipitorunt  ICtr,  an  et  quatenus' taeii 
"do£brina  onmibas^dpliearipoffit  fruclibus^:  Snnt  eniin&a- 
f|p$  vel  uiuraler,  quos  natura^producit:  s)  vel  oniJr/,  qai 
lion  cx  eperatione  naturcr,  fecfex  inilitntis  hominom  occ*> 
fione  rei'  pereipinntur,  et  mcliorem  eaolfam  prxdiotum  fit- 
ciunt,  qtiorfum  varii  cenfns  ct  prifiatiouum  'esaitior.es  Ipe- 
eTaut.  0  Sed  etiam  naturalcs  funt  vel  in  fpnic  AiSi,  qncn 
naturafola  fua  operstione,  fmc  intcrucnientc  .honiinum  Jfc 
bore  e*penfisque,  prorfocit:  vcl  inJi-JlrliUf, qtri  critiWBri. 
curam  et  expenias  ad  fui  produdlioneni,  ckfidcrijt.  u)  Di- 
ncrfam  hornm  fruituum  cfie  rationem,  quis  nonanimaduer- 
titl  dum  alii  ccrto  anni  tcmpore  :  alii  inceno  ;,vx)  aliiquo- 
tidie:  y)  a!ii  poft  aliquoi  annos  demuni  pcrcipiOntur.  Alii 
-•  '     .  fpon. 

fcupuur,  er»p.enfiiii,if>m,           ,llu-  ')  Vc  <'"nt  ™'tj  iiiKsdiaiomim  a. 

Ifcm  an,  ti  ct^/™. 

lKngaunrtir.  l.n).  If.  di         p,i,i:  J.  fj,h,.  jJ:o  .[..':..:,?„ tm,i-r» BB^tf^ln 

14.i»/"-'./.J!  S.i>V-',  miorum   riiitus,  'morraiirJ;,  minu. 

r)  Talk  comm ,.,;.!  ,  f  ii^iiiL.  ■!,!-  n:ir:..rti:i:,rtria  ct  lirnBu. 

fte  Jicli)  firpMiMUr,  n  J"-1*-»>  *«•  j)   t,.  «          Hiin,  ),,,„  ft^ 

elfc,  in/.t,.r.  J.  ,'.;.  1.  ,.!  LTi.in.  „.fi,-„r,tl:,  ,.,  f.  ,  8.  */./>.  rf, 


et.m^w:.,)  qurtaniinpr 
bus  pecooianrs  ahisquc  emolumcntis  przdandis :  qi 
niqae  in  nouiicr  produdlis  remm  fubflantiis  canfiflont,  a  ita 
non  aimt  i-w  eenfcri  debenr,  quamuis  horum  difcrirninuro 
nuUam  larionemfw/Kwn™  iiuurian  babrat  FeurJifla.  i)  :  .'. 

S.  XVin.  Cum  itjque  conclamaniiJi  (ic,  dccifionem  hanc  Bcrifiml,hi. 
id  omnps  non  poflfe  adplicari  fni<3us,.nec  eam  ox  nudo  nibltrio  iurfmnit- 
Feuditla;  proieitim  fnlilc,  ful  iilum  potius  probabilcm  aiiauam  ""J""™  tn'- 
Iitioiiem  hoium  termiiiorurn  conflituendonim  habuiiTe,  ouod  *"<""*' 

'      •     -  -I  OOJ;  Z";j  '■     f1"  1 

hic '  iHCcqnnli,  ne  i)uU 
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de.hanuMcfanimentis  merho paefiimemhim;'  necefie  omnino 
efl,  vtnnie  oinnia  innmdamefiwmhuhis  derifionis  inquirimns, 
et,hoc  inucnto,  rationes  fcbducamus,  quibufnsim  WMmahcc 
adplicari  que-t,  nc  quidquam  fine  ratione  difpou^*ITermnos, 

Quod  Hom  S-  XTX  Duo  omnirio  termini  percipienijorum  et  -dqui- 

^ndum  wruWfifiniluum  hic  coUocanrar,  quorum  primus  m  hl«d" 
inJtunfi  Maruu:  altcr  in  Umdis  Sy,embris  ponirar,  quod  Feudiira  d> 
t**"m"0'  fcrriE-verUs  de  fmchbus  jw/T  Augnfium  pcrccptis  inalteromera- 
■  "'  '  ..r.'  broagJt.  Equidcm  nbn  defueraiu,  qui  fund^enrum  dccifio- 
i-  „Um  J_-  nis  in  dWA-um ^™£1>»cbiiltimcndumcnecenfi.erunt.  Ho- 
Jw"  duplex  fi.4  vidctur  andqum-.:  prtaum  in  i-fa-ftr 

quod  bHi^  v  L  v  s  conftituit ,  b)  adcoquc  et  merccdeset  penfio- 
nes  lioc  cetDB°«  fo,ui  pr°  P™liorum  c).  AX- 

terum  Ouerendum  eft  in  kaUndii  Stpsanfrii,  quod  md^kmm 
compuwtioanienfe  Scptembri  initjum  c™',r  '  i-ninr1a,n 
irirdunianmqHoqueinde  deduxcrini,  r 


~,  W_.»*r.  ii ii  •iiilnrii  fillo  poil  hiuic  tc.m-.u-i  dccnfennv 

rtOuod  nmi  tmnm  c>  hire  Ro.  fruftiis  illiu.  au4  fcre- 


.-^eoljfcpiffleiinrinBeddbftid*.*!).   C^,e^Feudtofor- Mh«, M 
.  fan  aruiriadueirit,  duplcx  diucrfuni  anmprinripiumcQnftiiui;  "'"W™  ™ 
forfan  etiam  indo  naxiflc  vidccut  oecifioilcm,  atque  conftituifle, 
VI  poft  mtheaiam  ettmm  fi-uftuj  percepri  liciedibus  yafalli  ce,- 
dani,  feruaro  vtroque  anni  prindpio  f).  .  ,  ^ 

J.  XX.  Scd  sb  omni  probabilftate  alicnum  ett,  Feudiftjm  HetfitnJ^ 
refpcxiue  ad  anriqua  Rmnuli  inftkutj_,  um  duilum  cincnclata  ab  Bwmim  rr- 
ipib  nvma,  ei  plcnius  corrcfta  a  IVLIO  ct  avovsTO,  annj 
prindpiuniin/flHBniioconiiinientibus,  g)  adeo  vtde  his  obfo- 
leiis  rebus  ne  quidem  cc^ritaiTe  videatur.  Neque  triam,  quotl 
.  olim  knkndu  jtfor//7ifolumfucrin[  pcnlioncs  ctlocarioncsrailir, 
ad  foculum  XI.I.  mhcndum.,  quo  compilatio  fcudorum  facla, 
.  multo  minus  cx  hoc  more  anriquo  fuiidimcntum  percipicndo- 
rom.frucluum  .deduci  poteft  Neque  tandem,  quod  iinff- 
fliomtm  cydum  a  dic  XXTV.  Scptembris  computaueriiir  anriqui, 
et  snni  initium  Graci  in  rebxi  cctltjiajlkh  indc  traxerinc,  Fcu- 
<iifta)  raQonibile  fundamentum  pnbere  potuit,  in  pcrdpiendis 

1 ;         „.J". .     ...  fructi- 

t)  TJ  dnwt  ijinvC^B  r.rttrnmf .  omrmn  iMuriiivscrHeiiMnoili.  Jo. 
***m  t.  fimt  ntKirti.i  reil.lem  bv;  ■  ."i.L.n  :-.il  l.iijim  .  il  anni  compn- 

J„  i„jl,-.,,m .fi„mf.,„ fri,-  "  c}  Vl  rrlcniut  rndir  H^CKOBiVE 
"  «/fffcnrt-  tmof,,  ikttl    IST.fu:-*!       \  \.  r,  14.  c[  iliuftoi 

mm  1,  f*.t.    Quvi  «rctr  Jujlca  aruir      M      Irrprldc.  adpanrr  er  /.  cg.  D./* 

"  Ajnrm  fi  ir<hiirm  n.iraotie  Qt>TeruaiuLinr    adfluaViftdenfcii,  licer  i.»W/r  .rfirT- 
"d&bwrulc  ^?  r 

'    f)  Itoc  principiiin  .r;n.i  -i!T:  vi.ii-  f,ljLTV.!i..jii 
rn  t  ■. 1  i- 11-  ii,  <r„,-    m  mb  iia'.ls  ptn&ri  ftutlui einot, 

.m.til.fi-U.iit.  (jS,  «afeiijnj.,  mcrii<r re^kintdrBir.    .       ■  .  ' 


'  .s.  ■hostcrtninos-exiaauJliseaiiffisadfLmfiire,  qui  perceprioni  fru- 
■  '  fluLm  dHm  ne  quidcm  in  iurisprudcntia  Romans  vnqutmin- 
feruieruht.  ■  '  •  <    ^  - 

VtnBl!m, .j,,xxj.  i^bniWwqBcdi|ffl^W^«ftW^aA 

.hmMum  bus  Germa.iorum  orrum  traxcnint,  ct  fecuudiim  eorum  infti- 
*x  ftintifilii  tuta  xftimatafuerunr,  acquc  a  Longobardis  eciam  rccepta,  Fcu- 
*"■"■'  Sr^'  ^'^a  <luoa.uc  Pr'ncip'um  iwti  Gnwanici  in  hac  dccifiorie  reri- 
aJffciu-  rncnjmn  tfic  icflc  ccnfuerit,  cdnftitucndo,  fruetus  poft  agrum 
""'  j-jrini  fiil-jctum,  ctlaborcm  finJtum  ccdcrc  dcbcrc  laboranriec 

—  .  eius  hcrcdibus  i).  Certum  autemomnilio  cft,  fccundunuAw,) 
ttSntrfa  halie  laborcm  in  colcndis  agris  poft  kalendas  Martias  rtpluri- 
airafrutlui  mum  finitum,  ct  menfe  Septcmbri  mciTciii  faifam  fuiLTe,  aHeo"tt 
JtlKnuurla-  yli^cmlx  quoauc  vcpIurimLm  menfe'  Augufto  indtoatx  fue- 

hrotf.  /■'■•<i-';;      ■    '  /./.  io *      .,    _  ^ 
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rint  10.    QuntrWibrcm  lino  Arbio  Iiuiic  termmum  pcrcipieniHi  >  t'\j-.  -.. 
frucliiiu;  pr-lcripf.i  l-cudirta,  vc  V3f.l!:i>  i^tu^L-ntupoit  l\d,-Mi  ' 
M'trtis,  vli|uc  mi  AugMlhnti  omnes  indulteidcs  injcrns,  qui  iu-  -iinsA 
tetim  perripiun-:iir.  jri  litit-ilt-s  v.ii:;.:i  pmliiero  .  ..beanc,  quod 
c:i  vaGilli  ciira  etopcrii  prodildti  fucrint    Qu-rcum  italint,hm  (, 
rierifionfec-iiinplicitc]-  in  Gcm-.auij  rccipicnd.i,  nec  3,1  rarnei 
lYucli.is.ttMcndcndr, ,  lcd  poriuf  :ul  ciurj  Gc.-mjvuj;  iirrtmpnrjn- 
fl"l,  CT:duiit3xat  Jil jssiclit.i  nmnjhi,!hs  -iJplicind.,  i-,in>s  priiujrio  ■  Uuir{stiu£t\ 
fruOuitia  nomine  denonfll-jvjdenir  Feudjfis  l).        r-t  '■  c^mm^>H 
iv-.->.  &  XXII.  AdditiiiiidcmJ-cudiil.i:  Si-vtrofsfl  Aitgujlum-  A'l'«n'- 
*&B»l       n"p  ,  =  j:.n2  i*; P.j.  ^  ..     „  .  ^iV*- 
uir  :tTi.lii  il-7  ■    ■  wn        '  -■>  '  m  ni  .u.  r-f'"^- 

.  .  :  i.rrr  iiill  ftlocintplii   /TwMji;  lUmqucd  is,  r'"'  ,i 
nJrll,  tH'iHn(»knl,  -ilt' cffi-:.g«c         iwti,,i«  ^'™m  ^jJ^tW 
tnmilxr  «ttl,    «M  t>rt   (Bnntiii,  7 ,   '  Tl^TSTfc—SS^j 
ilK  tt  rjtWDtl,  ijrfifl  llnb  Sfn.irlYl  ijl.    ""'  '™'/"H«rw       i^»  wisr*  , 
Puriif.  ».  m.       76.   Corfl  blt  /"/!<•",  .V.  Kdf,  S-r/t.  *.  r,      .  ,  „ 
ju  ssiii  ftr-i.i.ir,  oli  ^:t!rj;.f  tui  „■'.,■  ; r;.,:.  ,.  ;.\-,-,,  ,-,  ;1Jt  J  l*°  I""', 
ni>!u|i.,'.iJ:itt  fci'i  E-.'e.s.i!.;irr.-f,i  .  -vi  „, 
 -■-  -IWr»»  ■,;-,.>  r.!J..-^.ic.„o.1m1IJlili,lm,i>>0iI 


StSaiLtK!,  u 

*••■—  •  j  1..;  ,,  :,jTi,:.u.„  u.il-. 

-,i-i-.':  Jm.iuc  ipfnn  mt.l:i,  lirf-     ni  .n-  ]■:'-  c"v.  .■.,.■  .,.:!,-.,   „. 

.(."i   ,t„ulr  I.         ,  „H      ■    ■   :■■'■   .„„■  „:>:'r.' , ,  -,;,!,,-;. 

-  -■■-y <'■'■■■":' 

r^r^r,i^r  ; 

nn  ,  rflr,  r.rrrnW-n,  ttmforiha,    1.  ,.;• 

Lt,'ntbjt.',i  iliitj-.lc  piyAfi  t?rr-       I)  Ni 
ra...v/,-."  ii(  /r,i,V.i  , 

'' e  '  ™ 

litaM  fjf,  tirwmrnn  rti,  lumtliltli  Tinhim  tlt.iri  hMtiuirjfmi-lSr.criri- 
mm.iiii  mil.iut.bijl.c.V,    l.^rf.v,;  „.,„:■„..  i:,.,,.i,-:n  . 


O  VI!.  AP  PAPJD.  IJB.  1.  TIT.  H.  «C 


*  ea  veiba  leflc  accipi  polft  et  dcbcie  dtfiamn  fljjuo  «  fruHibui 
eiui,  quod  menfc  Scptembri  inclioante  meflis.fruciuum  irtdu- 
ftmlium  boi  vtphrrimum  ablolutn  fuerit,  et  iia  nouus  annus 


n  finita  hyeme  fiar.  Neqneerrimiu  Ital 


**&  Mfir,  dedfionem  hanc  adplicari  non  pofle  i)  mift»3tr  nttvraks ,  qui 
nullam  crrtturam  et  cuiam  defideiant,  n)  nec  2)  aifraSai  tiui- 
lei,  nifi  fub  his  imclligerc  velk  penfiones,  quar  pro  fruciibuj 
n  lbluuntur,  in  quibus  idem  ins,  quod  in  his  ftatunun 
mhabct  o).  Qua:  ratic'  amem  diflribuendi  in  his  ha- 
beri  debeat .  hic  excuicrc  non  vacat,  ab  al3s  ramplenius  tradi- 
ca  p).  Aiquc  hsc  quidem  fpeciminis  loco  tantum  adduxifle 
firfficiant,  a  quibusadplurj  tilia  ficilepror^dTusfieri  poieft,  vbi 
legem  racioncs  nte  fueiiut  cniminata  atque  excuffie.  . 
,  EXEK- 

IITitHii  til  i-  qnnum  *  m—fi  i*-  ctdtun»  fa£h  fuctil.  1™™ 

flrmln  intlitunilum,  n  Frauiftam  it  n)  Qiianrnh  nnn3(fintICri.  quiic- 

f,wlt,b*i  fmliT,  ..T.- ,  ii'u  cx  riLlr.irj  cili.r.i  nr-  iT  I .  -  r, -r^aniici  in  bis  qno- 

futuri  juni  pnweiiiairiiiiii,  inicllijcn-  troc  rociun  fitnnt,  n  n£lineii.  R 

dum  cS"c.    QimJll  ciii.i  vd"iii.n?  ,#  /I/            41.  -,  7.  1'OHI.  «./«, 

J*Z»ftHm  miiiclMrur  in  ItJii .  *cluri  •*<<>'.  r>.  H.tr].m,  11CX 

QQBirii  vel  IV,  r^irl/ nicnAe,  ncupo-  0)  Vr  it&i    nbFeiuut.  hajtil 

Sep  rcmbrif  ijichoanfli  domino  jdipiiri, 

jinod  runc  domiuus,  nl  irBtmfpu.lum       p)  Cufn  hie  tanlnm  o  io  «nforl 

cipicrdnnun  fr»B-*-  oJtfriJhim  ■fimcii  fit ,  plpniin'  mduE  in  tTuX  i» 

■  ScptemLti  menfe  uichojfl'eT.qaod  *™  Jrfrtiif,  t*p.  tlt.  Cttnf.  fl.de 

tunc  anni  pKtieriri  meffii  •rplwdmum  LvBSu/lG  BNnt  ei  I[ii.ii.coccB- 

flcMtliruiiu^npontoiwpuitlL.  liui*ii'ij ,  jtrwWb  fm^tji ;  ,  • 


..-  --  ,  «/•>  )»c  •  m 

EXERCITATIO  Vllfc 

'  At>  ;  IBS.  1,  PAKD.  TIT.  IL, 

VARIA  1VRIVM  INNOVATIO- 
NE  PER  EXPEDITIONEM  CRV- 
:       CE  SIGNATORVM. 


SINGVLARIBVS  EXPEEHTIONIS  IN  TERRAM  S.AN- 

CTAM  CUtCVMSTANTUS,  QVAE  ANSAM  ENNOVATJOM 
*   IVJUVM  DEDERVNT. 


VRBANVS  D,  fo 

LicitatiDiiibus,  lac 

rymis,  ctpro- 

Pp  * 

iKmvi     ■)  citcii  ijptli-  *jJmtfi,  ttanA  rlpio  fignibwi 

l            rio.quXpVTgtaiufliDTiiiTi  ChriirLuii.Ftr£crpti  in  DirilKrdiilhiiftin 

fupjilicit"  genuip i  j,!»»-  ru   fi^udmitur,  Tt  dncct  HASILI  VI 

rr  hf.kLh  i  p>>i  vtii  o  fllullrata,  rcUtiii  in  *,  1,  H.  H,  Farjru  eratti  ta 

I  libat.T  tnptL-lij,  ccflc  p L>D r.NT L o 


r300     EIKRCITATtO  Vftl.  AlP  PANlS-  LIB.  I.   TtT.  II.  ■ 

romcunque,  aiiirodairt  promoaerat,  b)  sc,  vt  atujfam  Dei  et 
trttdjixi,  omnium  incntibus ^nyniipUQMt,  mox  adco  totum  chri- 


■DE  TVKIVlf  IWKOVAT.  PER.EHtEmT.  CKVCIAT.  JOI 


motio  c)  omnium eeBnguioruiTi,  pro ftatu iiionnn  trroponiin    ■  inr,:-- 
igtio«mix,  f*!b,  ethsccontagioiie,  ceu  pefte  quaiianj  vmuer-.    '  >■•• 
Sui,  ecclefa  infech  fuerfc  -  ■  ■i-.-r-:  n<  r>. . .-,        !i  ri.i 

5-  II.  NutaiaimoiuITj  ipTuwDei  iiac  confilinma  Pon-  Vctmrnrtif- 

c.  ■;>  ■  Pp  j  .■;  .,!:,•  ■..  i,  -  tiike  k/imW 

'tlicTttttHT .    quiJtm  CtU  UvititL  ~  Mi:,ti.,m  ?™;Ksii,  Siu  (. 

' '^■''^ !     '  ^     ■1!,,-'-,,1!4  d" 


\tltBi,  itiliitsttlti  dttdc-  6*  i/  tiitMltKMtlit  f,r  ntlrftt  -u- 

itjt  agmfS/gf.  Qmxti  t"  ■-*mfoi*l  o/ii»  «•■*»'««■,  « 

■^■sS; 

«nnlbvp:  itpiii  s 

Jvmiiuum  Pd  lc, 
rir ,  j^vur^it  !■  r.o 
rtrnf—lU  ipnJ  ■ 

^^'r,:''''^^i';.^"v.-"x'":,;  fi.aw;bM«,  ijw 

(cc|v..i..  i  :i.-,iri  ;MM..;t";y         tffilit  trattlitrtdit ,    rl  tmutt  fntuifa 

illml  i,-.it™t.  vid.  ».».       /.  £.?.  ccnJtntikr    tum    nnximt,  fnlli- 

•*■■&  ■       '  ;.  „  ■  tbti*  Miaah,  «t  U.r.t  fi„~:.,, 

c' A"ffnr"mr,>'m'"'  ^  J)™,™ 

T;"?S.'"~    ■•'     ■"■  Mri     St:  -  i-hi:  .■!  * 


■  ■ »  ^■■r*witjtrmtjiwft*j*tii,  jinrpfrf 
ft^t.frf     0.rr,m>:ii-im ...  „™  J./- ,".  . . 

fMttiem,     nriilltqaiMniiCoA  *kttr«**t>*mt>0ai  U  ^j*» 

--  m  crrintr  vhi:  ,-.v,  iT.  iul  i*,ttimi,  uM„ttr-   ■  ----- 

.   nJammri.f-tdjiiot     —  - 

n  pei  cjiftojot  (ettifltgue  I 


liccrtV  rarii"  ' "  «t  <•'-  '■  )>- 
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'  JOO  EXEHCTTATrO 

ramcunque,  adinodurt  p^a^lte[■at,,  b)  c*«tfai»  ZW«i 

trucijixi,  orr.mum  jneimbtis  jiilinuanciiv,  inox  aileo  lonirn  chri- 


:?!,..-  \   -111-  v<-[L7v-  vt  [-:■-,.  i-,:n.  i.i-     !.::iio.  i|i«      :i.vci  I..M :  c : :: ,  timncs 

„1,.  i.iJ.iiir  i  i:l  :!..«  II.  %r  lix  c:  prii.i-i  cuik-llis  (.;;lici[.c,  £™i. 
Iii-mi  i,;..:*Tt-  livnn  "|i-i:  I,- .  l-     D,ir.,.,|,    j.i  ii[t  L-i.lrat   leniefltrl  L.ST 


infe  rrf rrr ,  1  iTfiflrn nnnic  nwrrfhr 
tB.atffim  ccferr  m„tt;.mi.v;s  f»- 

I  O-1-jrr.i'.  LLtii>l[L!.-J< ..  fulpijiif  el  lul- 


'...■'.  !: :-,  .«;V  t»  ,:  '  '■■'■■"■     :  ■,•■"■  'v.1    ,-:i."  ,.:,:,„ 

h.  ,  r..:v;-:.0:  ».,.«,,„,.?„  ]„,,  i,,  p.M,.:-:,  ,'.-.,i7.i,l;,    /;■„  ,.„„.■■„„ 
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3«    maerrAno  vrii  ad  mnd;  ta.  t,  ttt.  n. 

ililtiaKmfi.  tifi™  clptnmfuiile,  credebsnt  credali,  feque  6cile  ad  hnnc 
atmcrtdt-  lidienam,  vt  oacs  isnprudentcs,  n  paflore  fnpremo  dedoci 
i«  m«.  pniebiwur,  adeo  vt  vox  omnium  eflw  devs  VVLT,  qoi 
ecffera  pofica  ctiam  in  prccliis  vfi  funt.     Nihil  eo  tempore 
certius,  qaim  augm  Drt  *)  hoc  ncgotio  geri:  hellum  efle 
fanctuni  el  Domiui,  qaod  pro  liberanda  tcrrs  fantla  e  raa- 
nibus  infidclium  fufcipicndum  crst:  religionis  chrillianx  et 
deuotionis  pietaiisqne  graduoi  in  hac  wijr«  verfari,  idco- 
"^T  "'Ue  ^atlC  c"Pet'','ionc'11  S"*  nieriiorinm.    Qux  pcrfualio  cum 
nm  «tm™  u(  fine  Bke[iorj  delilicratione  fiicro  veiut  iinpctu  in  votum 
adfumciidi  crucis  d)  ruerenr,  et  reliflis  omnibus  ad  hanc 
imprudentem  pcrcgrinaiioneni  in  terram  S,  fefc  accingerenr. 

Vod 


■-•■  ■■  ~  1  ■■■  11  ■   ■■    .'■'■■-  ■• 


DS  IVRIVM  IJJWOVAT.  fE*  EWKDTT.  CRVCIAT.  |OJ 

Voii  religio  opus  mcritorium  augcbat,  ec  «dor  fub  vexillo 

Chiilli  miliiandi  in  proilij  vel  potios  voluntarium  interitum 

tradebw  inermes,  vt  fatngo  ct  complcxas  omnis  geaeriscB- 

limitaium  totnm  Europam  fcrc  affligcutinni  fucrir.  Nihilo- 

minus  tamcn  hxc  turbi  incondita,  hzc  collunics  hominum, 

e<  quibus  potior  pars  priim  c.vpcditionis  conllabai,  cum  re- 

liquo  encfritu,  fcqucntcs  cxpcdiiioncs  luiciuicnte,  vocata 

fnit  mttitU  Cbrifi:  cj  IWwiMi  wlCtrifi  cxmiau:  f)  JLmii  hfgd*  fw- 

hU$*mM<i.:  g)  cxcrtUu*  mrit :  «prcffios  vero  jfww/iu  eut- 

daa  vauft*  tttuii,  h.)  atquc  ipli  crucc  figuati  difli  Ctrijli  mili-  " 

ur.   I)    GrauilTima  przierca  fulccpit  cncomia  ipft  czfc&iie  i*  ■ 

urrianfmH.ua,  vt  nihil  (Jm  c.vccliiirii,  isni  illullre,  tam  he- 

roieam  hocitinCTc  cxcogitari  pollc  crcdcrctur.    Eicnim  fav 

St  mirir  drtinm  k)  in  hac  cxpcdiiione  conlliiucruni,  illam- 

que  Afcqttinm  cnirifiii,  I)  ctptJiiieKcm  in  critrir  immicsr,  m)  nrrr- 

tiwm  vrl  ttptr  rn.ni,  n)  ilT  pattf*  fmgtmitinu,  0)  ilcr  ficrtcm, 

Hct  vtl  otm  Dct,  p)  i*$tp*m  m  ftttfjittm  Iw.  jinB*  q)  tlC. 
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vocnrunt,  -vi  alios  huios  Eencris  flofculos,  praclitros  alioqtfln 
reftcs  de  vHiuerfili  omniuni  peifoafione,  qua  infatunti  ertim,' 
ft-MiiflimTWr)  in  hac  pcregrinatlone  pro  ^efenfiOneitcrTr 
S,  tneri.  vtut  fipe  in  fkprirdarinnem  vcrCi,  s)  prkleresm;' 
hfaitt  mT-  '      §.  III-    Hic  pruritus  infetici  qunrJam  fidere  ionumera- 
tiuuhtKiur  bitem  rininimnn  copiam  in  prstfenritfirinihi  fui  ipfiiis -inieri- 
M"P'       lufti  0  armauir,  vt  ad  inflar  irroentis  fluminis,  coi'  tiuljuni 
yi.  ■       ;1  Obftaculoni  liimites  pofuit,  ei  omnibus  regnis  iioc  inr  fulU- 
mm  ntm   Pmnt'    pr*P"r  "  ™""m  IMomnis  rieiros,  quo  piei 

I«1k«>,       '  liqne  ligwi  erant,  foloms  «rar,  n)  et:ipfa  crucis  adftimrtb 
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Um  libera  UDtHqDe  itmnnmtire  mtmita  ctat,  vt  qualircun- 
cjuc  gcnctis  homiues  cuam  eptfcopi,  clcrict,  mouachi,  era- 
mitz,  ruilid  reliib  gteba,  et  alii  cx  lcuiflima  pkbc  cumma- 
lieribus  ct  iiifjntibus  fead  hoe  iter  acqngerenr»  Nequehoe 
iicr  fufdpere  dubitaranr,  tat  illuiires  ftrenuique  prindpes, 
reges  er  nobiles,  vt  vii[  inuenias  genlem,  uobilitate  auiti 
corrufcantcm,  qax  maiores  fuos  in  hoc  numercfo  conflujtu 
non  poflitnumerarci  Qui  proptef  Btatenn  corporia  imbc  aui 
dllitatcm  vci"nlinm  iuflam  cauffam  hoc  iter  lUcipcre  non  'tdtnau. 
dotcranr,  adducebantur  vnriis  modis,  vt  ad  ararium  ficrum 
huius  militii  aliquid  conferrent  vcl  ctiam  cogcbiutur,  fi  vo- 
Qfl'  r    -  ."  'trW 

hiertJSmm.wtmtr  preWSmri-  fs«an-iiu,,-jiri,  n  xuhtrih^,  m. 
„.,-.,  .,  -.„■,!:,.■  i,-,n  j:,:.'.f.:'  ws-  ,,,.-ii.-.. ■'.->:,..,  -.J.rmV  «  n./)VtfV 
lihirt  ftrattm:  cMiriSii/  lititrnm  lt  Hicnfilcm  txx/it,  aiir  tttatrti- 
.ira  iirr  frsprr  timercm  it  ™-  ,".■:::.<■■:.<';'  ;wijt  1  s.'j:i:.i/  mirdilii, 
TtmDti.    ]dera  «lUtiir  «iii.i  i:.    ?,"j,/i<"  JiltCli  :M.,.gi,  demi  rrlta- 

VMMArr  maritu,  ,h  «srr,  «  ,,:,</.,  f„.V  ,„.„.  ,„,„iL  J/. 

««•  «I  ™>i«  r:l.fia^:i>,.';.'„"  ,,,■.,,;'",,..,,.,  ^.^««V*- 
<n  =  iT„i;.'.ir.  i.Vf  .  :■-:;  .-.ri-:,.;::: :,:,-     ,'„„  :JV,  „,,:,,' r,.,,J,„ 

.n;:i!.i,        htiirfcrusripiQtipr*-  wrrtntbnti  tmt  ntli  pi-nip  mtm 

i-*Si.-i:m  (*tn:  iu-vt  ic  clBtfri,  vmdth»rtrr  tt  h.  cmtkmtr  ctt. 

mutli  tpttUrtMur  r,l>;.,rbi,  ,t  i„-  ,-],:[:: ■:,:  ,.:V,":: :,  r.l,n;n,  ,,ddwlU 

,if  nivm '.:.:.  i<:  ;ru'-'':<i  .'.  11:  ,  '.■   •         ■    .'■'!   ■■     '  '','-■  .  ,  d 

■■  '  : .;; ■/ .  ;■ :.;;  ■  v.:. 1 ..    ■■■  ■■■      ■■■    ■    ■  ,■. 


imim^piecique  Jioe  vciir.  Tt&ebftrin- 
«u.  /UtcaiBi  Ditdtib>uit*pnt 
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tom  temere  ftifrcprom  sdimptcte  non  pofient,  X)  Facile 
enim  animaduertcbanr  fagacilfimi  pontifices,  fine  arrario  ct 
immenfis  expenfis  hoc  bclium  geri  fioo  polic,  qtum  obrem 
varias  eicogirsrunt  arres  eorrailenrlr  ingeotcm  nummoruni 
Catttilark-  «ceraim.  Ipfi  monafieri».  colledTsnint!  y)  ab  epifccpati- 
tiiii  in&ciJ,  bus  7.)  alitsque  ecclefiis  ciegernnt  rnignatn  nnmiiioruinmo- 
lem;  votorum  permutaiiones  eiijun  quzflool»  foeroot,  ») 
praferrira  cum  morrs  fnerit  iniongendt  cor)ii«;Htibus.  bene 
pecuteis     ftntonaimiia  inafmttmum,  b)  qui  ppflea  per- 
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mnntioiieni  fcdulo  qurfuerunt..  ffis  mnotno  colbgendH  cr 
exequcndisfr^ra/orwfuiircoiiiliniQ,  oni  eos  commiaario 
p^i.raaombusrircredditis,  foluebant.  c>  Dcnijue  cum  f"™**  ** 
JttKMKotiumfumnumhabcrepietiiemaederetu^  horotucle-  /££"*"*' 
riconimdmotet.dk^damp^embononm^Qe^riumcru- 
as  fccifc  induri  pouierunc  d)  Hunc  Li  finem  pcedicitionei 
crucia  fiequisuiainla:  emnt,  c)  prarferuBi  vbi  noua  fulcipjcn- 
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miorumcrakltiuminuitabiitur.  f) 
trimltiU  J.  IV.  Variis  pmetea  ptiuifcgiis  munid  fimt  crucefigni. 

"*WJ5!U'*.!  ti,      quo  eo  pomtiores,  omnibus  remotis  obftsculis,  adhot 
?™J    ..      pericutofiiTimum  iter  fufcipiendum  eflint    PermilTum  videlieei 
{toftwSTt')  «ft^puismiliribusKrrssfuw,   hn^fuln,  dsminU  ftudh 
ccclcfiis,  velperfoiiis  ecdelialKcis,   vd  oliis  quoque  fidelibus 
pignoridare,  vcl  aliier  alienarc,  adeo  vr  ct  dericis,  frournlur 
tnrficiorum  fuorum  pijnori  pcr  triermium  obligare,  permife- 
rit  iNNOCENTivs  III.  h)    Hociure,  quoinscntcm  pccu- 
[UIC  :r«!cm  corj-.iiii-LL-jit       -ltlnrei,  vlt  funt  fbeile  plerique  eo 
prrferrim  tempotc,  quo  tlitfmiros  culligerc  et  coaccruarc  non- 
duro  licuit,  quod  pallim  iuiia  (ioceni  exampla,  quamuis,  quod 
emtotesdefuetint,  fa^ie  fschim  fuerit,  vr  viliffimo  prctio  booa 
CntrtfciM  vcndcrentur.  i)    (i)  Sub  iurijdiaienrni  ecchfujlicam  recfcpri 
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funt  enice  llpiati ,  eonimaue  boni  iaierim  fub prafidio ' a  Oiaum  ,t: 
aiomine  ecdefiallico  futruiit,  k)  quod  varids  ptoduxit  efle-  *jlf  rtaph 
itus.  1)  (3)  Clcricis,  in  hac  expeditiooe  eonftiniris,  pcr  nien-  a,Tirf  f* 
oiqjn&uclusperciperediaiineft,  acfieflent/ra/m/w.    (4)  A  tjfi™" 

'i™  Jrfnaihcafi  „<!tf*  lr.J;,!ir  f.Jf^-.„«„,p(,fr™„Im,„i,i?,„ 

"» lilZlfrfyZm  w^STL     "*■'"??*"■"  ■7"'",'  ;'■ 
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laminibus,  exccpds  rcalibus,  cmce 
li.  (5)  A  dcbitis  perfoluendis ,  du- 
concclEt.  m)  (6)  Ab  iyinir  pecii- 

ro  crcdirores  hacargre  et  peimolefle  ferebant,  qui 
pecunias  nemini  mutuas  dabant ,    quam  S 
Itint/THi/^Ji-fiHCiVruinbrveiriiinendi.o) 
S-  V.  CoirtinnatE  fum  hx  cxpcdiriones  pcr  duo  fecula  et 
..ja,   inna  quod  tempus  ftragcs  aliquot  inyriadum  hominum 
thmfiat.  noncntumfacte,  fed  «iam  ipfc  expediriones  cxitum  hsbue- 
runnriftiirimuin,  vi  rcliqiii.s  uv  lion  ii.iuh  .r;in  fcruara  PaMi- 
nam  rclinqucre  coicla.- fucrint.    Interim  hoc  raiius  orbisOri- 

/ic;V  tum  tiHf/iiai  mutationem  varhm,  haic  vero  noua  varia  iu- 
raproduxir,  quoium  foturigo  non  aliunde,  quam  ex  hoc  re- 
mcrario  crimprudcnii  jl;"ii,  (\k:,ppcll.n:<-.:ic.  gcJIoramDti,  pe- 
tcndieft.  Ncglctra  licc  funta  rcriptoribus,  qui  crucc  figna- 
coruin  cxpcdkioncs  itquc  rcs  gcllas  tradidcrunr,  quodnonad- 
co  mirandum,  quia  hxc  latcntcr  ct  pcdctcntiui  irreplbrunt. 
Noflra  auiem  rcfcrt,  VI  horum  feriem  pcrfpccram  cogniramque 
habcamus:  idcoquc  hxc  vltcrius  indagarc  ct  ca  raiione  propo- 
ncre  conftirui ,  vt,  qui  in  iurc  ccclcliallico,  pmiaio,  publico 


jn    mateiTATio vm.  ab  jand,  m. i. -nr.  n. 


TNNOVATIONE  TVRIVM  SACRORVM  ET  PRIVATO- 
S.  L 

Jjiinoirij  i*  /■^ueraadmodum  in  rummis  temporum  tenctiris  erpeititiones 
ixrertllifa-  in  lciram  S.(ulccpi,r  <;',  l"n ]  1 s" i L i * » f  1=  il'.r;i  iihxIiiiti  priimn- 

fiiiofiSt.     tcfunti  itanonmirandum,  in  faeris  varias  mutationcs  et  inno- 
ultiones  pedelcntim  irrepfiire,  ct  iarii  ea/ijioliici  principia>n- 
l)inpriiiit7i.nu1uanouisfubftiti(tii  dmiita  vtl  ccglcdi  iiiillc.    Etcnim  {IJ 
tiipuilita.    ftmjs  paniicwi*  uttnu  triftiflimus,  qui  in  durifiimis  iciuniis 
etvariis  maccritionibus  siquc  afnietionibus  carhis  pcr  diuiup- 
mim  icmporis  fpiuum  fubctmili.  confiflcbat,  u)  his  cvpedirio- 
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effecii,  vt,  quia  modus  lugendiamiquus  per  duo  fccula  ei  vln» 
iu  dcfuctudinem  ibierar,>Wffl  httc  cxfcdilimc,  nemo  amplius  fe 
j;iru:u:^  1^l;l'ih1'i  oiu.'ril>us,  iam  vbiquc  in  obliuionem  deduclis 
(itr  L-vpiciiiinnen  in  ftrrnm  S.,  fuhmiucrc  •  oluerit,  adcl)  vt  ne- 
cefliim  fuerit,  iwwri  mdulgeniiarum  vim  cxcojjicsrc,  quilius  ali- 
4U0  modo  difciplina  sr.riqua,  fed  in  fpecicm  tantum,  rcrcnta, 
vel  loco  fatisfaSimis  confircnribus  tale  quid  impofirum,  quod 
ablque  graui  laborc  cr  mcerorc  fufcipete  valereni,  eumtutili  re- 
miElLone  pcecaiorum  accedcnie,  y)  quo  ipfo  ftatus  pmiitenti- 
umantiquus  prorfus  dcfiit,  Neque  reduci  poitca  potuii,  quam- 
uis  inrer  Calholicos  uon  dcfueriin,  qui  eam  reducendam  fedu- 
loexoptauiiriiiL,  ?'  ncc  t.nilci:  in  pb  dciiiiLT.i-:  r^*i;  Licr- 
pcndcrint  abums,  qtiibus  temriori;  fufccpti  cnpcditionis  rxcni- 
tentia  antiqna  infccta  fucnt,  vt  magisptrae  qumn  pteniicntit  e.\- 
trrn*  facicm  ct  formam  inducrit. 
II)  IMr»  %.  II.  Ab  his  expcdirionibus  quoquc  (II)  repttenda  cft 
tpifiapi  origo  creandi  cpifcopos ,  archicpifcopos  crpatriardiss  titulares 
feu  i»  pttritbui  ittji.l:  ltttm ,  quaicnuscjm  potcftatcui  libi  vindicat 
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conftiruendorum  viiis  ab  his  expedirio-  " 
ui  adhuc  hodic  in  cathedrilibus  ecclcluj 
initer  bencficiomm  confiinier  pcrripi- 
iccUifuftici  priucipia,  cr  naruram  officio- 

datum  11011  pti  xicariu,  fed pcr  fi  expedijnt  d>  Hoc  terpccri] 
rcji.L-.i.ii  nsaiViUi  cii  inciHullt,  vt  i  ic.iliunini  jLldiintio  ab  hoc 
vicrgencrc  abliorrear,  iwcolira,  llifi  fecundurn  quid,  epifcopis 
permiili  fuerir  e).  Hunc  vfuni  <jiiniTi  u ■  n ■ .:  1 1 ;  1 1  r  cpiicopi  etcle- 
liri  vf<].:<:  j;l  tc: m>'":.;-.,  f>:iici!irio:ii-i  inic  Ji^r.iriiiriiii-  .  vt  [\\ 
crcio  G  R  ATIANI  pnnimvcl  nihil  dc  his  vicsjiiscompilatunidc- 
prehcudamus  f ).    Enimuera  hac  fufccpta ,  euam  cpifcopi ,  ci- 


unr  opcrjm  virjiijtf,  i=d  r.ori;i5  f, ..■,-./.*,.,  ;h  ,/-..,  j,.,r.  ,fi,- 

,U  tftit  k  rrr/,j&,  rf*ita«m  -fm.'i,vii*»ifmfi»„fif<;i,i,~- 
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noEiici  aijjqiic  dcrici  prouiricjam  fibidcmindatamdcrcliqiicruni^ 
votum  rjetcgrinadoniiin  tcmm  S.liifcipicnies,  vt  frucrusinriul- 
gcnciarum  plcnilfimarum  fuos  facctcnr,  quain  libcrratem  iis  itir 
dulfcrat  gcncraliiTimi  pondfias  inuitddo  ad  hoc  itcr  ficium 
fufcipicndijm  g).  Ab  hoc  tcmporc  dc  vicariis  conftitwcnriis 
Eogitaninc,  immo  a  poncificc  in  NOCE NTIO  III.  epifcopiipfi 
inducti  ct  oimiibus  modjs  fullicitati  funt,  \i:gniniihi  liwrhi 
adfumertiit,  ouoniaio.-i  curo  lilierrate  1  fm.«  epifcopadtius  ibellc 
Rtj  pof 


3  L  S  EIMCrTATIO  VIII.  AT>  PANO.  tlB.  I.  TTT,  tl. 
poflenth).  InJe  vetoadinodumle>tdcnfce(lTarer^fW;!siiita, 
canoiiici  vero  cecerique  clerici  pec  fufceprum  vatum  vlccamaci- 
num,  quo  dhitius  afuis  ecclefiis abefle cogeliartcur,  ferociores 
fiili  in  libcnatem  fcfe  adeo  vindicarunt,  vt  finiti^,  ctpcdiiioni- 
bus  in  ordincm  tcduci  noil  potuerint,  fed,  victtriis  [erfttuis 
conflitutis,  adfueto  mori  non  refidendi  inftitetint,  vttandem 
ntce//ittis  rtfidmdi  ad  certum  lemjJOris  fpaiiiun  perfingulos  an- 
nosreftringi  dcbuerit  i). 
IV:  Ore"  §-  Iv-  Nonum  (IV)  gcnus  dericorym,  ex  incompatibili- 

mJufli,  "reditioiics  quoque  produxerunti  iiwelligo  crditits  miliia- 

rdS.Ioannis,  tctnplatiorum  et  Tcutoriicorum,  quoram  naca- 
les  indubic  bellis  contra  Saracenos  in  Pjkifcna  fufccptis  dcbcn- 
tur  k).  Militrs  fucrunc,  qnod  votum  inilMc  facra;  nuncupa. 
uetint;  fcd  (iir.ul  uuis  iiuiii-.itlicis  fcfc  obflriroicruni,  vt  tamcn 
-  -  malucriot  <i:;:::>:{i  i  •        :>:/■:/■-,       b-OLlclicjio  ct  priuilcgio  poil- 

rifi. 


tifimm,  fck-  applistinart,  euriirnqilc  morem  feciindum  quid  (e- 
qui,  qua.ui  ad  regiilai  monalticas  fe  componerc.  Kes  geitisho- 
rum  miliium  ecclcfi.iiiicofum  m  P.LbitiiL.  conm  infiddes  ple- 
nim  c\|>timi:n  et  Jjiidaiii  (h-i[no;vj  iijruin  cxpeditionum.fimul- 
quc  docem,  breui  teropore  hos  ordincs  ingenr.es  jcceffioiies 
mm  rarione  focMmijn,  nim  bononim  feciue,  quamuis  pmiila 
PjlLcftiiia  hxc  delL-rcre  ct  l  1 l^i cj "u  cra.:;i  iLkriiii.  Neque 
Esmeii  hiic  emiprjtini.L-  ["(ldcciic-.  ;i|-j;.iiLl;cdcliquium  pailr,  fed, 
btiiliiimir.ciiii.  j[k|Liili;;<,i].j-,;i:.  I  \  IIliiuqli.jj  Mi  wi:'.!crunr,  qux 
hic  refcrre  riimis  Iongurn  forcc. 

S.  V.  Vfus  oratorioi-dtri  priuatonirn  (V)  iam  quidem  an-  j>j  CjpitU- 
tiquiorcit  expeiiiiioniljus  cruciatis,  m)  qiicmidmodum  ctiam  nmmubi- 
reliouia:  SS.  iam  antc  cas  viibus  fjcris  ct  miflaiiris  infcruicbant  (*""• 
er  fummjm  habcbant  rclirjioricm.    Negari  ijiiicii  nctjuit,  }iir  !';-'"■"  ^ 
cypcdinoncs  has  failurn  fuillc,  vt  cspeHi  polt  rcdituin  corum,  „mJ^jju,-. 
qui  inilititc  huicfacra:  jnterfilcrunt,  in  immciiliim  jULia.-,  ct  llis  ftio, 
rcliquii  SS. ,  quas  fccum  in  itinerc,  facroriun  CJiilla,  dctukrant, 
vcl 
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vcl  in  oricntc  adquilmcrant,  inclulr  fucrint  n).    Sacn  enim 

imbiiio  ulctofauc  ex  proccribus  ct  nobilibus  inJknimcbat,  vt 


quoois  praio  rcliquias  fibi  comparurcnr ,  ct  fpolio. 
lonL.inflar  in  patriom  Jeferrtnt,  quo  ipfo ■vencmiio  fan> 
chirum  injrenies  fctir  ncceffioniB,  et  capcllarum  eiiifudlio 
admodDm  dilatata  cft.  Moris  enim  iam  recepti  erar,  conr 
dorc  in  ainriqosireliquias  rntiflorom,  c(  fcncllcllsin  RRillo 
claudere,  mquciio  in  tali  aliari,  anica  ab  qiifcopo  canfcei»« 
ro,:  mifltsqooridiecclebrarc;  facerdore  feu  capelJiuio  odhoo 
ofiidum  conmiuto.  Ncc  dirfidles  cpifcopi  erant,  in  auifro» 
riroic  od  ejflrudioucm  capdlsrum  imperrienda,  qnod  hoc 
offichim  pieiaiis  vcncrniio,  rcliquiis  tnbirf,  cxpofccre,  cl 
fuo  iurc  poflularc  vidcrerur. 

5.  VI.    Qnamuisvcro  [VI)  in  capclli  fjcrorum  pri-  /f»  tlfliu 
uatorum  canlia  cjflru&a:,  aiquc  in  dontinto  ct  pjtrtmoniif  VI)  i, 
fandaiorum  fueriin,  vt  capcllanum  lii  illis  vigoro  Itrii  pfro-  '*'''" 
«j-«r  pra-iiccrc  pofTenn  plurimz  tamcn  carum,  mri  nmmis 
m  foiuHt  iiobiliinn  cotiditr,  in  pj/airJu  mlrfa,  inri  pstro-. 
Biws  (ubiidlas,  iranfmuiPti  funr,  0)  et  culruni  ordinariwu 
publicum  acceperimr,  quod  aliaribus  iniirutHa-,  ei  ita  adaput- 
01  efient,  vt  nihil  illis  sd  cierciiiut:]  cinun  diuini  jM.Silii-niii 
deeifrt.      Nihilominus  tamen  iuris  aniiqoi  varia  ruders  pa- 
tronis  in  his  capellis  rurnlibui  rdit.la  funt,  quorfiim  etiain 
refcro  morcm,  ei  eKpeditionibus  facris  iraflum,  WjftauhBt^.^  ^ 
DfnHi  a  «™  in  his  capellis,  qood  adinodurn  probabile  fit,  j^^f^- 
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redeuntesct  hoe  frtnere  ficro ,  vt  vocarum,  in  pe^etuanl 
huiiii  rei  geftr  tnenroriaiu  3Tma,  quibus  cpnica  Smceno» 
vfitmr^iaruseitde&vfirfp^  p)  qnod  deiude 

■  "1,  cBttBye^&httdieodbiiciuipt*. 


m»  tifpti-  eent.  Denique  cum  etiiuj.  *8few  c. 
,VH)  Cn»:  S.  VII    Ab  hoc  icntpore  quorjue  1 


J 
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initi»  «wMirainid /ii  bm,  qtjJiurgo  mmto  adprobauit  VRBS-  mnii/U 
NVS  M.  in  CoWiifcv  ClTimnuna,  in  quo  ipfeuiet  <uba  belli  fi.  nu  iiA  j». 
cli  iutt,  mqac:  COIlllituit,  *J  eoW//™  ei  j*  rj/i,w  necjftiiit  vt- 
m^d/li^i  ptf,.  q)  Cafum  jMcr£nofi  ;  in  eo  coJlocamnt,  fi 
fnrte  ob  corpotis  iniirmitaieni  vomitus  «t  fumtioiic  vioi  mc 
tuendus.  Cji/i/j  line  dabio  refpej(it  csfuin  pericuu',  fingui- 
rtem  corifccr.nom  cffundeudi,  fi  liiter,  quam  percius  abjlerr- 
tionem  pracaueri  non  fttile  poffet.  r)  Atque  eo  conftlio 
Gne  riubioliunccinonom  commendaflt  vmsvs  1T.  quod 
«limaduerterii,  tn  hoc  itinere  Ibfcipinido,  cuius  BinTtorfna- 
(brtjuc  ipftmct  fucrat,  J.i  uauhm  vino  potiui  obfnneudnm, 
tjuani  eo  vtcndum,  quod  ia  tam  inimcnfu  hominum  turb^ 
nunquam  deciTct  iufliffimus  mcrus,  ne  vioum  cftunderciur, 
ijuodque  fadlc  prauidcrct,  tn  hac  c*pcdiiionc  ficqucmio- 
rem  vfum  lacrr  ctem  forc,  muMiadinc  hoiuhiuiu  immcnlr 
quotidieilbm  dcfideraiitc,  in  qtin  cafii  i.t  aiarhrn  rcde  vi-' 
no  abliincti  poffb  canfijii,  vt  iia  honc  canoucm  rin  vfum  ei~, 
pcditiouteiacrr,  quam  anitno  mcditnbntur,  condidiffc  vidci- 

. .  ,,      „.      _;sa  i  .  J-vtji; 


1*4  K*»aeiTA™  vni.      taxd.  lib.  T^.rnvn-  i 

6.W^r«  RTOt  Eoenius  erilm  doflrinr, ■  qmm  Papi  vrsa- 
pw»>™  HTs  n.  fao roborauertt decreto,  refpondii.  Captis  cnfm  » 
nakiBt.  crucc  fignatis  Hierofolymis,  qootMiannict  nugnus  horni- 
m.m  conllains  in  icmpio  er>t  s<l  S.  ccensm,  in  quo  vis  cui- 
l»ri  eiTufio  vini  confccraii  pomtffei ,  fi  in  vrcaque  fpccio 
eommnnicalTc!  hic  incondit»  hominnm  lurba,  elga  *d  <«- 
ulm  to  Aftmendtrm  efie  tutius  centocrant.  t)  Hunc  ma- 
mra  pet  duo  fecula  coatinoBLTUn  in  Orieole,  plores  retino- 
tuni  poft  rcdiium,  qurftamet  clcrici  et  laisi  adfucfacK  trmt, 
»)  hi  vtj  quodpcr  modfli»  ixagiitri,  ab  VRBANO  n.  tr«- 
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tlitnmer«,  paffim  in  rfcb*  abiret,  «  fcholaftilararn  »cce- 
denie  auftoritaie  x)  tandcrjt  Tniocrfaliter,  ceffanie  licet  effii- 
fibnis  perioiio,  reciperemr. .  .     vA        ,a  , 

S.  IX-  Hn  foiu  poiiorii  capiia  uouorum  iariumecclc-If™»,  ™*V- 
fiafticonrm,  Cjuipepcriiexpediitoinicrrainiinclam.   Quoad  aramf^a 
^pounmnonus  rulIicpFuui  iu  Geruaania  ibtus  per  cxpedi-  J*f««- 
tiouescruciatasiniroducius  cft.  1  Adhuc  fcculo  XII.  ilaius"1"- 
(Ufltcorun./™*,  erai,  cen  diplomaia  [oquumur.  Liber* 
ruftici  fere  incoguiii,  ei  pridia  cum  fcruii  vendita.    Sed  per 
BqH&toM,  fum  nnn  rerum  conoerfto  frcla.    Hzc  adeo  li- 
bera  et  prinilegiata  ent,  vr  ncmo  CfUociitiqne  iutis  vinculo 
»b  caretrshi  polfct.    Eiism-rulllci,  rcli&o  aratro,  hoc  iter 
fotiuum  mgrediebaitiurin  oMgua  copia,  j)  iiovt  pcr  Gn- 


a  effecil.  vr  >nni«rlk-  I„fi;  idjk  mncr.  junllopoll ; 

*./„.™      ajr  pral.aruin.l,-,!,. „■!  .,  t.rb,H  fcrrint.  Edilii 

.'■'","'■  "■■    '  "I"  1   1  1  "        :.!:■  ■■ ,  .'  

ne  polfcr     -,,,,,::.!■:„  „„',.  :u        lic  ^        «  vc  IV.  Jij- 

nfllH.imuvrc.p,,,,,,,  ,..;„  fj:,(:,:1:,       ^.-j-:,  tefl!cm|Ira 
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maniani  tsndem  Cctui  dcEccrcnt,  quibus  p nrdi a  fcruiliii  t  ila- 
minis  commiiti  poflcnt.  Ne  crgo  hic  inculta  rclitiquercnT 
lur,  in  plurimis  locis  hlc.  commifia  fnnt  Uicririanlxihtr,  ftl- 
uo  flam  libcrtstis,  fub  variis  conditionibus,  ita  vi  oncra.  fcr- 
nilio  pndio  iinponcrcmnr,  non  vcro  pcrromrsmplius  con- 
ditionem  infkerciii,  mulruivique  e»  illis  relanatnm  fue- 
rit.  7).  Ipfie.coiiditioncs,  fub  quibus  paffim  hic  pradia  li- 
beris  hominibus  iradita  font,  sdmodum  varianint,  «  vniet? 

qne  cruccinpnJidnrem)  lepcn  tclt  entci/cij  txptditiinibitt  dtfumrm 
celtltt.  DtHcn&tgt  ujii  Ltnrln-  atinet,  ttru  cx  iii  nugiu  rcmrn 
jt,  indi  Grtitt  Roprctbe  ta  tlnn-  ccmtcrfo  cl  pcrturUiii  fcctttt,  di- 


:  Ca*.  III.  - 
INNQVATIONE  IVRIVM  IN  CAVSSIS  PVBLI-. 

.-',«S  ET  JE-VQALIBVS  PEl   EXf  EDITIO>(EM 

■  r..,  sj--,"i.  1   ■>     i  ^ACfiAMi     .^1'',  '.. 


4  nouaiionein  iurium  Faitsin  fuiffe  per  incoufuliam  cruce  fmqtul; 
llgTmoram  e*pedirionem,  to  nuiorcin  probabilitaus  fpe-  J»J* 
ciero  hflbet,  quod  hiiic  oomen  fuuni  pra  ciieris  addnrerinH™  f 
imperaiores,  reges,  duces,  principes,  ei  in  genere  quicun-  ' 
quc  tztdifait  jkfvistr  er  ujtricn  eraut,  b)  qnippe  ijoi  ab  ^  ,-a, 
•niitjGiliimii  lemporibtis  «d  beHurn  niii,  ionuuid  et  educa-  <i  mW' 


pff  KAffinirtn,  an-ra.ND.  tw  i.  t.t.-ivo 

taii  mltoU  tierHit,  c)  vt  Germanii.  Mtfrfs  rcAe  di&a.fuait.  d)  Quoi 
nsmc*  oUi-  (uih  vita  itaqifcHiBiperpctiris  fcelli  motibni  ocCupata,,-qug, 
***■         iumqoeririus«TOi*iiliii  e>  pugnishriihiibus  jirobaw  etjto- 
borata  fniti  illocuin  animi.«D  mqis  inccndi,  et  eiemplo 
Galloram  induci  potucrunt  ad  has  eipcditiones  vltramarinas 
fufcipiendis,  quod  et  amiquitates  spcrtillime  produnt. 

ImiMttiaft-   .   .  §■  II.,  Qpia  vero  jn  ipfo  mbilil ilii  Ga-iiunirt  flam  inli- 

fljjnifr/ino-gnisinnbiiatiii  pcr  expeiiitioties  his  foncfWfafls  cfi,  jin- 
fOn?1       miiiHidum  c"i  VatSoS  fuHTc  vcteram  Oennanornm  ordincs 

pntcrainuifie,  qui  libcrtaic  gloriaquctnilitari  gaudebant,qna- 

'    v*--  >*>«•  .•».■'  ■  .*.  ■.  ■    ■  '*» 
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les  enmi  tofc&i «  f)  vndc  orti  nobilrtss  /mmu  ct  /*.  «jfcfr, 

n  reipublici  ciiiilin  ec  bellicj  pjcrendi  jdmifli  ct  clccli  vcl  rahii 
luricraiit,  qtules  crant  duccs,  prindpes,  comiics  ec  dyiuflc. 
Hanc,  cjuifimpliciierjT^Msyolimdiai,  geiicruiu,  quiiim 
erantnati,  iiuiorumque  fiiorum  libertare  conifcabant,  tlc.Fi-  »iri? 
wcfr  tjui^cm  miliisri,  □  proccribus  Germanir  tamcn  dillindi. 
S.uguis  punis  e"t  immjcuiatus  liomm  nacales  decorabat,  nec 
fe-tuili  aut  plcbcio  vcl  libcrtoruii]  ( ji  tjuinc  iniicrrjiras  msculjbj- 
tur.  g)  AAm  fittrUlijatitg,  incjuanati,  flrenuc  iniiircbanr,  Uhmiu  . 


i                      A>;-;\'.  [;-'.■.:  .,;l;   i:.  tr,„lcr",. 

■:,:,<:;  -,t>        csrflbufhs  rcceperont ,  m-im,  , 

:.:  ■::.:  ::-.  .-...:,  ■;:.r:I  ::  mi-ici:  11 ,  i  ,;n,*,L,  , 

J.ir.|Mf  c  r.:::^;::i::    ■;■.:-...  o^r.-.-i  l,:r 


Ici  Je 

■!■■  I  ii|  ,  ■  

,  1   ■   i:  ,. 

i*.  /.  nnf,   i|iiij    ,;■„■.,  "lium;,,,,:  i„.„:,„  ;..  j..,., 

*-**  s  e-.rtataa 


Prr&nia 
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vt  mMJlmifnxeritas  prjritira  illi  iduerfiri,  ttmgmBUai  rw 
•  riujolfccre,  prorius  cehfercnt,  h)  feudoiwn  Hrocn  cipices, 

vitx  inilitari  idinodum  infmiicntUnn  ,  vt  jlit  prorfus  niclude- 
MWg>8u   renrur.  i)    Hi  olim  conjiciitibus  prouincisjiijus  ducum  proce- 


t^uiiUm  ingcirci,  quMHrn  j«  jncofta      il  Aiquc  hl  Jt.ll  id 

,^.™*J«Ji*wililliJitli,  c:,i:r.  j,  -,l  rr.ii.j  iJii.ilTi  .  rliXl^J— 
Sibruiprionibuidiplor  "  -  . 


,J.„. /„.,<„  tr.mm  ELr.crr  j  ffJ:!.i  e,t|l::;,  tr,  ,  J 1;  ,„  „ 
plcni  iJfvn  niira  ...  /..J./.  Jt-..,.  c  i.  FrjTcji  jijij 
M, i*,}<*J.  fnacn,  Bijnsn  und  KuiiBcutc  und 
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tiamantiquam  adeominuic,  m)  »t  GcnmniaantiquanobiliQie 
et  ingenuiraie  homiuum  exhaufb,  acque  cot  grauiliimis  tladi- 
bus  adco  familii:  infraiia:  fucrinc,  vt  infinitx  gentcs  in  Getma- 
nia  dcfecerint,  et  nulla  fcrc  domus  illuttris,  nulla  familia  anri- 
qua  ingeuuiijtc  confpicua  cflcc,  qu£  hac  duorum  fcculorurn 
concagionc  non  dcleca  ct  fcic  attrill  fuecit.    Hanc  faralein  tot 
nobilium  ct  ingcnuorum  iacturamhi,  quie*  ordineplcbciobene 
hdt  i^irfi-  pcculati  erant,  in  tem  fuam  vcrtcrunt,  atque  (I)  indulgcncia  ct 
ttiftr  iliflt-  gratia  impcracorum  fc  in  ftarum  nobilium  euexerunt.  Etenim 
Mi  "fi-    nouum  gcnus  ingcnuorum  feu  nobilium  infimje  fotcis  inrrodn- 
«"  ■jjf!"  xenim,  quam  nobilitatcm  dipltmiamam  dixere  inteiprctes  n). 


Aepe 


  "  i     ■  .li'li.'8itum  dfel,  p« 

iUilpiaiA*  Ctfiuvm  imf  cuatcni.  « 
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OigKrzodfly  Coogle 


\  DI  IVR.  INNOVAT.  »»  EXPHWT.  CHVCIAT.CAF.  HVSJj 

$.  V.  Ab  his  cxpcdiaonibua  quoque  (III)  trahciidam  cfle  hfplt  gm. 
oii.fiiKjm  r:j:<\miim gaui&kriir*i  admodum  probabilc  cfl,  quam- «"H<  rx  bii 
uis  dc  co  admodum  difccptent  eruditi  t).    Vfum  dj'p(iorum",ft''"'™'' 
galcarumque  hobuiflc  eos  dimtaxan,  qui  de  miiiinti geatrc  eranr,  "** 
vd  illuftri  Cuiguinc  nati,  perpetuus  vhi^rxiviiitiiniisc/^roroni 
milUarium  docct,  uj  ideoqiie  admodum  probabile  eft,  variis 
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fignis  er  fymbolis  ari>'maviii,  quibtw  imcmofci  pofTcnt cquires, 
clypeos  militare;  decoraros  fnifle,  cum  ciiara  in  cvpcdirionibus 
facris  cnicibus  ciiilcili  colorii  fcfe  diilingucrcnt  narioncs  x). 
liuimuero  iam  qus:flit>  i:ll  d<:  ^r.ulmh  ct  tncdiiarii,  fafignHai 
idfumris,  quoruin  ori£incm  pleriquc  dcmume*  faris  fcculiXD. 
trahunt,  quo  rapeditiones  in  icmun  fanilam  admodum  fenie- 
mnt.  Qui  liifcc  noincn  dcdermc,  moreanri.mo^W/jvjrn.fjJii- 
W/infiEruucniritdj-pcosfuos,  quar  ramcn  sb  co  tcmpore ,  in 
memoriam  milicii  facnc  fufccprar,  ct  recordalioncm  lami  ope- 
rismcritoriL.magiioiiiprctio  cr  vencrjrione  liabia,  vt  libcii 
his  dccorari  pium  cr  iuftum  credercnr,  tandcmquc  omncs  de 
cadcm  gcnte  perpetiio  iilrc  Iioc  decus  ct  viraitis  tcltiraoiiium 
excchum  fibi  tribuercnr,  quod  gloriofura  toti  gcini  crcderctur 
habiiuTe  maiores,  qui  hti  prceliis  Ijcris  virtutcm  fuam  prot* 
ucranc  y>    Ab  hoc  cemnorc  rjuoquc  in  hidis  cqucftiibus  ccr- 
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Wtnm  et  conflaiirium  %iotum  vfuj  ciTe  ccepat,  quod  reuerfiex  „  ^teum. 
JPiliftini.in  qui  per  meniuum  (oihmoiaii  debebamv  hunemo-  for.bii.iu~ 


iiiqt  tmnHBB.-ffl';  rorilTiromn  a-  mxcm 
mcji  jjriiv^[b  ii'l.[Jiii  nubllimn  111  fc- 
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inlcr  nobilitatcrn  aium  et  »™«f,  per  diplomats  Csdltnnr 
impeiratam,  inirodufla  eil,  hoc£™*jfe  jm-Urt.  adfumio  felfe 
maxime  a  ™  hammtvi  fepararunr,  et  niulium  detus  snd- 
'  quum  demonibaruni ;  tjasinuis,  vi  hoc  opprobriom  noui 

^  ,*„.,„,„■,  hominesa  fe  aoerterent,  iacilc  impctrarint  i  Cifiribns  ogf- 
kminih«f.    S"''>  quibus  pcrpcino  iure,  iqne  vi  nobiliiaie  auiia  conrpi. 

tui,  vterenlur.    Arquc  ita  ad  releruaia  Jmperatoris  rcferri 


DE  IYWM 


rHMQVAT^fn  EJWEDiT.CRVCTAT.CAr.  ni,-  J3t 


«epitiiu-  nMHit^  et  itygftU  arftnnii,  ideo  vtetiam  pode» 
Ceniim  plebeii  vfuni  perpeiuorntn  infigniuin  fibi  opcicrenf, 
et  coaiiribus  palatinis  »  Cifaribus  fteultis  tribaereiuriafipu» 
confeiendi    Denique  procercs,  feo  fupreuuc  nobidiatis  To- 
dales,  qui  plures.  feeum  miJites  feu  beJlitores  ducebam,  x.  b 
»'&™».  vruni  habuerunt,  s)  in  quibus  inftguia  tieiU  dcpiHi  ^T"!^ 
eratu,  vt,  qui  buius  vel  iflius  vexilli  cohories  eflem,  iade  iu  a-s,  ' 
COnflare  pofler.  :  .  ..      ,  ,J  „.       .,  ■-  ' 

g.  VI.  Indevero  (IV) /~Ar>«  vulgoBrf**./^ 
primordia  quoque  capienda  eflc,  sdmoduiu  probabile  rU.^T^' 
quatenus  fadi  fiym  opponunmr.  Crfares  feud»  maiors ' 
cum  dlgnitaie  .«■  poteflate  regali  confcrebanr  vlplurirnum 
Per  fignum,  quodtalem dignitatcm  ei  W™  b)  inferebat 
veluti  per  hnAatn;  bnculum,  virgam,>;r,-/  uiccm  teneiitem, 
fKul*J>regiminisindiciuiaerai,  c)  immoeiiatQper^fjiiK»! 
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■Jb.    d)    Cctcru.n  tum  appellaiio  firfmm  mS,  tut 
a  fecularium  pnjceram  per  venilla  untui 


coulcrciitli,  rcpcii  d< 
luni  Genuanii  hercdiiaris  ct  geutiliiia  fymbola  acccperimt, 
quod  dfmum  a  tempore  •rfcjitimi  in  tcrram  faticlam  faflum 
mnjlimtt  effc,  iam  antea  dixi.  e)  Harcvexilla  ad  inueftituram  acd- 
t  vattt     pieiidain  eunies  cum  infigni  vaGriloruiD  fuoruin  comiiaiQ  fi- 
™™^L*"     cnm  ferebnm,  in  quibus  fga  pmiimiirum  depifla  eranr,  qud. 
"**■'         rum  tradilione  ipfi  prouintiz  in  feudum  dobantur.  fj  His 
■-'    ;'  "Pc* 

-  frriff™  •*  tnrn  ="1  11"  imr.fruim  I.n  4*r*/.>-  mdira.  Snd  poftijuirn 
urnld  ftlncot  ioiifef&rircni  rflav"  rjtfS  rxra^vr  vi^  in.rjm  pncl^ri  fieinarii 

bu-r  refant  idnj  Ccara.in  tpr&opn-  ue^iri.gejrieruw.ivr  etiam  ffcvtro- 
nir  vfl  Umeiriiur.i,  1-7  [,'Er  tim.iv  —  /.-rf.  VMlh  $.  i&  id- 

Tarni*    1  |  ^i  cvcuUn  ujut-Fliruii  latti,  quot 

■on  pnficruu.  prDHintif  iu  irnujUuufll  colhcc,  VI 

J   '  I  r       imiiffi  eriiun  '"'-■  1  ' 


„■-.,..,/.,  ..,ill:>  UHCM...  iW  „,.„„:„-      F'fJL  X  tjfa  M  UjlxnJ- 

"■  ««Ueruju..  ii,i:i,i..,c  ;.,  -,,,;,ti:.,  J,,,-,,.,,',,.^.,,^ 

im  rfrfii-m^i-rum  mu-_.itiru.u.  "^™1   ^<J"f.  ■""*  ■><-"»  »*'"V 

■etuuj,  rrui  euam  ptr  fau™  ,fcs  •fi"lf»«  "••*■  ■**■ 
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.opponuntur  fcdd.i  />^frr,  qai  itidcm  maiora  fiint,  et  prsh-  Hbqpmvi- 
tis  confertmtur  ocailioue tranfaflionis iuter  hekiucvm  v.  »r/Lij 
«  caliXTVM  II.  inira,  iti  difli,  g)  quamuis  hen  mco  /"{*»■ 
I-eone  feudis  imperii,  quie  vcxilli'crsnt,  prinato,  imperator 
etlam  defeodis  htice  pcrvcsilluininuefliucrirpralatos,  qaod 
in  ea  qualitate,  qna  apad  HimKiCvm  erant,  in  nouos  pof- 
fiGbres  (nnfieriot,  h) 

S.  VII.    Peperir  etiam  (V)  hxe  noxia  expeaitio  crace  Uuu,  iW. 
fignfltornm  nouum  morem,  vt  feudi,  antea  (iilis  nobilibus  ««  U"&> 
et  ingenuis  ien  de  militari  generc  collaia  igicMihm  confcr-  '**f™*2jf 
tentnr,  «ntea  feudorum  incapacibus.   Sopra  i)  iam  obftrna- 
tumel),  pontiiiccs  Co  crucc  figiutos  rauciuiiTe  prinilegio,vt 


(^/..«flr.-i.nnnMC.XX.J    .J    J.,.,..        „<■'.„„..:(.  t. 

J.fl.  ifium,  vt  cp.fccpi  (i.  frw.fr  rt;.".:'-  j«r/i«*»«.  Nfr 
fi^.fiiftri!  I!..«r    „  mfrmmm    {i.liuni  r.K  ejtliiil  t-nt.  qui  iiui 


fiji  tmporii,  quo  noi>  f.f-f.  lcTji?*  tinti  iuc-  ctiam 

irccperuac !«/"'-('».                   ■  Jc.fi.  rt  /..frrr, 

h)  Uhiuci  tx  iipjo-  rur  piocr. ra,  in 

mue.  1  icniiMfl  re-eularei. 

iS. "mc'liix.  ,tiv  i)  c  (.*»>.. 
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feuda.  Uhri  alienare  quibufcunque  poflent,  vel  oppignorare. 
Huc  iure  v[i  funt  valaiJi,  irer  Hicrofolymitanuni  in  magna 
copia  faciciitcs,  vt  ex  fcudis  ct  afiis  allodiis  iugentero  pecU" 
nii  fummam  corraderent  ta  hoc  iter  impendendam,.  et  quji 
deficiebant  cx  nobilibns  et  cqueftri  ordinc,  qui  ei  emereni, 
quod  plchquc  cx  hisfe  ad  banc  acctngercnt  peregrinarioncin, 
-  iguobilibus  et  ecclefiis  ca  vcndita  fuui,  «  ab  hoc  tEmpore 
eriam  feuda  cqucflria  illipoflidcrc  cccpcrutlt,  vttameniiaium 

&V11I. 
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5.  VIII.    Quia  crucc  tijjnatis  libcra  facultas  couccfla,  fajjpig,,. 
fsoda  fua  fmjrij*»™.*,  inde  CVI)  nouz  fcudorum  fpccics  nr-  ««•  iwm 
ii  fum,  qui  non  oliunde,  quam  cx  crnce  fignaforum  variis  ''B"a> 
adhibiiis  cautclis  pcii  poflunt.     Cum  cnim  iure  pnpati  anti- 
chrcfesinlcr  vlbrarios  coniraclu;reprobatos  rcloi3  fucrinr,  !) 
non  poiuerunr  crcditorcs  fccurc  fnudos  allodialcs  in  «nti- 
chrelin  occipcre :  qax  rcs  eflccii,  v(  faii*  femraliii  inlrodu- 
cerent,  ci  dcbiior  crcditorcui  dc  funrto  iu  aniichrefin  dato 
imicflirct,  nc  dc  fruilibus  pcrccpiis  rit&ttti  rcddcru  tEnerc- 
lor,  et  tamcn  debiior  fundum  rcdimcrc  poiTec.  Aiiasfcudo- 
rum  ct  uegotiorum  fpccies  uunc  non  tangam,  qui  ex  his  rx- 
f.-.;:riimfi,i  Drtum  ir.iMiunt  probabilem,  cum  pro  ratione  in- 
Itiiuii  fumdai,  priraarias  iuiium  innouationcs  dclcjifle 
et  pradiuiiuV. 


EXER- 
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EXERCITATIO  IX. 
AD  LIBR.  I.  FAND.  TIT-  IL 


MEDIA  VIA  IN  STVDIO  ET  AD- 
PLICATIONE 1VRIS  CANONI- 
CI  INTER  PROTESTANTES 
TENENDA.  C*) 


adfeicndum  clie  nibinur  dc  iuris  #o->wni  et  Ctniv- 


Biijfdtis,  quippequiitacomparatafunt,  vt  vix  quidquam  oc- 
curral,  quod,  fiuu  mmttm  eofum  cxcurjss,  (iuc.piairiTjiiirpi- 
cias  cxamincsque,  dubium  ancipitemque  animum  reddcrc  ne- 
qucat  Nokc  funt  difficultatcs,  quc  iuris  Romani  tradia,quo- 
tiesaiuris  naiuralis/ii  <■/;.-,. ',.v.'  reccduur,  ciquc  aliquid  veln,/-. 
iimvd  dtlfdvaa ,  n  i.irhjm  &  ojfij-.i-jiu,  :1CU  alijind. 

cauuam,  quam  quod  rarioiics  rei  Romaira:  ciuilcs,  Ibrmulanira 
laquci  aliaquc  folcnnia,  ci  quibus  tot  fupcrfuntconclufionn, 
fuliicicntcr  haud  cruancur ,  elex  intima  antiquitate  excutian- 
tur.   Non  minora /uaiir  habec  impcdimenia ,  eum  tnores  aii- 


S.  I- 


;Ucmadmodujnce>nclamaH)meft,  in  fivfi  ttvfi\c- 
i  gum  quammcunquc  gtwme  omnem  ICti  medi- 
\t  ladoncmctcuiamvcriiri,    itahoc  mulro  nugis 
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Hqm' Germiiioium,  i  Rommioruin  prinripiis  nbhoircnics,  in 

rts  Uamma-Hrti  ficpiflimc  toiiungJ.t,  n  vcl  infulfq  aciplieaao, 
wj  uUpf  intecprenuio  fiic 

S.  ZI.  Eadem,  (i  non  infcliciorj,  fira ihabet  im  Cammtmm  ^ ^  fm 

euoluunii  multi  vfiun  vel  negant,  vel  adco  reftringunt,  vtftu-  fimimu. 
dium  eius  planc  iiiteimittL-udum,  vcl  lcui  brachio  trictandum.  "  , 
efli  cenfenu;  nlii  Cjiioiici  vhiquc  incjutc  icquuntur,  Cneik-  "  „.  , 
liiio  Mamine  ciuffis  emcrgc[iribui,iid[jlicjut  □mncmii.iicmoueill 
hpidein,  ne  vcl  iop  M  iurc  Canonico  inicr  protelbmtes  pere- 
«t.      Fiuitcre  iot  diucrfi  miimorum  motim  cx  principio  in- 
tcr  protclbntesnilijjtiffnno  ,    ius  csnunkum  robur  inter  nni 
hnbcre  ev  nriyni  ctipfo  vfu  tacitaque  adprobarione  vim  acce- 
piiTe,  notirsmeninomnibii!,  veruin  quibuictim  ranium  ird- 
culis.   Seddciusi^sildhucmiraconcenatioEft,  dumaiiiplu- 
re!,auipauciorcsindunt,  acUiucalurc^lisquibusdjm  inliilunr, 
exquiiniiiudicarideberceuntcnuuni,  inquanmm  inter  prore- 
IVi  1 1 1  c = i>o  h  n  c  j  t,  ci  iuri  Ciuili  ve!  pnEferenduin  vel  puftponcndum 
Gt?  quiomcti,  teftc  expcriemij,  ipfa  praxi  frpius  refutaurur. 

$.  HL  Tanta  clt  inccnitiino  Ihtdii  huius  ct  fcntentijrum  Midijft* 
vuiens,  vt,  qui  iuter  hos  fcopulon  linc  difcrimiuc  uiuiirircrc- i«u,* 
dlumque  tencrc  ciirlum  lMiMl™  ,  ni.i.mu  cjutionc  opus  hjbcar. 
Sicuri  autcm  Iii,  nui  [>cri.:uVi  iii.n  ih  ct  Liilcriiniiutcmpettatisira.- 
r;-iT  ciiinrc  fiipiiiin,  niliil  ii.in  ii!init,  vt  fi-nmilLiruin  occulto- 
tuto,  vongimim,  veniorum,  ctomnium  carum,  qum  niuig»- 
tjoncm  ancipiicm  redderc  polTunt ,  ciiadlam  notidam  lonle- 
ouiuitur,  rcputantcs,  rch  przuifi  minus  nocerc  i  itaquoque 
qui  pei  medium  c.rofiindum  huiusftudii  irc,  ct  inoffenfo  ped= 
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rum  fcopulos  inquirere,  et  duo  txi rcma  illa,  qusvel  iusciuitt- 
nicum  plane  deilruunr,  «cl  ilhidcceco  imore  quidem;  ftdim- 
prudenri  vtphirimum  conatu,  vbique  fequendum  fuadenr,  eui- 
"  tare  deber,  vr  mtdiavia,'  qui  rutiflima  elt,  incedcre  qucat. 
£uJJjmi*i  -       J.  IV.  Vidclicet  quidamram  abieiie  de  hac  difciplina  hj- 
Cm,  «iitf-   dicant,  vt  cam  iion  cbtnmciutandjm,  fcd  e  fchalis  et  foris  eli- 
■""    ^'"iminaiidaniel.ecenfeint ,    addentes,  tempus  omne,  quodd 
«mipu       impeiiditur,  fruftraiieis  et  otiofis  teri  mediotionibus,  et  qui- 
*  '     (xraiurirttiifiajiUo,  infefpeclato,    fuam  prarfrantjam ,  fed 
miitiinc  camicm  iuri  poniifitio  ,   quod  in  Dccrno  ct  Darr- 
.tttlibur  continctur,  triuuendiin.     Ducuiicur  rero  hifce  pne- 
iudiciis:  I)  quod  lioc  iuic  vcra  religio,    in  S;  Scripturt te- 
uclata,  adco  coiruptafit,  vt  protcftantcs ,  pdflqujra.  gratia  di- 
tailU,  minifterioB.  Lmbtri,  ad  vcrhitem  luris  euangelicx  iur- 
-fus  tradmli  futit,  falua  coofiaeiiDJ  cu  miniifi«nti  poOini.  Vc- 
.ritatem  huius  adlcrti  adltnwitipfe  LvTliEEVSan  epifioli  ad 
Eleciorem  Sjxonii  d.  tf.  Ntt.  itiS.  lcriptatvbi  mbnct,  mncfi 
rtrum  ncc  nouitm,  vl  Pontificct  ct  DoHi.Hr  lor./ucanl  cl  m  mlit- 
mtn  fenfmn  dutantfiripturai;  quod  exemplo  llch.  VII,  it.  dc- 
d    t  c  <.aao*icetiiaha,  qatikur  fvt 

suriorititem  hand  impugriaueiai ,     ncc  s  iicrb  Komanis  te- 
celTerat.   Gnuior-j  adfLit  i:i  tftji.is.  -mv^  . 
y^fidtt,^p.ai,;ku',:p-,,,^adif^.,u.::,- 

«(i.«Mf*V»0  f.tftU,  ,m  P„,,a/,  ..:.-...., 
Vrl  Apojlalui  tiui,  a.itn  iiitfrt  arramfuar  t:  .tatijiffinv  Ciri- 
fius  'Lcveritail  ab  to  m  Dttvtm.    Aiuio  ^pfiin:  lirjdhlm 

.edidii  td  Gtfartm  ct  wliliieitm  Hnftfit ,   Tmn.  1.  Akcth.  fil. 
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ixanrcm,  uuo  intctilla  rciicitius  Pontineium  fcAiCnno- 

ium  tinnim  co  .vtcndum  ctnfcc,  rcfiituti.i  logibai  pt,ik. 
Kctm.ht  fmhiJiMalMikr.m.  Lib.  I.  <l.  ?*.  ». }.  Eadem 
mb piures impias renrendas en  iurc  hoccollegit,  qurre- 
f.lr  //.  I,n.  hi-iil.  ■;:■<.  ct  iil  «t!l..-rc  ,L  iiiirii  iuriiCi- 

sitaiurlirar  Q».<tji  i„  ilih  .;:.:,„  „/,>;,,'  i,,,„  ,„,-f;,  .,„cd 


c„f,  «  ».,!„,,:,  „„,„■■■  !,,:„::,.  ,■■.,,,■/,■  /.,;/,.•,,,■,  J„,,,j!.:„„r,i, 
;,„„//;,„,  ,-,  „„„is  „,rP,('i„,i !■!<„!„:,  ,,.  N,.,uv,  fi  veriu- 
rjdiudus  tocus,  a  vii  .ilitrrimr.  *[i»>,l  ipu  jiri:)L'i|n.i  liuius  ru- 
ris  olteutliim.  Eccldi.r  :,-if:,i!„:r  rqnr.it*  lonttjm  et  fclicini 
ttibuuni,  ciquc  ciuittm  tuui  rtjji^us  [iu..,iu.uu.  In  Iiiictccle, 
liiHics  rcpubljca  impcrium  ficrum  CKcrccni  clcrici,  Liicii  jjlo- 
rii  parcndi  cll  rclicli,  fub  quibus  etutn  Impcrjtorcs,  rcgos  ct 
principcs  compicclunrur.  Oinnia  id  hunc  domuurum  Ibcili- 
Xii  endtua 
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•ndum  in  Koc  iure  funt  dircfb ,    quz  rninus 
Guum  noftrarum  adpliori  pofTe  videntur. 
hjhhim  tU        S-  VI-  Vt  vna  fidclia  duos  dcalbom  parietes,  breuihusre. 
tii&£imcrr  gcto,  indc  canrum  tcqui,   ius  Canonicum  inter  proteffiantci 
K'i  recipi  non  liebuiiic,  id  o,uod  cemporc  icfotmatjonis  tantopeH 

vifit  B.  lvturr  vs,  fed  vod  fui  compos  lieri  non  potuit:  aft 
rcccpcum  idnon  cflc,  indc  concludi  nequit,  eum pnxis quo- 
riiliani  connarium  oflcndJt,  vt  ferc  iuri  Ciuiii  praualeat,  vd 
pluribus  argumentis  oiiondi  in  diff.  d'  praniiutaCnno«.'mi!T- 
riiprarjlantium,  cap.  II.  Deinde  rariones  adduclc  oftenduroi 
eo  maiorem  cautionem  adliibendam  eiTe  in  deciuonibus  caijlja- 
rum,  qmi  facilius  :-;i.js  iudn  6113  potcft.  Ipfum  ius  Ronunuin 
md™  uliaf.ipiviiit.il  ir^iimcnB,  ex  quibus  liquct,  fcpe  de- 
cilionescius  a  rationibus  fori  noftii  abliortcic;  venim  camob 
cauflam  itudium  hoc  ncijiijri  aur  rcjui.li.iri  ivi-.uii,  quitieoma- 
jori  hiduftris  exeolideber,  nc  in  adplicando  crreiur,  quodis- 
cilc  ficri  potcft,  (1  rjrionci  tius  ijicditatiiiiie  dcbita  hlud  eiami- 
n.iiir.i;,  r.ci".  [;n::ia  i  licrv.iini,  li  .u!.i  i^.i  ui>  d.ilir.^ii.riiiur.  3  fuG 


Iplc  [jLtrlLelus  iiuins  !'ill:l::  :vpv:it  iii  :  ■  l::;Hi:::1i.i:i;s.  dc  ^uil-js 
«ntcjtijiTtrui.nccICri,  aliss  celcberrimi,  vt  ftEiNKINGIVf, 

STEPJIANI,    LAVRENTIVS,    OHM,    ARNISAEVS,  FIN" 

IELTIIAVS  aliiquc,  quos vbiquc fere  fcquicur  CIRPZOVI- 
VS,  iti  tot  crroneas  dccifioncs  incidillcnc,  fi  ycros  fontcs  huiiiS 
iuri-i  ciiiifuliiiLlLiit,  ct  raiiuncs  ci:i.  jdrquatas  cum  Ilatu  noftrs- 
rum  ccclcliatum  contulifient.  Sed  Iiabcnt  ftudia  noftiaetiaiil 
fuas periodos,  tu, alia nc|;otia humana,  et itahis ICtis longcce- 
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Wjcrriinia  fidie  venia  dari  poteit,  qul  in  ea  imidcrun£  itmpo- 
M,  quibus harc difdpiin»  ingentibus  idhuc  inuoluta eiat  tene- 
bris,  quique,  fi  noftta  viu«re*itie«atc,  reclius  omnia  une.du.-.  ■ 
bio  pondetaueni  ecfub  debitum  esimen  tsuocaflent,  Nobii 
vero,  quibus  maior  feiicios  contiijit,  omnino  vitio  vetti  rkue- 
n»,  fi,  abieaohoeftudio,  crroribui  veteribus  infiftere,  quam 
genuinam  feriem  huhis  iutis  rcducere  praoptaremus.  Ec  fi  tot 
niuis  k  errotibus  ius  Pontifidum  fcmct ,    vti  omnino  fcnet, 

•niod  tamen  ehiiiinare  noftram  non  efl,  fed  pnnus  id  agcn- 
<titm,  vtuwTOMlDincedamus,  tifna/nuum  in  adplicando  ad- 
hibeamus. 

$.  VlX  EquidemaliivrEcnt,  oranino fat  efle ,  fiivritCt-  Atj&tim 
tii/it  rt  Cananiti  difierentis  duntaxat  tridantar,  qute  nrnumad-  Jiffermrtu 
piratum,  queminregra  iuris  C.jEiimiri  'iiiiinli:'.:  re.-.]i!iL-it,  hiud""'"  Oml. 
defidemnt,  cui  rei  mfctuiunt  compendia  II.  ST ivmi,  n i T- rfCa"-M^? 

lOACHlMl  HAS!*BI aliorumque,  qui  ea  imentione  difFE- 

iefiisinutilibus,  qu»  fcitu  ncccnaria  func,  tradercnnir.  Sicuri. 
verohotum  ICtorum  labores  oirmino  laudaproboque,  iupcr- 
fuafiilimum  hsbco,  hancopcraiTi  :b  iis  vninimi:  c:i  i:i7c-irionecf- 
fefufccptara,  quodcrcderenr,  furtirere  ftudiofis  iuris,  li  vni- 
r<:  iii  adiiifccndii  !iis  i//..'/i-,<  i.v;.-  u!.]-.iii.,Uv:or.c,  ie.l,  (lrourficri 
folec,  praguflum  poiius  tarlmm  ii.j  cnntiliarunr,  r;ni  :«1  folidjo- 
n  enlti  intendunr.  Plura  omnino  funt  ia  iure  Canonico  fdtu 
neceflirii,  de  quibus  ius  Romanuin  non  difponit,  qiHcquein 
hiarf/ffirWH/tradi  nequeunt,  qusramen,  li  negiigunnir,  non 
poflunt  non  cas  diiheultatcs.  animo  infinuaie,  quis  aniea  terigi. 

xs  3  s.  vrrj. 
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Ah  intjttm        §.  VHI.  Huc  ri-rc  ctinn  cnlliniarc  lidenmr,  qui  conten- 
pnrjrmiM  rjunt,  jbi  ecdefiaftkum  ,    ecdeffis  pmteflanribus  accommodi- 
rnuuHdnm  jun,^  jddifrsndum  efle ,  ius Canonicum hmld perrinere Bdpro- 
™  «flbntmm  fora,  cfle  itlud  planc  pcrcgrintini,  et  cadcm  incon- 

ucnitnrii  illud  cormnandari,  qusillis,  qui  im  Scytbkiim  icclf 
fitfticinimiAai:  vellent,  impucmda  ellct.  Equidcm  optmdum 
foret,  vt  ti!cjri.(  ce.jejinj!  n-ttm ,  cccldiii  protcibntibus  accotn- 
modarum,  haWemus,  nuc  ius  Cinonicum  confiftoria noHn 
ocolpafler.  \\\  !.-.i  -:u:li'.i:  iL!i:!ci;,nLr.  Adfunr  in finjjulispro- 
uinciis  nrdiniili ■mei  eirl.jiajiit,,.  ,  iju-  ra:ucn  quuad  mavirrum 
partem  cv  iurc  Cannnicn  liuu  dcfumii,  ncc  huie  rei  fuHiciunt, 
obrm  euictEcntescafus,  id  quod  ipfe  ajmottit  car  pzovivs, 
.-  qUI  vbiquc  adhuc  reciliTH  .ut  iu..  Ciii-iaKKia  .  quamuis  nnn  vbi- 
que  eadein  [>rtrc.i'.uionc  vi.it  ur,  ucc  t':,i  lae.li.i  mcedar.  Etqtlit 
tdoncus  iiucrprus  /.rJiv.in  t.r.mm  ntltfiejiic.imm  clic  potcrit,  qui 
principiis  iuris  Cannnici,  vnde  tot  conchuioncs  adhuc  in  iliis 
rcpcriunrur,  non  ell  tinclus  ?  Quin  quod  m  fnbfidiani  id  iai 
Ctmmkim  recurrendum  cllc  adfcranr,  vbi  hl  mdmaiimii  dcfi- 
riunt,  id  quodqua  prLecatttione licri dcbcat,  nc:no  rcdiin i.;- 
dicabit,  quam  <\u\fiilidaitt  huius  iuris  aotitiitm  fibi  comparauit. 
r  g.  IX.  Dcilique  qui  vrgcnt,  plura  atiofi  in  iure  Pcmrjfi- 

■M/TrMri-  cio  occurrcre,  et  pn>|>tcrc:i  abiitiemltnn  eilc,  fatis  profiientiir, 
„il  fe  nimis  prLccipitanter  apere.  Quampluritria  miefa  aocumim 
in  lure  RoiniLiti ,  e;ii  t.uncn  unuum  inipcndimus  rempus,  etv- 
rinamea,  qui  otiofi  dicitnmr,  maiori  cura  eriludip  euohuael- 
:Icnt,  ccrtc  ii;m,|-.:.i'i  ir.:-i.,jirciic!iria  in  ancm  rabultjlkuttt  degc- 
neraiier.  Dumctiimci,  qurr  otioft  dicuntur,  difccmere  noii 
poflunt,  inepte  pollcact  pcmcrfa  planc  rarionetd  cauffas  emer- 
gonKi  ca  adplicire  ftudent,  quod  ipCmi  praxin  ruibat,  lites  cx 


opmnr  iudiurc  pnren.  ^,1^™^°^.,^™'"™ 

2S£:!:;i::;:~;-<'"^ 

rnodura P™in  pmpcrar,  c,  „„„,  duftfeoj  io^ '  ''^ 
yqUEUismprmu  b,,,,, tvlrir,„   .       •  _  "* 

«ci^rrianE(.rcnC(,:,r.,;  „  

polfu,  I,  niio,,^  q-jjruma,,,^^  ,i!;;  ,...,,_.,_., ,.,,_ 

«p*a  moril>,,s  noltrk  abhorrere,  ciW;,-,,  j,,,,!,,'.  |.,,.„.,r 

rr.rf.)N.im..i.,ii^il!:,impi-.idL'niLTiili]1:ico,„,[r  ■ 

5.  X.  Prarcreu  ™™  r„™  i„  ;,|r._-„m  pccc.ri  poruft  p,r-  n 
"  In  i^KrrTi cjuii      h:r,_.  (;,,„ ,-,.,:i.lr 

n«  c.us  a  prudenri:,,  .rqu.rii,.  Ili^mjLi.  -  ,  NV..uiul  0',m 

anwr'  lir:i:-r-""  i"-""    '  '  ..••r.dedu- 

tib  s  hc 

'>  bS  1  ) 

f»>™wr,v*;,,,,,Ir.,,  ,,,.i,;„i   

t'"<  tmnidaiksem ,  tdfHfne  mam<"'„;  .,„  ,. 
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IH  Ettnicorwni  rtfpanft  n  rtftripiii  tmiagtnAai,  ftS  firt 
prefcrautum  ejji.  Inde  ia  condudit:  lui  canonicum  mukeiht- 
tereJaaifnguieret,  mukiiqtu ■amimim prtftert  aliit  librii  i*- 
rit,  mm  neeubit;  immo  poliiie  plura  hna  kvc  iure  ctUatafaie- 
rmtr,  quam  fsj/mi  enumerari. 
Dt  ri«  it-  5"  M'  E»H™  fere  rationes  JCd  ante  reformationem,  ad 

jtBihv.  detnonftrandam  preHantiam  iuris  Canooid  pra:  Ciuili,  anule- 
runt,  ex  quo  faclum,  vr  ediin  jn  piaxi  pncualuerir.  Scd  quod 
fCii  proteftantes,  rcftjruts  luce  euangelii,  tancas  dotes  fingula- 
res  iuij  Cmonico  adliuu  [ri[n;i^i  iiu,  lu  <7jul['..imcdubio  cft,  tum 
quodJjMtifpir/tfiir.quam  prx  fc  fcrt,  dcccpd  iuerinc,  turnct- 
iamquodin  eenuinas  ralitmci  cius,  ici  et  polidcr  cc  ecdefia- 
fti™  aduerfantcs,  ob  dcfcilum  biflwi/:  ct  decJrint  nnrtUt,  non 
Tjiquifiuerint,  quafcunque^fr^rjflj-ji/j  cx  Canoniftis  repcten- 
do  ct  in  vfum  rrahcndo.  Naoi  (I)  magis  conupra  cft  duiJisfci- 
enria  per  ius  Canonicum,  quam  illuftrara:  jn  .ombiguis  Icgiun 
inttrpretationibus  fecuci  firot  pontifiees  Gloffitorum  fcntentiaj, 
eitoribus  infinitis  inuolutas,  etinhoc  iurecrrorcs  vim  iuris  ac- 
oeperunt,  rationes  incpcx  adprobaoe  et  oua:  a  ftaru  iudidorum 
iioltrorum  aliena  funt,  in  praiin  imprudenrer  rracra  funL  (U) 
In  quibus  difcedit  a  iurc  duili  et  rauonem  ctmfcitntin  aut  fina. 
tit  pne  fe  fcrt,  vt  iu  dodlrijia  de  iummeniii,  -.fucepime  etc  fu- 
cum  viplurimum  fjdt,  et  squitulem  ccrthinein  habel.  (HTJ 
Theoiemita  ct  maralia  fchQiafticomm  incptiis  dcprauata  funtj 
vcniliil  faniiniis  deprelicnrlatur,  v.  BMtHETK  acii,  viri  cli- 
rifnrni,  prtrfeito  advcrfenem  Ceilicam  iurit  Xei.  ri  Ccnt.  Pxfy- 
inrffti  (IV)  fundamema,  qui  in  ipfo  jijjt  ecckfittflico  babcrtc, 
improba  iunc.  Aiunc,  ecclefiam  elle  rcmputdkam ,  in  qus  clc- 
ricis  imperium  a  Clu-ifto  coiiceflum,  laicis  vero  riihi!  iuris  reli- 
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*im  fit  Ex  hac  fuppuGto^w  h^puH  toc  reprobas  condu- 
fiones  deducun.,  qu*  non  poflum  non  Yrriuerfum  h*  cakfr 
fticiimiorrumpere,  Preter  hoc,  ^nod  pilmarium  efl,  plura  ad- 
huc  occurrutu,  quc  i  noftr.til.us  rciiciuntur,  ».  c.  Z ficr* 
mn-nwwmwii.fia-ijkio  Mift,  hdtltiib ,  fiusfi- 

Hnm.ivmtmna  tnM.ivdti i™/,V,,etc  ex quibui  dedfioL 
uiitnira  in  hnr  iiirp    c.  j  ■  ■ ,. 


s.  n  «a». 

«ft  ei,  quiinrerh* 


finedebitocxamine 
qait,  nuiasBSa-h* 


non  in  tmun  cil  receprum,  fed  in  plurimis  rc 
ftra  rcceflinmt,  vcl  xl  rorrimiini  reccrlcrc  pol 
$■  XIII.  Hunc  in  fincm  (I)  fccundum  n 
er  ij^us /arw  Mn. 
concepru  «rifjSr, 


e  funt,  ita  vc,  fi  diuejfiisj 
luicfcere  Ikeat  Vbiveroat 
noRreribus  vclrcieitis,  vel  cum  ftatu  ecde- 
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dcfifbmus ,  ifoncc  cniitcntcr  :!c  lif-yitnuiin  fari  iatis  radieaea 
conltcr.  Conueniens  eiiim  eft,  vt,  dum  prinapiis  repudiuni 
mifrmus,  conclufiones  quoquc  co  ipfo  repiidiatis  efte  m  rfjiiM 
iudicemus,  dwieco^'"!'"'"''  fMi/rVnj-probatafiicjit,  Sic  denun* 
tiario  EiaBgelicAiit  cxprincirriis  rcprobatis;  dcprjoehis  nort 
eonlbi,  vti  abunde  oflcndit  t|iom*!!VS  in  Diff.  dr  dtma. 
riaiioiK  tuau^Iia:  i  ctii.i  iiitpiimt-o  eius  in  Ci>ouftoriis  noitrii 
tdmitieuda  haud  efl.    CIciki  Jc  iin-c  Qninmcoprorogare  hoxi 

inde.  Faculws  noftrj  iuridica  anlc  anrium,  et  quotf  ciconre, 
eaitdem  admifit  contra  fciitcnti™  alterius  cuiusdun  Faculuris, 
quat  iu!  Canonfaim  fecura  crat.  Denique  (III)  fi  ubrenijntii 
"m  contrarium  allegarur,  videndum,  an  fir  Hnfitm,  tuideoi  et 
witterfe/i' ,  quc  qualitss  tamcn  rariffime  deprehendunttir.  PJe- 
rumque  prouocjtur  adcAKPzovn  lutiifrndtntitm  nctefiifti- 
tam,  quse  tamen  timum  pravin  Sasonicani  oflendii,  et  quidem 
iffius  temporis,  quovudt  carpzovivs.  Mutato  pnefideiu- 
diciorum,  mutainur  nphrrinjuoi  [bnienthe,  et  ita  quoque  ob- 
feruaiiiia;,  vtnc  quidem  pnxis  hocticma  Confifloriorum  Saxo- 

ftiintm  *V  5-  Xlv-  Pramirtcnda  hic  ccnfui,  poftquama  viroiiobi- 

SctibcTiln-  liflimo,  qui  nonam.  cditioncm  Iitffiriiiimum  lurii  (jmmui 
fioe.  tirit  scHILTERirumtibijs"f5Iiadornardi  confilium  cepit,  rogacu* 
^**  fum,  vrprarfiiioticmcidcm  adiungcrcm.    Huic  dclidcrio  co  ta- 

rilivis  adfurrcci,  quod  nun  tjiuum  aliquotics  hoc  auctorcduce 
in  imerpreiindo  iuic  Cluonico  vfui  fim,  fcd  crjam  ajneannum 
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tmeatit>timiaa.tidditmn;<vaz&  hii  lulthuriones,  in  rfurn  pne- 
fordm  AJJdiiin-umrnBorum,  cdidsrim,  qun:  jd  Ojjicma  Orjtha. 
nafrnpbii  huius  lod  proitunr,  lniliiquc  priccrca  hrc  naua  cdiria 
pcrp-ati  fucrit,  quonhm  copia  huiits  coiopendii  fufliriens  im- 
dleniLi  tlciidcraia  fujr.  Pra/lonaj  huius  libelli  enim  fccir,  vt 
fanius  ,hm  cdi  iL:bucrit  ci  fcre  in  omniuin  inanibus  yerfccur, 

lummarillinH,  intcntio,  [nitiwriancs  has  canfcribentii,  fuerii, 

icriiei  W/cra.c  jltnani  accommodjrc  voluerir.  Qujtitum  crrja 
itldicarc  valeo,  raaoncm,  tn;.itjin  icivjn.ii  vinia  in  hoc  iludio 
ciii-tiiic  iJplicjiione,  rradcrc  voluillc  vidctur,  et  hoc.inniirtz 
.ItaiumiNawrffr/r/Acf^r.-i.j-ij-  cinntjuu  tltcrcij  cum  ftiru  ccde- 
fianim  proteilanrium  confcrrc  allsburauit,  vt  abltincrct  ab  iis, 
qux  comiptjin  cccldia  nto  funt,  ct  puriora  ex  anriquu  ftatti 
fubliiQierct.  Qjjamui!cmn.ctjr.:iu  CLJiiliiiuiii  /iifl/firircr  adpro- 
biri  ncqucat,  qui  qULECunquc  ad  Jlalmu  piiniilim  ccdejis  rev 
duceuda  cr  qua:  ab  eo,  vrut  in  rcbus  jrbirrariis,  teccdunr,  rcpu- 
diaridii.cuc  cbnrendunt;  ncgari  i.uncn  ncquit,  plui'a  feaindum 
kciem  primiriULc  ccdcliE  cfforirtJri  crijm  in  noftris  pofle  ccclc- 

rcnrfJiJWi-reiiaida,  nc  oinnia  rcduccrc  rcnicmua,  iicquect- 
ijm  iura  puriorij  et  iijiccnt;;  cccLii.t  pl.u.c  ncsli^cndi  cllcrcn- 
Tcamus,  fcdftaaim  ccdcrijriNii  iL.M:rjnui;  coufcramus  cun(  cc- 
clcliis  primiriuii,  et  li  jmTnutcir.  iu  ijilb  Jlitia  duprchcndi- 
intis,  diucrfi  iur-j  quaquc  abtincrc  dcberc  coucludanTOS.  Olim 
ccclefiLc  cratit  wUcgia  priiimn,  audoritatc  publio  dclbituta,  a 
lepublicareieila  ctneglefla,  ct  inde  maior  likrtoi,  dcrcrmirian- 
Yy  i  di 


3J6    KCEBClTAfTO  ISC  AO  EANV.UB.  i,  TlT.  II.  ttCi 


fidio-  publico  gandciit  ct  ita  inlpeflioni  fircgulori  impeianiislub- 
funt.  Ptcsbytcrium  ohm  iura  plura  habcbac,  qnr  oierccntui 
IiodicaCanfcfluriis,  iiuicque  mmiftcriiim  fuis  vindicare  ncquit, 
quia  lioc  non  in  omnibus  cum  presbytcrio  comparari  porcft. 
Qukt  dicam  dc  cpifcopis,  excommunicarioite,  pccniientia  pu- 
blica,  pcr  diuturnos  iaborcs  tnhcrida,  ajapis  aiiisque,  quorum 
iura  (iatui  ccclefianjm  prrfcntium  nonlaris  congniunt.  Piu- 
dcntii  hic  vbique  dcfideraair,  finc  qua  inftnth  iw  non  lumcir. 
Quantum  c^o  aniiiuducrtcrc  pntui,  Schiiterus  fc  intra  iirnrtcs 
Iiolcc  viphTimum  comiiV.Lii,  nliijirjiub  tamcn  mcdiuni  curfum 
non  tcnuir,  id  quod  vtique  ditficile  faris  cft.  Confilium  culJ 
fatis  optimuin  liiudaiidumque  fuir,  fed,  quod  negati  nequit,  ci 
non  vbique  rcfpondit  cuciinjs,  maxraieeam  obeauliain,  quod 
idhuc  qmdanmKdo  in  ccclcfa  formam  quandsm  reipxHiti  con- 

eros  genuinus  noiidum  c  icncbris  luccin  adfpcxcrac,  qciott  pri- 
mum  pvFFBNDORFivsin/iM^antca  laudato.fccic.  Nihi- 
lominus  tamcn  opcra  chis  dcbiia  laude  minimc  eft  priuandi, 
quinpotim  i«ci>  n'ii^  ion:|vr-(iiii  pni-r^ivin].! ,  qaod  ioia  pecu- 
Icariii  nollr.iruni  eccicflanim  fiddimr  traciat,  cx  aniiquitariliiH 
iHuflrct,  c(  vnrios  jbnfiis  deicgat.  Phiriaddcrefuperfedeoi 
tum  vino  vcndibili  non  opus  fit  fufpenfa  hedera. 
Dab.HalsfV.Man.MDCCXIIL  - 


•  )»(••»•-  «> 

EXERCITATIO  X. 

;  .         AD    LIB.    L  PANJ7.   TIT.  IL. 

INIVSTA  THEORIAE  ET  PRA- 
XEOS  OPPOSITIONE 
FORENSt 

*  i  ■ 

ffiHKEiiiijcuiufciinquc  prudcntix  culnira  inprimisin^ri- 
fjMMBSr  /amfu  ligtim,  quilius  jrinnir  fiue  piincipaliter/m/i «  v/k 
SSsiiSS  fiae  in  fubfidium,  couliflir.  Id  docct  conccptus  ''H""  f 

™  iVfius/rBi^w.qurlicudconiifficinlubinitcclc1"™' 
iudicindide  iiomiir.im  kcim-.!,.:m  ::.r,r.cipii,  cuiqoe 

difciplins  propri':  iu  [tiriccr  t:tr:iNtid:i:n,i  h,ii-':titm  dclignat 
i:l.!r :,:'!.!,  t::l--      .:'J:,i:iibtil-  /,.  rihimti .  I:::t::.i:,::i  !:*,-',  qaititu 

.  regimtttr.    Quocirca  hoc  iudicium  pnrrupponit  cognltiannn 
Irgtan filidniny  fccundum  qua^  iuriidum  ferciKium:  i)  Horiri- 
i..-:  ,i:Ti,,,i:i::i  limimnm-itm,  quitius  ius  cotnticuindevire  adplican- 
dum,  c^quoi^iu-  hguni  eniirur.     cog^itio  Irgam  fiBda  &,fiu  Ttgm 
liaurieiidj  ex  adsquaiis-  earundcm  raiinTiibus,  tiuT  itnclie&tir  rtrlr  ifir- 
ec  meAitsthnir  cundri  iritimiorem  defiderac,  hrod  conrenca  pto-  »«P»*r- 
ktaiii  ci  luperticiaria  iurii  fciencij,  Jur  ophiionutn  comrnunj- 
umconfcnfu,  cni  primario  crrorum  foncc.    Ecquia  lcgcs,  irl 
Germania  vigcnres,  non  funr  vtiius  ciufdcmque  generis.  fed 
pjrtiin  g:n:,:i!:s ,  pnrti"!  f-jYilthJ.ives  fcu  fr:.mn:i,il,-s.-  parritrt 
dmiujlici ,  psuTtmpnvijriiw;  cognicio  (rac  fok  iutis  vnius  alce- 

■■  Yy  j  riufiit 
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'    riufuercicilliah^Hda^quicfcil.:  fcnfum  quarutncijnquc  lcgilnJ, 
'  quibus  vtimiir,  cr  qimtrnus  ii.s  vtcnduni  clt,  rimatun  intco- 
mnia  vero  fblklis  iiirii  niw.r.c  ageminm  prfcccpris  imbuit  ani- 
mum,  vtpore  qux  cognirioniquarumcunquc  Jcgum  mafjnoucic 
Vfadixlri  inremiuilt,  cisquc  lumen  acr^3uiit;pradarurn.   kSvS  lefrani 
Ufiitmndm.  Iai.iKr  „11U-  ,^lmlm  dtxtrs.tu,  /i  ,.)  suire  oinnij  ipfius  wgcttin 
fatli,  cui  his  vnt]ilir.miH;-in,  iiiilolc-,  r.uio,  ct  on^o-attcnditur, 
ct  in  inllituu  mcrj  i^maiariM  tx  luniis  principiis;  Germtna- 
riim  vero  propria  ncgotia  cs  iiiribu!  aritiquis  di 
,    duntur:  deniquc  comxumia JttHpJC  popuio  ante 
<lum  hu pairium ;  in  fubfJitan  vcro  hrxto  ius  con 
#.  -  --    !  grltiuin^BfluuuiUuV  «tquein.fanum  dc  iis  fonnarur  kdiduni. 

Quod^iocafuficmHscriclicjuaytocedir,  fi iuta inrer (e nuh 
adco  didbnanr,  fcd  iifdem  piirtripus  nituiirur;  in  collilionc  au- 
■«miuriutni/(«.-//,0-w-,v».'C!;..71-rm»-™  rariones  pondenmda-,  . 
et  cuin  reiuubJiac  vitiuBqiie,  taoiaotiqua:  Remtm*, nuatn  Ger- 
niniiifj.lianidiuerfo,  vsn!.;  .linc-iiijh  imiiim  mfcitur  vtpluri- 
mum,  confercntk-,  qnu  bciie  pciTpcctil  ei  cognko,  airplicstio 
Jionnn  vcl  illorum  iuriumcum  iudkk  ficri,,  eoquc  minus  errati 
.  ('  poicfl,  quo  cuidcniiut/wn/itni™./™,  ilnc  quo.uibil  adfcteudum 

adinitiondumque,  in  dccifione  occurrit, ...      ....    .  . 

Jtt.jk-.om  S-  II-         in  r*r/  qlJira  funt,  ci.-cmn.lis,  legibus,  ac  con- 

'    r"    "  •iniorum  iun-rprctum  corroborntc  non  inutile  ctit. 

.lludvi.iciilum,  tji-tj.E  .iivi-  ;■/?;;.-.■  afnfiti  ic;-u:n  ;n. 
n-  iiiieiiii.irtim  poaicii-mn  mtura  pcr  fcliuuct,  qua: 
k.~i.r;„  (iciircnut,  i  um  iila  ptoptei  Iianc  vniccibfd- 
ii  rcro  dkiomurn  fadant  iurct  fe,  etvt  oppofna coit- 
IdcmiramdndumotferuauiiHBJi.M4NrlVS  VVL- 
."':■.  -  '  TtlV»; 
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Jftmlkr-  ogniiione  ctvfu  verfiri.  Gcrmatiia  adhuc-propria  fua  fcica  et 
i*a*ii*nm  inftituta  habct,  qutbus  resfnur,  quorum  soguitio  icque  fedulo 
indaginda  arquc  cuolucmla  cft.  Praterea  criam  in  confeiib  po- 
a  iarii  joif-  iirum,  itu  paitijkium  ah  cb  tcmpote,  qiioprafu]  Roinanusqui- 
ifo":  cunquc  ncgotia  ccclefiafika  B.fceuIaTia ,  paHica  priuaia ,  fuo 
fubieck  pcdo,  atnuc  vniuerfo  orbi  Chriiliano  obtrufit,  infi- 
gncm  quihufcunquc  iuribus  pofitiuis,  Romanis  asjuc  ae  Ccrma- 
nkii,  iiiflwifie  dadcm,  plura  inDDUjfie,  arque  in  tantumfui 
suclotitacc  prxualuifTc,  vt  ad  iudkia  etiam  ficalaria  vfuseiuspe- 
necraucrit,  ct  legcs  amiqutf  paaliijtar  B(t  httius  fenfum  et  men- 
tem  flcYi  ct  accommodara:  fuerint.  Neque-  Yero,  reformario- 
ne  religioros  fubfccuti,  et  admodum  propagaca,  muiario  aBqaa 
AuiBjiiirijiri/ori(  fatfla;  ICtis  hac  prrconccpra  opinione  im- 
tutis,  quodhociutcnihilasiuius,  nMqnefanctitati  et  piecati 
conformins  dici  fcribique  potucrit.  Acccdcbat  propior  idhuc 
>atio,quod,  iubentc  pjccTcligiofa,  pnttjlamei  hucr  et  rarfw- 

feri  Kaud  poirnrt,  sdcoquc  potius  cxpcdirct  ad  paccm  impeni 
Tctincndam,  iurc  antiquo  insommuni  vti,  quam  totalc  ab  eo 
Inttmtis-  faccrc  diuoniiiin.  Qus:  cum  ita  fint,  cognjtio  lcgum  hodie  la- 
mnUrimaf  tillimum  ambitum  habct,  atquc  vcrfatut  tum  eirca  ius  demcfii- 
Mfunt  «ra  citm  quti  ptrcgriiiiim.  Illud  cfl,  quod  Germsnis  latumaiqne 
^ufb*>  pronnngJrum'  cfc,  cftquc  vci  ziiiutrfaic  vcl  particularc.  Priul 
£££         eomprchendir  (,)  i«t  aittiattu»,  Germanit  cuiu, 

NAT,  BERGER.VS,  aliique  Iihiic  vnice  fcopumhabuecuiit,  -vt 
ftMiliiirr:  c j i n r, j L~ ct  ("iii;!L',i;  crar.iiiL-uJjiviit,  vfumque  Cius  pro 
UnJnJngli  vliibus  inculcaicnr.    lntei  ilios  LINDENBROGIVS  in  prc/e. 
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t^.ctuTtcitlJ-antia.ai^faum,  reicito  &bub  je  ctmfirmaiiB- 
ne  iuris  Rornani  prrlmhjrmm  fatia,  ftrenue  pro  mftoricsLe  [i*. 
rmn  Icgum  cjniinque  fturiio  pugnJt,  airquc  i  ri»  iaacntts  ttft- 
Oum  Ijultarianam  mjVj-  ryWi-m .  FJ  ,/,,-„„  ,v:,.,...„„' 
mttceferes,  damfila  ^mcipmi  ctmmiirntie,  Gernitmtcaram  f/.  "  '    '  -  J 

ritarndetfiiimnnnu-ia,  vt  pltme  nnllt  imfltm  pmtim:  cam/er 
wn  dtc.ttitrfitl.lata  frr  nen  vfmtt,  ftd  ptr  emtiurimt  rileg,  vfism, 
fnde  vero iinfcn:  tjttcmddtifdum  ergt  legir  rectptt  virrns  frtn- 
gitur,  kti^^mfij'-rjn<i  f*r  ttmrririi.ni  vfi»  aiit.jic  et- 

mtre  ptuatur,  vt,  ijuau.lmm.ju.'  cjus  tu-ncra ,  i  t.Vt  ,juis  ctrvli 
fnfltt,  ttiampofl  rttiile  mttm.    Iluit  i.inrum  ciijifciifiim  adiun- 

hodic  pnriudicia  pro  Miitrrir  Ramani  auSoritatt  adco  amplius 

fint,  quin  pnuus  nonnulii  c)  in  fonmm  irtjs  iVltirmirica:  ijre- 

nmcxacliorcmqscitjndi  (II    l'ertinent  huc ctiiim rccefmim-  Rrtr^uhn. 
ptrii,  qui  qu-jmui.i  mijGiam  paricm  cx  uirtbnr  peregrinis  tcpt-  [rrtt. 
ricrinr,  vr  vel  er.lm.uii.-  Stt„ru,;,m  Munmdmm  I.  de  mmi  ieii. 
erJin.iw  p  jiitca  dc  mat>  itsS-  er  irr.-.  iinmo  ipfo  canjtiiwis  tri- 
tnaialir,  ci  rtctfitt  hnpcru  mniijtmttt  oftcndunti  d)  negari  13- 


jiria,  tam  pubiici  quam  priuata,   vt  lionmi  cogiudo  quoque 
ICto  compaianda  fu  fedulo. 
tunaniiu-        J.  IV.  Poftmus feU|Mi-ri«/ar*>i« fupercft,  qiiodiaiV 
i»con(iftii,  et  ntuque  iorif  Ger- 


rium  multum.fiov*  Gennmki  cognirioni  ioAniiat,  camqucmt- 
rum  in  raodum  ptombucjt  c).    (Juodfi  enirn  [iqueic,.  Ilatuti 
in/ri«fi//ui;!Li>;hin  :-,-::^aii  iptcr  !c  CTKTUciiirc,  rixlc  indccon- 
cluditur,    hocipfum  iiwi  Gtnufnia  nntiquuttiljucnJum  efle. 
tqrindrS*  Coneordia  fpeculi  Saxnicia  Hitruki  confonantiam  horuin  iu- 
»»*«>        rium  in  ptincipiis  dtmouftraL  plcrisque.    His  eollcclionibaj 
«-  "ntil™81  ^ iuris  £»*««SJ&  c  ihfiltn/iJ  compilaiio,  quoratn 
jJlni«™-  n™  '"'us  l"1"  1uoad  inagnam  panem  aiidir,  tefte  UNOt- 
/tmfitvUi  DO  lainitjfi' lii.  II.  chnn.  S/aii.  c.jt.    LubccniCum  eoim  iuni 
HENRICI  Lconisaufpiciis  dcbcri,  docuim  ilill  drprwfent.lc 
fitlai.  inris  Iiiiic.  pi  mat.r.  tejltnius.  II.  %.i.ftf.  cc  prracrcafu- 
lidcoftcnduticDn.,w6sT'HiLivs  Q  cr  chiust.  cottf. 
KOFFMANNVS  b).   Etcnim  iam  FRIDERICi  j,  suo  pere- 
grino- 

e)  QuoJ  nprine  nhleniauir.  atiflte        $.  I. 
™ii  otJMmu  docuincniU  JH:il>,i-  !n  f  il>teinmaie  A 

piti)B.iv.  SAivnoinrjiiiji.i.*.  l**Vn»/  «*«i  qoimuit 
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■gnnorutn  imium  principis  psfum  audira,  ipfo  Cifarc  in  (StmP 
\iFI?:r;-nfi.:,  i-t  !/LiiJl.u  foucnte,  pmlarisque  Gcrmanne  iuri- 
ltm ptrrtzrhwwn  |n.-riri.i,  i]uni  iu  Irilii  luufcnntt,  mrtniiiis', 
vtJtifrir.rfr-amfiiml.  §.  .d.  iim.f.iur.  r:d.  olifcniaui.  SecuU» 
Xm.  incjvmciirum  in  Gcnuinii  cttpcnmt  in%ie  hschira,  vt 
J.  17.  ck.  I.  doctti ,  iniuif.mi  iwihii  j-.ifi':i  iiimjutijj  nifima- 
niro  confilit)  huiu  iu.iltj  oliuiniliiuuiii,  iiuu.  uin  cillu;  confique 
les  patrijfuit.  In  hunc  fmciii  (iiic  ih.Lio  1i?j  iDiuiiilitioncsfunt 
.iiiltitur.r:  pluribu.i  jln^.  (iuirjiitms  ai  p.-iniimii,  communicrtti;, 
ct  ab  hti  ait  fujiuni  ciuitiium  pcculijmm  Hjtum  ct  commoduin 
accommouiti.- ,  vi  huic  imiiiiiiL-iui  11.11  iii-io  fi.tuiirrcrcnt,  et 
mernoriam  iiiiiam  [mri,irnm  tiiiui-,1  iiiurjrn-iucm  iuris  pcregri- 
ni  iinpetum  conrciJuaicnt.  Qu.imu'13  crgo  ob  tcncbras  Jionun 
tcraporum roi-dibus  fcaicJiir  vjrii-i  fjra-iil:!  iirriu  .iiiiiiioct  Suc- 
uici;  fimm.l  umLll  1111 1.  ,:•!! :,:::;  t::::i:  liftunl  qlljm  piutima  ge- 
nuiiu,  ri|,  fi-niiss,  qililn::.  iiik-..;.i  ivuii  .  l.juit  rl.j.lifi  iiiii ,  I'.-.} 
in  maguo  LuLuiul.i  pi  ,.-nn ,  iri[ii.:  -.1:111  ]i.iiuL-ij:ji.:.:  iuilidu  hi- 
ilorico.  Supi-rliint  iL-isi.lili.-  i:r.;i  jy-r, ;.;;;?:,),  car.umcum ,  Ronia-  ]m 
rtutn,  6l  Ijingohir.iiciiin  ,  qu.r,  qu-.-.n.uii  iiilirjrixin  li.nLm  iuri-  '.-J. 
buu  damcilicis  intulcritit,  fcioi  [irncn  ricccliiria  funt,  ctfedu- 
1o  pcfunlucrltij.  animo  ,  quj.l  iir  f::::r.i  ,'.  r.  -i:/i  :irj:i  esiguain 
lijbeant  luiltorintcmj  ci  fic  vtriusqur:  iurislcdula  incdjtaiie 
coii-,u:iuii,lj  lit  h;.  Atijiic  i\  !'.uiu-j  «itijil ic:i  icrii.  pcritia  puT- 
fescum  CICEKOSC  1;  ttLn;ii:c  ILf.im,  jitiiic  fmaulemqat- 


)S4  EXES.C1TATI0 X.  AD  f AXP,  UB.  I.  Tlt.-H. 
rtrciur,  auifiisw  aaisconfultui  vtrt  naminariturf  tumdkaem, 
fuiiegunt  (fcripuuum)  ei  anfuttudims  eius ,  qua  priuaii  im  a- 
tatutt  (Gcrmaiiis:)  vttrrniur,  ttad  refptndtndum  rt  adagea- 
dum  rt  ai,caumdum  pcritut  rjjet ,  quibus  verbis  fimul  ct  pn ili- 
am  lcgum  ct  vfioti  corum  dcxtrum  defignai  nmanjue. 
rugimU  $■  V.  Quia  vero  iiira  hirc  dmteflict  et  ptrtcrmu  pugnan- 

twrmmtb-  tb  inter  fcinplurimis  fouencprineipia,  inde  quoad  vpttn,  cu- 
mcjliiorum  ;us  graQfl  Imrum  fcienria  adquirirur,  duplex  fnaium  Sri  Grrtna- 
'rimpriuei-  '"d"'"  "snim  eft,  tum  quod  ctmfufio  rngens  cx  vtroque  iii- 
piapepere-  ix  inailplieationeipCif i(h,  creditumque  fucrit,  iura  parria  ex 
rum  lurc  cenmnmi,  h.  e.  Kemane  et  eenenite  efle  iwerprcrsnda,  fiip- 

.  (i)  toniin  plendj,  limitanda'  tum  quoilnon  leuis  hacrtirttdt  iurii  mis 
i""-  erfcrccadcmfata,  qux  olim  fub  fcffis  ICrorum  fucruni; 
rcrufcitata.    Etcnim  quod  i  miioribus  in  adium  prrtgrinshtm 
Mj  iurium,  a  amore  patrit ,  fufccptiim  conlilium,  apofterispe- 

Jctcntim  neglrttum,    arquc  confilio  plane  conrrjrio  in  ftrm- 
ir.ii']  ilfikiSuui  eorifulioneni  ,    iuriumquc  fibi  repugnmtium 
/>(S«fl«™  eommiitioncm.    Primi  compilationcs  iurium  pitrionini  Grie 
rmisdaiiina  dubio  ab  initio  intejriote  iiia  conftitueruilr,  Gcrmanainque  ljl- 
tmUTJ*'    "  huc  rcdolucrunt  iurisprutkntiam.    Doccur  id  ipfum  adhuc  ail- 
tiquiffimicoiccs,  fiatiita  l.ubcccnfia,  Hamburgcnlia,  f-une- 
turgcrtlia,  Su'".ikh1i,  alijqi;c  non  ad™  rar  AWna.  infecla, 
ejilaibcntcs,  quhdmodiimcumiHjt.iiiAWeColifpirant,  etiu- 
rium  horum  eonccncum  confirmaiu  cgrcgic.     Codieem  eiirt^ 
iriodi  vcrufliuiimim  mru  .'.,■./., xcnfs.  urtiiulit  271.  conftaiitem, 
rccctuctpidtiudjtusTiOVVMANKVS  k),  adhuccuro  iurc  Sa^ 
Jreniico  amice  confpirantcm.    Pariter  MSCtum  codiccm,  lirt- 

i, •u.i.u.ua.fiiii,.,.    "  r  .  -s 
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gus  Sawinica  confciipium  rmj  ihmhiirgrnjis  videre  eicumiii; 
te  Sajtonico  tonfcrn:  iicuic ,   in  quo  iiiiiuncm  intcr  raumque 
ius  quoail  pruitijiu  cnnuuiiiciiiiiii! ,  fuic  nouiiili  iuris  pcttgri- 
ni  admixlione ,    aiiimaduciti,  I J  adeo  vt  glojf>s  quoquc  «) 
Gemwwci  principia  11011  pct^i  iu.i  \:  ;>|-.;riinuni  itaiiT  fucrinc, 
vr  iu.Ern™.  Je  ji,:iJ.iii:,-i:io  ietrr„'/:n  Juplicii ,    10  agrullaia- 
bwgtnfiumvjihm,  cx  ipfa  tiirum  nrgumcntij  cuici.    Recencior  Ttrn:,i„j  £ 
rrai,  tac  peiriidnfj  liiL-rdi  imliuu:  jhnttui  .;tu.i:i,  ex  tttre  cem-  uc  fiiljmtx  ■ 
niiaiefcfupplenJ.t,  emenJauJa ,  rejlringciiJj ,  iHuj/rnnJa ,  iu-  /™im.-rp  14 
ris  peicgrin;  princiiiu  [urilui  p.itriis  fciris  iiJmilcuir,  pujjiuncii  T"'^^ 
usdcmiddidil,  ei  c.<  ibsuiLms  pSiiiu:  jlkius  inlliiiuj  iIdiiicIUcj  J.  ';jr "fim 
cc  Gormanui:  propiia  cxplieuic,  vci  potius  inicL-ii,  coiTUniE, 
tlcfoimauic.    Niriilominus  tamen  hanc  iutis  pjcrii  Jilulierarjm  ;fu. 
pcr  ius  Ilonnnuiu  Ijcicm  ct::eti,l,tu,  1:11  nmniiii:  l.iiiiljrum ,  vc 
p.illiin  ijr.rULioiLci  ijid.L-.inr.     Aii  !luic  cj[>i;i-  iliimiiucioncrnltl- 
tuii:;  .iLlkLLilil.nn  ilcejcL-tus  cuimril  p.ltrii  iuris  vuici:  jillaill  de- 
<iit,  efTecitque,  vc  inHituta,  eiijin  mctc  Genr.mitt  ptopria,  tt 
^jtfwiJinifon&busillutojje,  acquc  arl  hiec,  contrn  rarioncni 
iuris,  priucipi.i,  ii-  |ilinc  repiipruni!.L ,  ■■idplk-.ire  ftuduerinL 
Si  cnifflfcdiiJimcntcrLnjiJliitiinlcEiiiiiftrifummpiopriis  cruif- 
fcni  foiiiibusy  in  chacis  ccnfiifuniarque  tot  Jmirai"  noniucir 

■IUIl-.IL  Ji.iL  llTCLL-.  ,    [JjJlLJi       1 L 11 C  I£  L; '  1 -1  il  U2. 

'    i\X  .Qjmuls  cnim  ««clmutura  ccrtumque  fe,  frf*  *-'"-»■ 
friefiru  ^t  um.lij  fccub  i.i  Cermjnia  .mimjum  iiLicrcm  fu-  f™  '""#"' 
uin  pciici.j|jtct  tciinuilie,  a  quilius  t.imcn  jWumtli  lnri-  /.Vj.-,i- 
fj/ prudcntij,  tarjueucnitUi.icproli.ic,  e\  inimico  umcn  iisiti- 
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rciDaillullraruiit,  et  alicna  prorfus ils  arliunxerunt,  docentei 
lii)  vt  plurimiun:  Iitc  ['jcT.i  ii.i  cllc  ifcipiiiiids,  nci  iurccom- 
inuniabcant:  fucccuorcm  padtirium  elfi;  confcienduincilm[Wf-- 
iknhni,  nnn  vcm  tiim  btrcdtvniiitrfe/i:  recunendum  addo- 
i^iiiniiM^  m.  c.  ct  ab  his  arsumcnta,  ilha  adplicanda,  perenda: 
abfquc  qiiiiicjuc  tellibus  proinde  ca  validc  concinnari  noiipof 
fc :  cadem  id  inftar  vftimr  vs/unmtir  Xttmtmt  efib  ad  vlchnuin 
■  virahalitumrcuocabilia,  ct  a  quouis  paofcentium ,  dteroin- 
uito,  mutaripolft;  lcgi  ctiam  Falcidiiceadcm  fubicftaad  ejretn- 
pluin  m.  c.  donarionis ,  ciusque  commodum  htrtdiei  mitfieti 
adfignandutn :  huncdcmum  htrtdtm  vniuirfohm  co  incafuefle. 
etc.  iias  omncs  condufiones  ignorat  ius  Germanicum,  etpll- 
ric  coutrarias  inculcat.    Molt:.1:  c.];:IUl  <lo:i:.iioim  prir.cipii  pi- 

nam.  Hoc  patlis  talibus  penitus  onuierobur  ademit;  quodGe- 
ri  non  potuiHct  ■  li  ex  rn.  c;  donariDiic  adiumenrum  accipere 
potuiflcnt.    Qui  crgo  in  hanc  mixiiimni  confcjiriunr,  eorrai 


Adfcmnt  coim,  fuc- 
«llbrcmpaelirium  cllc  hercdein  riiiuerfilcra,  eique  ujfignan- 
dam  btttilituiii  ftlitontm,  qus  inrii  htrtdiiarii  eaullairjprofira- 
damcnto  tiaber.  Rurfiis  idcm  ncgam,  dum,  pncteijfucceflb. 
rem  paclitium,  alium  Jicrcdcm,  ab nutjtsn  fcilicct^^Jnngunf, 
eique  dctiacIion;m  iiu.imt  :i  lo.io  r.i[::<L  j  i;irfuljcnt,'  illum  ve- 
ro  eum>»aivi.r  Ci  ..■■«.■iW./i-.^coiitcrjLir.  r-iclorurnjindojem 
dcltruunr,  cr  Ji.hi. ,  ticrn.inis  jiIcd  ;ij  :!::ini  ciilnih  iuo,  con- 
jiulcant,    qui.cadcmircuocatic^prou^^  quam 

m)  lUt  pniaiidi  lifli  cximmit-  ,tf.  l<r'*Hir.  nM^»  t,  miu  *. 

nouui,  Ct  rcicti  In  titrill.  it  fic    I4»H.  i"         '  i.*1  •  * 
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ienet  iuris  Getmanjd  pnidentia,  erjitalitaiem  Rommomn  ia 
ftangeiidis  pa<SBj  nndis  ahominacnr.  n)  Paijtrain  iutis  Romi- 
Di  asaoodsaliiia,  iBargaigaia,  gtrada,  ct  m  cipcJiwrir  naa 
naiamccir;  quis.  tamcn  igiKirat,  ad  hxc  adplieati  aliena.  ptino- 
pia,  exiure  Romano  haufta  dc  dsnaiiaic  propiti auptiat,  dc  le- 
gztofcnut,  &  fimilia?  Cnaiamioai  iamga  intet  coniugcseon- 
tradicii  iusftomamim,  fingiiJisque.csniupjibus  bona  ptoptia  ad- 
Cgnac,  adeoqnc conftituic ,  vxorem  pnnnarico,  necluincpm 
illa  exeutiendum  ellk  Aft  iarr  Cnjnmico  hxc  mammoniis  da- 
a,  «qiiamiiis  iii  plt-ri  qi:c  Irii-is  kHsul-  iiijjeriit,  arteo  tamenV 
iusficiesciperetscinis  principiis lacerjta et  cnirupra  cft,  vt  in 
eocpus  dcforme  hinc  indc  dcgencrauerit.  QuanuiN  cnim  indc- 
twmwnis  iffe  alimi  iWff  rewifSfjderiuandAlic;  o)  moto  tsmcii 
contuift  mo*  afylum  petunc  tx  iuic  Rnmino,  conccduntque, 

contafli  per  tefKtiiiencm  iBmttimi  hanc  debcri  iuri  coimnutii ; 
tx  coius  IbsutaciumcflcfupplcnJuin.  Rudiis,  marito  furlsn 
momio,.  vidua,  in  !Luu  vi.iiiiu-  ■:■  liilifiUcns,  fruituriiitc.  fut> 
coiv.iuiinibusboiua  cx  tarione  amiqnx  annmumamt :  libcro.i  in- 
ds  aiit,  sducac,  ei  qumiis.  necciTatk  matfimoijjmn  incunti- 


Hraunf^niiiffc^cenii  EpiTjiui:  Joflrau  ^fcnr  Jctrut^ 

!"  r.-,-.-.  --,„-/....,  ,-,,„, 

Iisn:  ■■■'■r-  i  i-~   ;.im  f;lc  c;r,LN-  .||..;  ..rui  ijlun  miilrii  inlucii 

jnoiyiis  mJiJil&ni  fofflibui,  cr  cu-  01  IxcinpJo  iiii,(Er--7i..qii 

faffmt  laiuedi  toU  Sim4*U>  kc  iiittincDnioi,  in  Sucuia,  Fran- 


5*8       KXEKCITATID  X.  AD  PAMD.  «S.  L  TrT.  n. 

Vggrediuncur;  quamtusrsrnntur,  WaacvJiaijrnSam  alTe  jb*- 
nut/crn  ,  ei  (iiigulaiibus  furfij.ltum  iuribus ,  vcl  podus ,  plane 
iiori  i-iiiifcrciuLm  cmn  :J.'iJn;d:i  tVc.v.v,;;;,,  fcd  e>:  nni!/nr,,.\::r,- 
inter  coniugcs  rntionibus  cirplicandum  et  dcrigandum.  Quid 
cnim  .n.v-.ii  ri!rc:v.:m  clt  a  iuris  Roinani  vfufhlciu,  quam  vidu- 
am,  boniii  commnnibus  inhterentem,  tcneri  fld  is  atiefftJpxfttV 
ueiidum:  dc  iis  difponcre  pollc  criam  alicnando,  etquxfirat 
«lia,  tfBEvfiisfrttcIn  Ht ;!,:::::  prinii-..:::-  ;.rliicr'i:icur.  Viiiiicrfi 
fkictfflnjlnon-rin,  vrivocatur,  inde deriuanch,  atquceorc- 
rpcL:!is  ci-  ir-uiJ  aamntnitus  in  dubio  adornanda.  Hac  de  cairf- 
li  ad  mihrimas  msteriam  inier  liberos  vfiaEi  iure  Rornano,  ad 
doitrinam dc impurmicru ,  quie in legirimsm ,  nec  nort.  in  Fal>- 
cidicetTrcbcUianicaquarrai  fit,  rccununc,  et  nil  nifi incon- 
cinnam  mixturam  producunr,  quatomnia  longe  fdicius  etf* 
cilius  tx  propria  mmaBaaui  hwwum  amingatinm  rationc  do- 
duci  debuuTenr,  a  iutis  peregrinl  principiis  alicnilTima.  q)  Ea- 
dem  confiilionc  dcicirinamifc^Wr«t(/Bt}&,  ■fari  Komaiio  pro- 
priam,  obtorto  rapiunt  collo  ad/ff(7fl^tn/rHw  iilujtrium,  aui- 

wriii,  Sjionii,  ilEMjocIodsjillitirvfi-'  Ka-flrni^ititinUiiit^iff. 
Hium,  p  tr.il]  ilti  "iChtn  *#*  .fyAmviml,  r—mmirl- 

re  runJiraemUrx  dDtSrini .ae vifw/r.  ixjtn/l pjjfaw , irjrrmw. 


••?->   "»~  rf  *"•"  l'"f:  "r— 

*»r.Jt™>,-f.f'-'f«rf*lHrt/.   ' 
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bus  fucccfUonem  folis  mafculis ,  exclufis  fil 
sdferunt,  propriamquc  dicant,  prcui  iuris  Gennanjci  atitiqui 
rstiones  iubent;  quibus  praterea  id  agitur,  vt  bona,  inpriroii 
lieteditaria,  libera  cuiusque  domini  difpolitioni  «dmaiuur,  ncc 
teftaraends  exira  gcntcm  transferri  queant:  dVnique  quibus  iu- 
ris  anaqei  Gnmanici,  citca  fuccellionem  etbonorumreHriclita 
poieltatem,  confcniationi  ftudcnc,  et  contra  iurium pntgrirw- 
rffiB  princbi)  ptopujjnant.  r)  Vocant  hrrc  pacla  flylo  vulgati 
,  cuiniiij,uu  iUrnijmcnta  fruflra- 
nco  conatu  h:  iurc  liomnm  qu-rruiit ,  quod  grjuijlimj;  in  hm: 
rriitcriipcpcrktricas.  Porro  quamuis  abaiitiqiio  filiarum  fuc- 
cefliodcmum,    ettinila  ptofapia  mafcula,  locum  habuetit, 

jthenam  ftrcnuc  viu.licjii;  cuiium  iiifuli.ii  iuri-  ]icra<;rini,  i|uod 
et in plutimi.i  uJiis  il]i:!lri!.nis  cl  iinbiliMiL  u.iiiiliuiii  cuiipiciiii 
fjiniliii  oinftamcr  i-i>iili.Tiiaii:iii  fuir:  %T|ihu-iiTu.m  tjmen  maio- 
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fiis,  adbonarciiunciaapropirioiurcreucriiqueant,  obrcfer- 
uaruin  rigreffuni ,  qui  tamcn  fccumluin  iuris  Gcnnaiiici  dojma 
inlelligi  debcbat  dc  fimplici  iurc  fucccdcndi,  (i  proximiiKW  to- 
gnati  eogiucrque  defum,  dccedcnic  geiuis  vliimo  agiuto.  Et 
ouis  confuliouiun  iu  atli-  ir.mriuic  oi::i;;n  m  Jigumenia  omnia 
rcfcrret?  qux  vnicc  origiutir  Lrnlu  ti.rinui,  qiioii,  iura  flatua- 
ria  ct  psrticubrii  ci  r.  rniruiuui  Romano,  tanquam  regnla, 
cxplicari  dcbere,  crcdidcrint,  r)  h.  e.  imuftia  cv.  peregrims: 
tliuerfa  ex  dttmfs  ct  p<'£»-i p ri  1 1 ^-i : > i  i  .  :uiod  cabmiratcui 
iaifigncm  noftnc  airulit  harijpradenrite  foreiifi. 

Iniemiomt,  S-  VII.  Hcc pcrucrfa rocthoiiiis idplicmiS hlra peregrJiu 
imM  fi~  Mim  rcbu,  c,  »c5omv  Cc,  m  .n  x.  «  ,,|jne  pujtnid,^ 
inrnan  rtHt.  mifccndi  atLjiic  -.-iiie:ii!i,  jliL'n:m  pLf  vji!  tNnlum,  inertituJm.-m 


tonrpirai,  vrot  paniis  moribuB  conueniat  cgrcLric,  admodum 
fordcl.  Sunt  eiiain,  quilms  domellica  magis  arridcnt,  vi  iis 
omne  preiium  ponam ,  naufeentque  adeo  Rmimm  fcita,  vt  exi- 
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i  Gcrm:mi.i'  .ijinjkiit  x). 


cHbcnunc  vul(io  lic  d 

firaifinyl  ioiucai 

cjue  ruppk-mcnn,  inn 


ircordjnr^dDllcgionirnl^Dtc.iiii.til.fLriiJi.QiVjrijiucSjCt 
tcrbo:  j/tr  meertain,  mjg:<  [Jincil  i-».'/w  :i:rr>/>r-;tur,i,  ijuam 
Sunt  pkraquc  lcgt-j,  qmLiu..  ■.■•imr-,  /■■'-;/■/ .rjci  licmAc, 
ncns  tainunadeu  111  abdito  Ijticaf,  vt  cj:n  jllccjjjrjjii  liccjr 
u  iiucrpr-eaiioric.  O.c.u,djrputx;ororj.  in  ofi  cjni.iJi.ni  |„.j. 
■  oLCupioi  eft  indc  (L.lere.tLi  imcr  Urtmm  tr  tfruem  i«  peprrti 


ofihjn 

e.-fcmcru.  f.dciu  xfmfr, 
•exfit  y.m,  fifai  u>nr»„ 
dei-.ru.  Recl.in-icc-oii 


■  :■!■■■■' 
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Hojlrorim,  vi  par  tfi  ,fiquumur>  iKm  habita  vfitr  nmrarri  nu  CB- 
itucunquc  titijtrwait  ratimt.     Hocmodo  enim  ip£efrg«  et 
v/itfearum.cxinepris  vrplurimum,  Qt  prtcconceptis  opinioni- 
buseorum,  ujji  in  foro  dominatum  ambiunt,  ortus,  peiucrfo 
modo  intcr  fe  diftinguuimir,  et  adeo  fibi  oppotluntur,  Yt  aiufiir 
Itgutn  firpe  iufin  canun  vfui  prefcratur. 
IxAthiUm»         S-  VIII.  Indc  grauc  tt  intcftinum  beilumimer  thtmttku, 
iustr  ihtsrr-  qui  vnice  lejrum  fenteilrinm  colunt,  er  quofcunque  iuris  apices 
tiat,fr*m-  vcnanrur:  eifraaices,  qui  vfum  firmfim ,  tik  pofthibita,  vbi- 
r^ictwSi-  qUC  creI"nt'  et  ■,eni111*  'btorvice-praaics,  qui  vrrisque  cort- 
,„    "      tradicunt,  cr  folidam  lepiin  fcientiaincum  vfu  coniunminr  vni- 
uorque;  inn olim nKUtn eflj  crquidcm tanto  cum feniore per 
ahquorfecula,  linc  vllis  induriis  gcftum,  vt  omnis  fpes  pacis  et 
;  concordiK  ablccla  cflc  vidcarur.    Ccrtamina  hic  variis  colori- 

■  busvtrinquc  iiKiiiil.ntur,  iniiipcrque  quilihct  fciia.  domini- 
lum  ct  prrftanriam  (ibi  adlcrir,  ilteriquc,  vt  hofti,  dicam  fcribit. 
PrtBtimo*  ClamJntPBACTicl,  omncmquc cauffe fute arccm in  to coit- 
r/ti—rs  srti  ftiiuunt:  in/oroomne  ius  politum  clle:  hic  vcram  iuris  catfte- 
tyji      s  dram,  iuftitii  ficcllum,  ct  vcrum  adclle  faccrdotium:  hic  ius 
Ttnfi*         inipfisrerumanjumcnrisconfpici,  cr  adplicationcm  tradi;  liic 
impcrtum  forcnfc;  liit  dirtiims  iujjiiiinus;  hic  afylum  opprefTo- 
rum  vnicum:  eoftn  Iianc  « ■l-Il-iIhh  im.ii  cllb  i-ilutcm,  ct  qui  ab 
ea  recedunt,  vr  theorciiti ,  fibismaticos  eiTe,  penurbanres  Omnia, 
omnique  aucloritate  deftirutos  :  hos  proinde  fugiendos,  pn- 
clicov  vnicc  fequendos,  sc  ex  eorum  orc  colligendum,  qu;d 
dfirueiaie  BadmtjSrwt^rj  quidforum  agnofcat,  rcfpuatque: 
cetcraeffeinaniafomnia,  vfu  omni  deftituta,  ncc  de  panc  lu- 
crindo  comparata,  fcd  Lnmis  glorii  p-atij  appcri  ct  commcn- 
dari:  ius  omne  in  vfu  pofitumciTe,  adcoquc  ftatim  m 
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«d  vfim  iis  tradenda ,  qui  reipubliae  et  foro  prodciic  cupiunti 
parum ,  nift  futtint  obhuiom,  prodeffe,  wigints  bifloritqs  iurium 
Romanorum,  lcgutn  quarumcunque  fata,  fubtilitares  academi- 
cas,  et  fyftemaricas  atquc  ingcniofc  cxcogiutas  iurium  conne- 

ct  a  foro  alicnas.  Addont  etiam,  tbtnreiicos  rradcrc  et  fouere 
iHrisprudciitiam  mcrt  empiricnm ,  inurikm,  ct  ctrebrinam,  fe  ve- 
ro  filUum,  xtiltm,  et  fltJW™.  i  lis  armis  certant/ratftri,  pra- 
xin  ea  tie  cauffa  nominailtes  niire mn,  aj  quod  tliuitiis  ingcntibus 
replear  fuos  culrorcs,  nec  m  pmipeitaie  viucre  ftnat,  quamvni- 
ce  1*«™*  affeflioncm  propriatn  et  aiicclam  cffc ,  arbitrantur. 

g.  IX.  Vcrumnccmania.fcdelHcaciriimaft.nttela  eortl.n,  n,„Mro. 
qtios  prsHici  pcr  rcomtna  THEORETtCOS  vrant,  ^1^«*™™« 
rjuod  nomcn  patici  aflcelare  folcnt,  fcd  ab  illis  ctlictum,  liis-""- 
qucpcr  iniuriain  tribiir.tiii  elr.,  i|iii  ij  rnmh.h  [•?,  !i.'.-  ftic  oppo- 
nunt,  ctverum  kffimtfiuiijfn/in^/iie,  tfcniq-jt  <ijrum  lcgiti-  *  - 
itiurn  ir.iinmi  cti.im  doci-ut  trjtliiiitquc..  Vno  vcrbot  qui  (ar- 
(nnrw/  firenfem,  oinni  iuris  pcritia  tlcflituttun,  impugnant  e( 
contra  cam  acicm  iilfliuuitt.    Hi  contra  autlemius  vrgent,  his- 

qV.C  Uilil  tfilfH.v/.-*  J,',1i::.i  pttlllf. .  illlijptUil  Jtll  i.ml  hane  foTCllr 

lcni  fnlo      gjoruri;      to  vtilcc  l.n.tl.m,  ik'l".'iitli ,  Itmcri,  line  ■ 
principiorum  lcguinquc  prjccdeure  cognitionc;  cllc  eadauer 
fineanima,  homttnttii  linc  uiciut ,  itiiiiUtriiin  ^cloniii;,  ct  chaoi 
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pcrplexum  line  vlia  legum  ifliftentii:  cogiiicoiiem  legumvcum 
et  gcnuinain,  Mpra/,  pr.vtL-dun.^  iiuin  dcimim  l'ec|ui  dcbers, 
vt  ptificriui:  hunc  clic  fonum  (inc  ratioue,  fi  cognitioiic  lcgum 
folida  ct  gcnuina  catcr,  cr  abca  vacuus  eft:  indc  rabtdijliam 
iuritpnidcmhm  cffici ,  ntc  miuinli  ni  cilc,  l'oi,per  forumquo- 
tidic  volitaiiie!;,  liomitics  fefe  eficrre,  ct  dominatum  quxrere, 
quod  mimerui  bamtai  longe  minor  lir  numero  rcprobaraium, 

lurcconlulu  P 

firepitit,  (quem/rWmA™,;/*!™  non  inepte  appellant:)  b)  b) 
in  obfi-ritaniVu ,  dttificnihir ,  ,ti;~t;.uir,  eiun  tamcn  legislatores 
prxclpiam,  „™  exempiii ,  wA  /r«,'ifi.r  iidicandumcOci;  r)in  rc- 
ceptis  fintentiit fareofibu  line  dcbito  examinc,  an  in  ratioiiciuris 
folidafundarafuerint,  ncc  nc?  cum  tamcn  conllct,  id,;quod 
pcr  eiToremprimum  receptum,  dcinde  eonfucrudineobtcnnm], 
inalusfinulibusinpoftcrum  obtincre  noil  dcbere.  c)  artiirh 
vm  lcrmm  non  cflc  pcncs  roagiKrsrum  ct  forum,  fen"  minifinium 
nudum:  itavcroin  cfciu  ,„■/,>,■;„,„..',■;.„„;  Ir3di  et  adfigriari  a* 
Uocatis,  iudicibus,  collcgiin,  ii  non,  quid  legcs  pnecipiani,aganti 
vcunt,iubcant,iiupicicndum,red  id  potius,  quod/™Sii,  pU- 
cuit,  lcEUmvieoremhabcrcdcbco,i,iGermaniai  deniquctuw 
demum  ratmuUlem  TtA&fraxin ,  firario  idonea  ei  folida  vftu 
iffini  daii,eccKipIisk;T„,npcnetralibtrs  deduci  ct  trahi  poccfl: 
non  hic  quxii  dc  inani  lucra ,  nec  de  pane  adquircndo ;  ( quoJ 
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mrndicantiiui  praprium)  fed  de  eliminanda  tyramidc  et  barha^. 
rh-j«rnji ',  qui-IIiu.'  raiionc  foliuin  occupauit,  et  iurisprudcn- 


a  admodum  laccrauit,  corrupit,  atquc  ad  im- 
nonaDiicmetmalemliircnicm  molcm  reduxit  Moiicrrt  tarv- 
dcro  ngrim,  tbterii  appellationcm  prinurio  quidem  de  jSffi/a 
cr  jmHnw  legt&t  eogmiimi  ctfevinvia  accipi,  nec  fubfiftere  In 
fola  lcgum  biflvria,  quam  criajn  fcriptores  de  quarumeunqua 
rcrumpublicsrum  fatis  cr  ilractura  rcfcrrc  folcm;  fed  cam  non 
exdudere  vfrni,  tatfnxi  opponi :  irarno  idco  excoli,  doceri, 
ttadi.  vtiytu  iuxta  illain  erTormcmr  ct  inftiruatur:  fojjus  fpecu- 

minime  poni  in  erueudo  idoneo  legum  fenfu,  nec  hunc  miifum, 
fed  Hrgtimfum  efle. 

S.  X.  Sicuti  vero  cx  hifco  rationibus  adparcr,  quibus  ar-  W;r(  rinr^ 
mis  ICti  Ttri  opponent  vfuarm,  cinamf,r,„itos,1m-;  iia  faeile  Htiattiidi- 
liquCr,  hjsper™w).™niii)ui  /'«■  ■.,  jj,-.  .mupradicatum,  quin  jttegutnA!, 
potius  his  nil  magis  cuct  cordique  dTc,  quam  vt  vemm  iurii 
optime  exculii  cognrtiquc  vfum  filbnt, pftiacuraue  fireitfet,  qui 


m  nc  nobis  cum  turba  criticorum  rcs  (ir,  deiuuj  a  id- 
-■  -D.SAJ.MASIVM?  quf,  quorffc- 


I7S         EXKLCITATIO  X  AD  TAUD. 

Ailus  eflet 

iiaihis  efl,  irrilionc  explodendi  ICtos  plcrosque,  ac  omncm 
eruditionis  gloriam  in  fpeculacionibus  his  collocandi.  Eius 
t_  mentcm  hoc  modo  reprscfentare  et  exprimcre  liceat :  truJiim. 

[erariofcrre:  has  cuoluendas,  crucndas,  cr  ipfas  Euandri  lcp-ci 
excuticndas,  atquc  tcftimoniis  ludiorum,  Chaldcomm,  Ari- 
borum,  Graxomm,  Romanorum,  ahorumoucpopuloium  cxor- 
nandas:  in  hoc  campo  vertari  vnice  eiuditiemi  vtre  ffudiuin, 
necattendendumefle,  invfum  pnrfbrc  in  foro  poffit ;  tttht. 

fubfil&is  IQs-rum  iuJicunj*/ur ,  abiiiraruni  amiquitaruui  huda 
haud  corrufcantibus,  quibus  vnice  pafceiidus  animus;  dulceet 
glorinfum  elli;,  7t;iis  rnulidific  iralrai  aiitiquuin  lublignandi 
et  fubfcribendi  teftamenta,  quemomnes  advnum  ignorarunt  cj : 
illis  ocuios  apemilTt;  111  eognolamdis  vfitrarum,  ct  huc  pctri- 
ncmium  materiarum  sntiquiracibus  Grecis  pariter  ac  Ijtinis: 
nominum  antiquorum  et  cvdicjmj  fmebrium  anciquum  vfumillos 


da,  de  fdo  fari 
m  ccgnitiimr  ec  fciauit 
numius  doc7rinis,-  cum 
fim, 

c  Jt  L.,c  tjfcit  3.  r.mSi  bellont  iniiiilTc  a  inrelciabili 
amcimmiuilfllin  CJi:  ..       ,■:  II  .,:c  ■.!.„,:  I.i  ;  t  j  „  t  i  i::i 
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i.  M  evpcdire,  now 
i:  ftxJk.  tttlia  fe  tomm  dare, 


id  mcufiintia'  qua:  . 
rjpropria?  qux QTnamenla?  uui  vcftitus  cuni  fe- 
mcs?  cr  qur  fuiit  alk  -.i*  '» 

§.  a.    En  tripliccm  iuris  ptritorum  fctlam,  qusrum'  Vkfotutr 
pr.ma  mm^j  vliim»  mcre  imermedis  de- rrt^.t 

tat\ae  ihccrcia-fnXiee,  dclignnt,  qui  deaiuru  nomine  IQtrumi'3* 
gcnuino condccorandi funt.    Ncque  L-rrauero,  fi,  herman- 
nvm  vvlteivm  rriplex  hoc  fccbrum  difcriinen  nEnO"iP 
(e,  ipfius  vcrbis  ncdarem.    f)   Pramiiiir,  iurispradentiam 
revera  rcmom  wiVjmcflc,  atcjne  hoc  modo  niale  uliiincui  in 
ibcvrCeem,  fracticimtttbcerain-frJtieafi  ttmaf,  pergit,  exce,Cx&cTriu 
^Jrf,Ktu,a«cc,iemnwn/n,,  fa,  ■_■[:,  ,^i-r,6j  1^„/;/„,™,'pr,/(.-r^itJi 
rmt.-ttvi/ifm,  ;„,,  ,,it/;;,,(  rfmfrttentur,  {ncMti 

■  fincfekcfrt,,  w,  ,'™>lr™,  ,™  /j;j„mA  a  la. 

nVfwAm/j  if/jr™  THEORETICA,  cuiuj  ftudisfi  THEORE- 
T.CI  ii^far;  fw™  PBACTJCA,   «  9M  FRACT.CO- 

Tanilem  rres  has  feftiss  inter  ft  confcrt,  a 
hoc  iudicat  modo :    vtrum  iUi  fti  fdi,  fmtf, prcfacrin,]  \ 
n?  h-.j:,Hcm  fd  ftcn:-,  hincnfihi,  fci  du,,         anu  ctim,  0- 

111  ,.',.,.;;.   mjjffl  ,;,.„,-;,      £„;,■„,„   .,,„,,,,  J!„jj.„„    j„  (J, 

*Jl,ti  Jcmum.ficnt  ttaitutlxrrcfeti  IVfUSCOsSVLTI,  13«- 
ntJnriin  ™  fr^nmicertm  atutUmm  iltt,  uil*,  nihil  intrrcft.  Hxc 
yera,  ha^conhodoalCiorurnfciiolafoKafiseii,  qnam/rftf. 

0  bfn^M^jtm.*!!: 
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<w»  w/irfe  fcindonr  et  Jaceranr.  fitjrmi/  nndi,  ec  jirnflWjs 
eo  ealpandi,  quod  nb  vnitoie  veri  iuiimi  facerdoiii  fcfe  Cc 
parauerint,  quaraois  pr.ffiiorum  fi8t  ia  hoc  fiHfnutr  iuridit* 
,  plos  valcot  »j>m,  »mnr»  et  vtofar. 

•i itM  §.  XII.    Incicra/^/i™  /0Ji.um!itTm™qiie  flerii  in  pri- 

mis  AhTOmivs  faber,  fuoqije  demonflr«uii  exemplu, 
quam  peflime  viriusque  /rt7,t  «fftru  confulanr  rei  iuridici-, 
et  inrisprudeniiam  corrumpsiu.     Doclores  inqhnn  iutu 

ftrin,  qnidem,  fcd  non  arquc  iwhfrud,*!,,  eile,  air.  g)  Do- 
lendum  tatncn,  waiif  r  Jr.-.i/  jFjJj  ffr/wjr,  f/ifl 

M.ir.itni.difdpUut,  n,  ttfMtm  piitm  a  vUihsntnr  ttjirtwa; 

f  J»fon/fJ  IjTjiru  tiprixin  iaankndum  fiat,  v,l  dr  mimmi  ri  imrrrc- 
•ut«hnmu<lf,ra,mum  bnftt  «ffwiif  mansrasur,  a  ruiti- 

rihii  prismairi,  frtfanim  fi  rijmds,.   Verum  nec  »IicrB  trjf. 

maicorum  fctla,  qui  infigni  audacia  prar  illa  capqt  exiulii. 

profuit  iurisprudeniiir,  fcd  raagis  nocuit.     hjt  mmuju,,  pcr- 

gic,  ftSt  sudakr,,  fngmeiri,  i,m  dUwjwn  pn-  imftrititm  frnii. 

tdmr,  fum  ftr  ,ff„,  ,d  ,„gli,mi*  „  mxli,  t„  ,d  »™r  crrtm. 

jH-  iurir  f,imti.m  fmima,  (fitt,  tt&Utm  trHmr,  .dfipmit. 

riu,  dtfpwiw)  sdto  fii  ph,au  „:if,r;  „  lUndiuntur,  vt,  pufi 

fdatU  niiil  axftrm  ti  prain,  U,  cmni,  mtfigmt,  hmc  aum  [,. 

&*tur.     Qu*  r„  mirum  ,jf,  TlaI„  m  nOnfHhi  Uut  u  pamt 

trigsditl  ,xiit*i,.      Qumtdmidum  mim  rjWj  fint  Jffltf  «.(  mU 

hu,  mt  [rrtxipamu  rfu,  ,f;  i„  mtii  r,i[ulli„  frmintfui  ffura 
ffaat,  uui i«r,  ,i  „,  farf,,  tr,{lmt,  frai,  t  tttaii  ftim^ 

£i  Intpii.^tsJicr.pmMiffita.r.  ikfHfmi,  *1  ,.„,.1*.  *,t 
23Z£.r<r»  ■■■    ■■-■i.n  'v,.!.,,  :„.  ,?.»,-,.-.;.„ ;f,-; ,,„,-„. „  „.. 
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Hl«  rchifinatc  iiifccli  nubem  pro  lunonc,  falfbm  pro 
vcro,  &  iiiccm  pro  ccrtis  adfumnnt,  non  leges  esrumqne 
meniern  fotuen.es,  fed  alicnis  tantnm  oculis  videnies.  Afrr 
rwn,  vtrurfus  rnnFin  mores  huic  M;t  flddiflorutti  depin- 
git,  fcltnW,  (flr  <]f  Ifiufmtji  hmitam,  /«,  Jrfmw,  fa,  „n, 
[rmijx,,  (aa*l  ™MfMM/-fj  „ys  txrt^t  tjl,)  'mU  rtf,. 

rmr  jj  tfdUUm,  1<um  pn  arhtirio  fil  fmgaa,  31  wjni  ,„  farfi 
lOBXH,  /M,  lUlialmiin  in-t  priripmm  e/l,  sf  iiHli,  arbllrl  rxlfi- 
mrxmr.  gutjfi  ttrm*  intpifa  pnfip*,!,,  ^fimj,,! 
rf,  m"<ttjl  Hmfrpux,,  mmmtrjfibm,,  fij  lIr4  „,-„„  proi.i7,„  /lr 
n7  «ftfM  "rt.  «tfgj  «/./™«r .  mn  Ift  mJ;,,  ^  n  JlTt 
JMt^,  n  fimmn  //J«,  mafUi  n  qira  tUn,  ,1,  ^i,  mitt 
b*trm,  ■»<M>^in.rp,  taiysr-jSMi  ™..*(jfJw. 
Hib  mmcn  non  obihnnbns  fntcrar,  co  mtiximc  hominum 
gcncrc  in  loto  (crr.irum  urbc  tribqiMliiHn  fcTC  oronirjm  fub- 
fcllia  vndiqne  redundarc,  ni«/j».w  „  ami^v  ,f 

im,  n  mitrti  fatem  »  itiaetcrlm  ccrrc  ff  , 

error  h)  c(t  inierprctum  iuris,  liberos  demum  iriplicaio 
pvxfctiprionis  tcmpore,  feu  DCoagitits  Dnnorura  IJtttlo  cicln- 
di  ab  hercditnie,  qucm  licet  aBnofcerc  vidcitur  carpzo- 
vjvs;  ,j  C|  tntncn  infilkndnm  cfie  crcdit,  quod  fufEcisr, 

jmljnm,  adeo  vt  imi,  ,omn:u-.<:  rinilu  jiijm  jMiii,,. 
*anij  Bb  enreccdcndum  ccnfot,  quod  ias  iiammrium  iti 
intcrpret^rr,,  vt  qoam  mfnimon,  kdat  ins  commtmc.  ' 
^uam  lubncum  vcro  f,t  horum^riraclicornm  ftmdamcntam. 

-     0  ';«Keit.4rt  )»-  - 
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vel  indc  liquct,  qno_  conftaus  eoHcgioram  clccloralium  Sa- 
xonicorum  fenieotia  i  _arf'_ovio  hodic prorfns  ibeat,  G 
BEBgero  fc)  credimus,  cui  £o  mngis  6des  habcnda,  quod 
hac  fentcntifl  nihil  fit  infulfuis,  nihilque  a  vera  iuris  raiiaoe 
.  fllieniui.    I)  m  . 

S.  XIII.  Vidcant  erfio  frcgmsiii,  qnam  inccrtis  feran^ 
'  tur  ptocellis,  quod,  rdiclis  fonabus,  ntfcritcmittmm  et  iudinr 
urma  riuulos  turbidos  fccleniur,  ei  ita  Mcriim  hti  ei  «ugeaot, 
ec  proitiDucant,  huic  cantilcHi  commoui  intrcpidc  iulifleo- 
ICS  :  kmc  fmliminm  in  fraxi  (trttttri:  ,im  cjfr  iimmutii  sfit  raiflen, 
mtUtmtf  ft  tU  itmrii  cic  qua  non  vera  doflrina  incis,  fcd, 
$ud  diir  in  f.ra  fUn.it  hacknus,  inculcatur.  m)  Hi  ferte 
m  pofiunt  eos,  qui  vi 


__  :  11«,  vkmie  ri%i  vmtau  dmftu- 

'trttm,  aund  thfbraJim  mixi-  rii,  3  fi  ili.  rnm  nifticniU  Itrt- 

™  ,f,  tUfiuU  pcf,*  _  iiru  /jt_  hu  cUignu  fr,  tcm  t»  b*  diitif 

ntthfrudcmU,  cl  ptflammt  jj,j,f  iitrc  ilhtl  imniui  m.imi  iujiiiiim, 

rrdiiHiim  f<tii  i\.i  i-ntnum,  'vn.lt  .jnU  jttrdavirhitttidit,  ftttiliK- 

BM  mf  p.fmijftmm  nt  tmt  l"flar. 


DE  ItMVMA  THEORIAE  KT  PHAX.  OlttM.  Jgf. 
«/,  fitgdirifa,  MsrMat,  et  A^iciw  sppellanr,  dolcntqae, 
quamuis  per  iniuriam,  per  hos  impugn»ri  Mjrirm  fjratfrm 

tt  frmu  tynmnidrm.       lOACHIMVS    MVNBINGEKVS  n) 

hisa-fe  adiunxir,  erhscde  re  irs  cenfuir :  XW  m  «wyn» 
rjl,  nm  fjtttc  k&mjrefcfin,  m  «rrdtmii,  emfmtt  /«  rupidi. 
Ui.mttgi,,  rBirt.i™l.JW-  (qiiampraginatidftpslMe. 
re  fingunt..  grjlis  ncn  Mfi  fwcriunrM  rrmperum  rmjtmti  frrful- 
fat.  rr.-rpra,  fimrgij,  tnfrmgmr  «gfe  b-ftlpan,  ftd  (»1  .uidtm 
TtfU  firibii  ■  fmdrflirum  rriim  ,1  iMptutimxm  ftripta  imtmrrr, 
tijbrjwr,,  rvaaq„m,  rtrrumfne,  vim  a„ik}uerum  ftrifll,  tdfrrrt, 

mfii;  xitrl  i,,fI  nm  bmfu,,  tufi,  f^OhfirjrJ trrmiuit  fri 
patia.  Criricos  niqae  hnmaniltss  nbtat  mvnsinohvs, 
quos  ipfcmer,  uipoie  *r.s.;.*.:<  fcrrc  non  poruit,  quilquiliis 
fcholr  commimis  innotritus.    Ne  vidcat  per  ealumniim  hoc 


;mfu,  itUi  „  ptpiitirit,  vt 
_  ntw;  rum  denique  qutd 
ttt  frttunii  ht  timrr, rinft"-  ■■  Nihil  t  jmcn  hac  foucnria 
fairtus,  nihil  prolanius.  Irople  doeent  pwa.rt,  lempore  pe- 
ftis  efle  bcllum  inter  Deom  cr  homines,  arquc  hos  in  upe- 
dirionc  pofitos,  adeoquc,  ceiruntc  peftc,  a  miiiiia  dimitti,  et 
leftamenrum  tale  tanruni  vfllerc  imra  annom.  HiTcC  uiniis 
«ChilTErvs  p)  nihil  ahud  quamillud  hORATii  rcpa- 
nit :  +11  trfmmnWt*,  *  ™,  q„ia  ,ales  rcferre  rationes,  cft 
Bbb  i  qur> 

h.turtit.  ,m-.         j^f.  i  _i. 


3gi     KXHtcriATte  x  AD  .rAsro,  ltb.  x  tw.  n. 


quoque  rcfutare.  Fari.cr  lcguimlm  parenlum  flanito  vd 
confuetudine,  in^otam  itilli  poffe,  negw,  q)  qusm  tamcn 
ignorauit  .intiquum  ius  Oerntanicom,  vnde  hzc  contrari» 
confuetudQ  vel  flatuta  adhuc  deriuandi  nec  tmprobinda  funt- 
PrHcrcO  slii  plura  mamlra  epinimum,  qax  pro  iarr  vuice  ei  eo 
propugnintur  principio,  quod  vfu  frraf  cotnprobata  fue- 

turirpnJa.  §.  XIV.  Miralus  farpius  fiun,  B,  thomasivm  r) 
UtprtSict-  hnic '  praSirenrm  fiS*  pcculiarem  locum  haad  tribnifie,  fed 
!lrn%i  ,aluum  tres/jf/'  iuriipnimi*  fpecies  delincaflc,  hucqae  (a) 
par%  "     "dwrr:  (i)  jiiUian:  (t)  fprclrum  iurisprudeotiic  reinlifle. 

Quamuis  cnim  ptT>fatram  iurisprudentiam  illam  iinelfigat, 
fw  iur  ncn  tjusrir  iu  f-iiiihii  .'^i.iij,  fi-.i  11  •liuil/r  ibBiHmi  ipu, 
hjfiur  rum  infpcSir,  id  ttmmtnuuett  imh  it  imnprtirr;  yi*  U- 
pan  purllrr  vrrU  sc  fXifuem  vegfigi,  n  frlt  niiiiur  miStrian: 
_qaarouTs  tAimfmMiti  txfertrttrpai  fub  hac  fpccie  compre- 
hendii;  reclius  lamen  raco  iudicio  fccillet,  fi  hwx:  fr!Lr  fr- 
rcnf  feparatajn,  nouanique  fpcciem  adlignalTct,  eamqttc  w 
Jln.n.  i<in,jmJniiUi\>.\aet  Eieiiim  firbiur  eneruatom  quod- 
damens  cli,  deflitoiunieflkacia  omiii,  ci  tantum  otlibos  Ciis 
pcr  artcm  cohzret,  cum  quo  fuo  modo  rw«r«n  frramUi 
delhnm,  non  habito  rciione/ori,  conlerre  licet-  Afl  fi  frtif- 
onBrci  fnmfri  rerpeieris,  illi  viuunt,  domiuantur,  omoibrn- 
qtiererrorem  incntere  fludent,  ;rque  vt  iwbjTm,  ([□_;  a  vcra 
hominis  forma  et  raiione  receduot,_vita  tanien  gaudent,  tcr- 
rentnuc  reclius  feniientcs^/ort  contrario.  Si  prouocassd 


Gw.6. 
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DE  INTVSTATHE0RlAErrraAX.  om>5.  Jjj 
hac  refponfio:  (brulnm  vfu  non  feruari;  connitutionem  fo- 
rum  non  agnofcere.  Si  y«ri/  (irrmjntri  p-inripinm  grmrale  vr- 
gcs,  dcmonftrasquc,ct«irt,rfcmr^Vivrumprxfersi  fabulis«it* 
irqnia  hunc  adrcribunt,  quas  foram  rctpuor.  Dcnique  fi  do- 
ces,  eriam  pratlicoturu  fedlam  variam  nec  eandem,  fcd  «rt. 
qnjm  aliam,  uliam  nrJWanw:  oliam  rurfus  ctaKra,  aliam  5i- 
Mnirf,  oliam  aWuii  itiAitiintitn  clTci  rcgcrunt,  nWn™™  u/iun 
conilitucri:  fj.»"«,  et  quidcm  tuMtiurum  ei  mifcj/Div™  prxflan. 
tiorum.  Atquc  fub  hac  tn.;t,«ro(j  iutitprttdtntii  [crc  omnis  vi» 
legtira  odco  ctaruit  conlenuitqnc,  it  iti  iaalc  cohirens  choas 
tamlcm  dcgcnernucrit.  Qnis  cnitu  iguorat,  qnam  miritice 
varict  vfwftril  muroto  pralide  faipemutantur  fcntcniizcol- 
lcgiorum,  reflius  edocloram.  Ncquc  cniui  vllnm  rtdeXI  iu- 
ris  vinculum,  quod  adfrfibrca  iuiliciorum,  S;  qunfcunquo 
ICtOS  liger,  nc,  crrorc  aniiiudocrfa,  tradiia  maioram  fuo- 
rum  derclinquant,  iistjuc  dictim  fcribant ;  rjuin  potitis  inra- 
mento  obllringiintur  ad  lcges  co  ordinc  arlplicandas,  qucm 
vcl  rcfla  rario  vcl  ipfa  iuris  tiifpolitio  prafcribir. 

5.  XV,  Vcrum  propms  pcrlullrcinus  pratfidia,  qnibus  FrjSlitsrtim 
lYionitnciit»  fiia  iuftruunt  priHid.    Crimum  praftdiuni  collo-  prtfiJiian 

ia  orc  nabenr,  argnmcniis  eius  vbiquc  vnndum  cffe,  do-  'ji^J^'t 
ceni,  nihilqttf  rJodTum,  eiudimui  rt  iuridicum  cffc,  opiuan-  rjnmiro.ti 
tur,  qnaiii  qiiod  rtitcrua  lcgum  vel  raruniargnmeriiis  dcmum  MmHfi 
pollii  muiiiri,  (li|iiti,  (immri.    VtruiiiqiiL-  ius  eiiim  eJTe  ms- 
»11«,  ct  pti>  r.y:,:,  niiruintu.liiiii.  indcque  (iiiinia  iurj  pani- 
colaria  cnplicanda  et  fupplends,  immo  ha^c  rtriile  «ccipien- 
dn,  ne  nimiiim  a  dirfioftjione  cius  reccdatur,  ireduut.  At- 
qoe  hoc  przfidiam  abiidunt  iUis,  qui  ad  tort  GnMofM.tr 
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itmrfua,  enrumquc  principia  contraria  reftc  prouocant,  al- 
legantque :    ialiituta  inris  pafrii  aau  aliunde,  quam  ex  prin- 

rir  Rantin  contrsria  phitofophia :  abfonuai  efie,  domcltic» 
ci  peregriuis  lupplerc,  vcl  hic  intcr  Ib  commifcere:  prife- 
reutism  potiits  fUrHj  /ariiw,.  ftatoi  nofiro  ionge  conformi- 
bus,  quim  LmHtetfmHfiian  U/jhm  adfignrLiicbm,  quo  hima- 
trimoniis  noiiris,  eommerciis,  fucccffioni,  et  in  gcnere  mari- 
ha  primOr  magis  conucniaDt.  etc.  His-  nio*  bellum  indictmt, 
clamsntes:  iam  dudum  leges  Germaoiz  antiqnas  emortuat, 
»el  sd  minimum  de  folio  dctrufas:  ius  virumque  in  poffcP 
forio,  tam  pamuric  quam  crJiiuria,  cfle  futidatum  contra  i«- 
rit  Cmuxki  tnrbaiioncm  Sc  attentata,  atque  huius  cultoribus 
mctito  obiici  polTc,  quoii  TIRTVLLIAHVI  s)  hzreticis 
fuo  tetnpflre  obiccit :    £fi  cflai  qumu  m  vndt  vcniflir!  ydi 

qui  pcicflnu,  LVDEwiGt,  VmimmKnammmuil  wttjtftfifi),, 
guid  bic  cdcri  ti  Kknutm  vcflrm  fimiwii,  ,i  F1fei,j,i  m*  i$ 
ftfifjie,  «I™  fcjfii",  icdic  ftjfldcc,  bdict  ciigim,  firmu  th  iff,  iu- 
Seriha,  juenunrtifui!.  fri  [umtirt,  prjclicirum,  Sicul  i  uu. 
naa  uflamu  fua^Uu,  fijriccmmifinai,  fcui  tiiurnttrina;  iu  u. 

vt  inimiccr.  Cetcrum  quam  facilc  hoc  prafticorum  maeiflris 
pralidinm  cripi  polTit,  quihbct  facilc  sgnofcet,  perpendens, 
(0  ius  Komanum,elTe  araara  iia  fubfditrium,  in  dcfectu  ie- 
£nm  GertuanicarDtri,  prouintialium,  et  /latutprtim  demum 
aaplt 

$l»rn(^Urm$tf.hPi-UM,Mli*i  ... 


i,  ex  ipfirom  legum  publicsrurji  ftntentia ;  t> 
t^toque  inra  Germinicipoiius  in  dubio  pro  ripU,  pro  iuri 
rmmimi  iccipienda  i  ius  Ronunum  autcin  ci  caiioiiicuai  pro 
ejurpiisBt  .■  (j)  ius  viiumouc  dTe  frryiw.m,  minus  moribin 
duium  Gcnnjniir,  corumquc  a&iouibi,s  ct  rationibus  dome- 
flicis  conuciiiens ;  ius  vcro  Gtrmeri*  antiquum  his  dicJium 
dcmnaturnque,  illisque  admodum  congrucrc:  i))  falfifii- 


parliculares  aut  ftamtaindc  naiales  ibos  pcianr:  fe&ius  hutus 
iuris  patronos  pcicErmorum.fcicoruni  .coltor(bus  obuccrc 
pofle:  itim.p/JU*,  pw.  F,jjUc,  ttfr  ptf- 

«i  r-rrrjri»  "JrlJ.  SimvIiMU  raiii  pi^jjia  jws  «Mfiiir;  rjrw  j!iv 
™m  j  fifre  pnrii-  nirjrj.  Veruin  eiiani  (4)  illud  ixdijlinac 
lccipicndum  haud  ell,  «  iitrj  (!oim>»  r/rin  fnaimUt  vcl  ;!*, 
fiajrium  fuppla.lim;  UniiluiJwn,  -1  rxplirjnJem,  quod  ficuti  in 
iliiliiutis,  iuli  huic  vnue  pvourhs,  vr  :r,;.:i„™;,,,  iVjjr,,,  f.J.t, 
rimmig,,  .«Um,,  fimilibusquc,  fjcile  admitto;  iia  e  contr»- 
tio  ad  inHituta  iun  ,!.„^.,  ^iu,  vc]u,i  ifm.mmionen? 
bonorum  inter  coninges,  jfltia  fuccciToria,  ius  rctraflus,  et 
fimilia,  adrnoduiu  petverfc  adplicaiur,  vt  aliquoties  iam 
ejjlutn.    i  .        ... ,  1 

S.  XVI.  Alteruni  pnfiJimi,  quo  prsclici  fe  muninnt  Mirmpr* 
«Jiltra  eos.quos  :*.«wtj,  dicui:t,  in       ■, .-.  tiuniut  penitio-  Ui,/,!. 

■■■■J-^-"        '     '  :  '"  Ccc':  '  ■ ,  "  1  ri  «/««ftr*. " 

Jr.:r  ™  {3&-^  -*  H** 


ifitf     EfsBciTiTm  r.AD'PA>TO.  ar;T.Mk 

ri  ripdtlau,  vf*  a  idfUmimc  collocarar.  Etenim  qaidno- 
tius  e(t,  quam  jrsttfff!ii  xxt  i/j oKi»  dici  pMW™,  per  fonim 
voliiawes,  itque  adferenres,  fnnoiujjj  et  rMfinan,  ios  «onrca 
sdnerfarios  vindicanHi,  in  fcrinio  pedloris  fui  habere?  Inhac 
difciplina  omnem  collocam  ftpitxru  jrtOkt  gloriam,  eos  it- 
lt»icienres  et  parur  ducemes,  qui  yrtetit*  friBitai,  tmaelta  /i. 
fuifcj,  jrrjuj  tt*ftiit»*m,  fnrrmh:  ladirltinim,  et  id,  quod  vul- 
go  fttUndriAxifmum  vocant,  parui  ducunt,  quique,  elegantio- 
ribus  lincris  dediti,  batbaricu»  horum  hominum  concoqne- 
re  nequeunt.  Equidcm  cuui  his  Tacile  iranfigere  et  pacem 
inire  poflem  ICti  veri,  qui  ntrijrrtdtnilm,  qux  ad  rfitm  ten- 
dit,  coluut,  adenque  omncs  quoquc  in  hoc  funr,  vt  faiitti. 
rnm  rMimm,  nWmque  pwnWr  in  foto,  raagno  in  predo 
^Lci,™  Sr  h:'hc01"'  dbcMnti  comriicndem;  fimndociiam  ipfimet  fuo 
AjUrrrfur.  (-slisfacjrtnl  Oftr\o,  et  cogniiinivi  iuri-  ii.lrriioii,  vnde  tfu 
ftrcnfb,  qnojd  "io:/u"i  prupoiicndi  er  per.igci  di  dcfideria  cli- 
erituni,  narcimr,  fcfc  (iirorcnr.  niwriirc  litc  tyfltridfriHl. 
i&iiu*, '  vt  loquuritur,  pro  ocolis  habercut.  [tm  vero,  qui 
hr.c  prafidio  fc  fuamquc  csulTam  raicc  ftpiunr,  pftiimm  in- 
flar  plctumquc  funr,  c;ratilcnas  forcnfcs  addifcunr,  his  ilre- 
piium  fom.fem  moucnt,  his  raufljm  qdBmctmque  ttmma 

trjiu  fdiur  in  cum  deducerc  polTtrfr  ilatuin,  vt  sdneifarius  vd 
ttanfigcre,  vcl  dc  esiru  caufiic  dcfpuarc,  ct  tandemlirem  de- 
rclinq  icre  cogaiar.  Hot  tmfinr  fir.-fir  duntaini  impciucl 
I.  ncc  ciiiii  iii;  in  ccntuidi.im  nditc  fiitagmii,"  quam- 
diu  Tolidiuris  iurisprudenrii  lujujnc  carcnt,  ncc  illud  qui- 
runc  EA  omnino  iurisprudcntii  ciuilis  psrs  rufigois  dotlri- 
ns  dcfrsnji,  ct  de  ifittmiur,  uMgm  am  folhdrttdiiie  eico- 


pigitizcd  b/Cooglc 


■rmamn  m,  »Ww 

«foduflus  finem.  vf  ii,„m  "*"™        ln  huncin- 


S.  XVII.  Tcrrium,  ei  quidcm 
flicprum  cil  poriiDm  i^amtJL  iu 
"  vb'1nc  ™"  in  plcrisqoc  ]orJs  0ij 


°ppug„aui,  Mjm^oh,  hos:yWa  yero  ,  « 

ra  mcm.oi-pbofi,  fcjwarc,  ncquc  iHS  |m„m  ,    '  """ 

"is  malurn  pmmoui£ 

'CVS  _E  COCCE,, 
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olim  orbls  ICtorum  vnice  adorsbsl,  adhne  h*c  forenfis,  fed 
/™ijfj/jfr/Mijj,  TpecUr,  quas  licct  lnidie  faniorcs  parai  dil._ 
cani,  in  cffectu  tatntn  reftifciiarit,  qui  nftti  [trafi  vnice,  non 
viriiuii  lurli  raiioncm  habeni,  hauc  vnice  ibeorciicis  relin- 
quendijm,  ccnlcntes,  quo  nihil  miferios,  nihil  pcius  excogi- 
tari  poiuit.  *)  Be  veta  cnim  hanc  ifm  forntjtr  doilrinam, 
quiim  lnudanr,  propugUani,  ae  fequi  inbent,  nihil  iliud  cffc, 
'    qnam  rcliquias  en  of/nionnni  rwmtttidim  riuUliSideriualas,  pnt- 

tiinmtiittiwt  opimoittim,  qit*  iurijp-u.lctiti^  f  i-.j\j"'j  /■■i\i;:"i'.t  .-£jj,'r ..  irj- 
\Y:  v..,.-         (v[  verr)a  eiu;  mca  fjtiidn  j  ujinfj/i>ii  cxpiodir,  docct- 
':  ''        qcc,  fiib  his  fordibus  aflam  fuilte  de  iurisprudentia  niii  iain 
...  olim  GslK  paiiier  ac  Germani  qnidam  ICii  hoc  'mchrfrkm  M- 
,'  rtwfum,  inftnmi,  ingellr,  ;lti  Ixmcn  admtlwit,  HcrCOleO  iabore  lor- 
'titcr  Oppugnnffent. 

pmrMSir,.  S-  XVlil.  Reccntiorifwuio,  immo  fubipfis  ._uius  Re- 
iuiatMtnii-  Aeademii  iucuuabilis,  vcftiKiis  horurii  itifiiiit,  coliio- 
nrm  tbiari*  remquc  iurisprudeniiain  cifccir  magrcti  lCiorum  cclebrioruia 
aimfrea.  <0rOt\a,  qui,  proui  liipro  nioiiiiniii.  .anir.dtmufid  docliiiuro 
cum  turii  RBitt&ti  et  rmmid  fedula  inipciflioite  ei  exQimoc 


jJit(i:o-j  c,  ■ 
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coniun\-cr;mi,  viriunqnc  raiioncs  indagsrunt,  ct  iuris  Gcr- 

luia  cx  hutus  pimu  intimiori  vnice  ejtplicncrnnt,  ei  ita  verm» 
vfuin  inrii  rcllitucruni  in  intcgrum.  Hac  raiionc,  fcifi"  ac, 
vfui  legtim,  tW/act  ftiUt  in  concardiatn  rcdconi,  hcc  fibt 

tsnt  eiftrfc,  ct  rationabili  fub  hoc  uuce  fadlc  i-nrWrM  ftfm- 
fupcrant,  ei  [n  fugqm  agunt; .-  Arquc  hi  IGii  dcmum,  W- 
M« non fmclttai  aflWtittres f i,v  ;i)  ipfo;  ;  coii- 

fiiiuiit,  m-^iun  ipfarum  legum,  quas  prr  nianibu;  habent, 
euoluunt,  •Mtnur  igrtr  indc  pctuni,  cum  conclufionibiij  con- 
ncilpnt,  ct.tioc  modo  in  frnai  /ur.i  pjfftWt™*  pcnetrant.  (a) 
HmmlntfMI  eiiom  ftM*  tMeclmuur,  Jn^njiJe  dctBii  funt 
•Nfiia,  cogiiitum  halifiiit-,  i;ic  pi.i. i  1  ( ! 1 1  lineraria  itifignc  iu- 
risprudemiie  adll-ne  jjtliuir-cmuni,  mu  ir.ii  vnice omnemin- 
dc  erudiiionem  arfti.ii.iiid.uTi  effc,  tenTean,  (j)  ^NihiLiata,- 
dluni  in  quauis  iure  rcliiiquuni,  aut  iiili  obicntn  nitd*  itniit 
ipernuiu :  qtinniuk  cniin  nlur.i  in  iure  liwu  pariier  ac  rj- 
»™io  deprchendjulur,  quir  Hf^i  vulgo  dicuiitut,  cjuoii  ab 
*fii  Gemnriii  alicna  fnu;  uiliiiu.iiiiiu^  t.iui™  «colcmh  cen- 
fent  ei  eiiolucuda,  vrca.  rcfttus  doceri  puffn,  ea  ab  Grr- 
jgujif»  cflc  rcniuia.    Erinni  inlinc  tloiiii  ino  i-orum  vfum  pri- 

Circumfcpifl  fuilt,  ctiuiii  i|  :i:-p  iImik  iinduul,  fnliitii  rjltmi- 
l«j  ollciidi  qncot,  ea  ifui  l.-,.Li,:,  luud  conui-iiirc,  Teu  vi  ra- 
risuir  JufoijB.lt,  iude  ticp;  u.iii.js  ct  f  nc  iuilicio  corrafas,  hoc 
rnudo  clidcre,  et  veras  J.d.Uu.!i  rationcs  fuhllitucre  valca- 
rarji.    i)    (4.1  Ipfa  Brjinij  et  caulljirum  mtnrai  fub  cenfnram 

1)  H5M  lCmi  11011  difliiiBuii  lntit  --wri,.n™  itnnriiim  R  rr*""»- 
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reoocant,  vndeftcileiadkarBpolTuntj  a  qoo  iure,  Jtmrjhn 
mfwgri»,  decifio  formandi  fn?  ;()  Mixttirsm  ommni 
imiim  diimfonan  pricsuent,  ac  potius  id  aguut,  vt  differen- 
tiam  eorum  recle  enucleeni,  eaque  cognita,  quo  ei  princi. 
pio  tauffa  pro  ratione  qmUuili  tax  crui  dcbear,  folerier  in- 
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commenrlatiu-  pariter,  ct  in  ipfa.rei  raitstc  fuiidinun 
PaJliui  ICti  Romani  in  lcgibus  mcutionemhiiujsippeUatiorii: 

Gniviiica  cltnque  fiuidpiu  pcrir.et  tl iiii/'*4m  pv:  tinM  hvl 


niulti--  .inir,ii.!i:c  c\^i:;:rj;ioiK  ti-".i:i.riir:.Lr .  i;:tii:ioi:iie. 

fcmiii  prxi. nikiornm  iLjja  lisiud  deuinclo,  pcrficiunrur,  espli- 
cemur,  reganrur.  Qritl  LiiimiWiT.iAii.niijgis  dici  poieii,quant, 
duce  radone,  qua  oiniies  airas,  mjxime  libcralcs,  coiiflanr.phi- 
loibpluri,  in  rcbtts  ail  fclutCBI  conimuiiem  liomijiuni  penineri- 
.  ribiis  fc  11011  pr.vcitii  ..illli  in;;-;,'  .ul:ilion.nn  placiu  feruilimodo, 
fisd.cademcxainiiurc,  libui-.un.i.iinii iii: feiueiitininprofciTe, noa 
atieiiderc,  quid  Hom.v  IsK.tn  fucrir.fcil  tjitid  iici  i  dcbuerk  i)et 
id  ingciiuaaiiitnirjtii>iWLtinil:tiieu-,  (|inul  icruiniuftumiiueelie 
inciis  liberj  atiin^tlntnir.  t-i  iiipiimiibbcrrateiiigeniinebarur 
tcraporc  Auguiti  laeeo,  qui  mgfnn  (jtiaStatc,  etfiduiia <lj3n- 


DEfKHVTTVTE  TRITVRAE  FOItENS».  3?j. 
purn.  tnmmqacfrnulaBftaiam  pcr  oimiia  rcferre  fccula,  quoft 
non  d.irtmtbuem  brcucm.fed  opcris  ingentis  ftnicturain  de- 
fideraretL  id  tantum  nunc  ago,  vt_/f, „,>„„,.,  qllIul  .^™. 
■  cr>,v  irKpHr,  .d  l^i,  t&tms>  Bmulqul! 

cutiam,  quinra  animifiducia  hoc  iumjmLib  his,  qui  infliciaeler-- 
uiuiu,  cxcuticndum  fit. 

Z  tIV-  Ial"  OUin  RQmmos  f°™fcm  peffim*  et  Dt  finrf,™ 

"UHMBo*  CKcd&firmmi,  vix  quifquam  i„  dubiTm  voca-  ^ 
bicv  qu,  rationcseiusfolurite  intuerur.    Canninibus,  formulis. 


vtmffitianiiigises^iTSueorumqueferuiliflruaiirLiccconUcptio- 
ne  uependerc  «d«ccur,  qmm  cx  verirate  'et  folida;  iequiratis 
eultura.  .C^ivermfyl!abacrnbat,aufrleadeUt.  Notatlmnc 
ICtorum  fcruilem  agendi  rnodum  seneca,  n)  ct  quid  nliad 
egitii,  aic,  cttm  cttm,  aucm  inrcmgatiji fiietticr  m  fimidnu  mdu- 
ttfti,  tpiam  vrfinmifa  ccciJiffc  videotur.  Simi  ln  t  r  ciceroo) 
«  de  eaufli  ICtbs,  feruos  illos  forenfesi  vocjt  /eguleioi  cituai. 
'tacvt<is,prxceittiim<mKm,  Ctmlerei  firmuitrua ,  uttcuprijyi-. 

^Ziiaft*11"1' P'  ('i?nitate.ln m    ""^  fciBn" 

pcrgit,  >r^f  0«K«  Mp«  ^^J^C^ 

«™/w/*.  Raaonem  hanc  eleganteih  in  fequenribus  q)  fugGu* 
rit :  Ha  mttti  itrre  cittili  tq*i,a,em  rltyutrutt, ,  iitrbs  ipfi  tenut^ 
rmt,  qui  erant  luquti,  ouibus  incautos  fipe  crrcumucniijant, 
qirod  i  be  m  alibi  f)  reproW. 

S.  V.  r^amiiisvero.formuJisfublatis,  ab  hoc  iugo  pauf- fl  i^-^ 
latim  liberan  caperir  tritura  forcniis,  ct  paullo  liberior  iama  *i«fc/L* 
Ddd  xem-^S^riri. 


■■■  i)  Aw 
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tempore  cicERONIS  philalbphsndi  ratioin  ICtonim  fcboltt 
ndmiila  hxc  tameit  libeitas  nou  diu  ftctii,  fcd,  rudioribus  fecu- 
lis  irrumpenribuj,  iafluram  inlignem  fccit,  ct  fcre  cxaruit  con- 
fenuitqne.  Negle<3us  ianioris  pliilofnphiie,  bonanim  arrium 
cukura  fupernciarU,  muLiartit-j  viucn.tiet  dc.-j-uii  ncio,  elcle- 
ri.-.-ov.^ii  LU>.-Vin:i  i iup-.iLiLii  .l  .■liiLviii-  viiires  cwllic  ail  luncfirui- 
nunn  iiuroducendam  mulruut  conmiere,  quiLus  praiudicja  iu- 
iloriatis,  et  formuhria  dogmaca  in  eum  funt  confinmu  locum, 
vthisfolis  fcniire  pulcrum  bonumquc  credituin  fuerit.  Lori- 
gum  foret,  figjllatlin  fcra  Irnius  fiiritiliitis  forettfis  demontore, 
qus  vel  cangcre  cmtuni  liccbic.  Gloflatonim  antiquorum  ht- 
mis  fapienria  admoduin  huiK:  fenihaet»  proinouir,  qua  mieo 
illaqucbaticur  incauri,  vt  tridita  comm  aniiuloi  fidei  ereierent, 
pntfcrtim  cum  fora  nefcs  efle  ducorcnt,  al>  eorum  incpriis  re- 
cedcra  Audiamus  raphaelem  fvloossvhs) ita cdiiTe- 
leniem:  Nol/i,,/::aaia  j:ia::it\,v.:,/:  ghjfatatu.  Norme  baidixil 
Cynas,  gbjjam  tmenaam  propier  pvsficrtpiam  idelelatriem  fer 
edueceioi  (cnfcruisforciifcs ! ':  ti:;:ijki.t:: ,:jtu.l j:\uti antiqtaeia- 
Tabmi idole prs  ,!::•,  tt.i  aJ::>.:,!:  'ni.miiiiij  iiiii  uii j:\(:i)  ndcrml 
glefetart  pra  Oumg/0ii.  Vsh  enha  patitis  pva  nic  thftsiorem, 
tpiam  icxinni ;  ti,:t/t  ji  ,tii'^i  trxtu:::,  ,/niuu  n./tu  raii  ditierfe per- 
tir  el  etiatti  iudkes :  (qui  itkicin  mancipia  glolTi  erant)  creJlt 
' lH.qmidghija  r.nt  '::,:  aU.-iil  illmt:  trxnmt ,  jicitl  lu,  elno*  blnl 
inlrl!:vrit,ji:utttt?  lirgt,  recovdar  (er  ft  i/lud  pro  nrMo\naal, 
ihi/i:  rfrt:;  j.i  ;!!:r'ts ,  :r,:n:  fi;:'.t  ,t  ttttis,  c!  ,/tint  jiairl rfinnis  nuiili 

lenlieinJoelovis  :i;r: :  :,:;::, ::/:  dti,i,:t:t,iii  i/abtii.  Dixiivnasfiocitii; 
iii  hqueris  cotitre  glsjfanij  qtts  dkit  Jfct  Et  egn  rcfpmdi;  et fi 

U.  ~\  ■  :.■  .,  ■     i.    :■  00 
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■1  jinit  m/iiirit 


mflupiiic,  ex  fcruili  mScnio,  j)liuoro|ilu- 
rur.,  vc  non  mirjnrii!:!'.  lit,  :i  ^iurojibus  cum  cjptiuum  dutfutn, 
ei  pto  mmciuio  iubiram  Euiiic.    Ncquc  vcro  lii.c«liU!  poiui- 

ficcs  jn  fuis  Dccrctalibus  egerimt,  fjj&r  

muianu  gloira:  cdlU  fbl  fubdidciw,  t 


f:is  iaris  vuh-nra.  ALijj  /:„,:./ 
lulilFVLOl 


■.■r.lilt,)  l)  ]:io!li;:li.i-.iil(l:;^:-iii-,li.-criruiiiiire    

tii)i:n:ii!iiil^  !ii!smi'\-/'i  i./.-.ijv  'lii^rx jvrcnfi, aniiqiiB-pmnian 
quainr;kirBtores  in  tribumlia  iinrocluraijnt,  et  a  qua  nediDdi 
pcniras  fiberant  funi.'  Interim  lubcns  fatcor,  praxin  iorcmcn 
hoilicrium.  ciua  antiqua  comparaniri,  majjis  dc  iihrriaie  g\a 
Ddd i  riu 


l)t.W.D.J,l£. 
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riirripDiTc,  nec  deeft  fpes  probabilis,  pedctendm  eindempiui- 
!o  plenius  redufhim  iti. 
fi  S,  VII.  Id  vnicumtamen  in  quihufdam  iudiciis  obferau» 
licet,  tritiirim  foreiifem  ferukutiverbonimerformularumquan- 
doqueadhucfubiici,  ex  ftlbtiB  quorundam  lCcoram  irigeriio, 
.ini  ;if:ciei»  !-.uius  fiiiTii-iitnfcs  fuere.  Ncquc  enim  tcges  fcti- 
ytxfylnm  curimnm,  quem  vocant,  efformaht,  fed  curiarum 
prafides,  adfeiTores,  eorumque  adiutores,  quem  cfformirum  a- 

•ntiquorumaucupumverborum  claffem  rcfcfendi  effevidc«nraf. 
-Seruirus  lutc  ftili  euriarBm  porifTimum  originem  habet  ex  yrnri 
firuoTum  curia,  qutc  admodum  fotticita  efl,  pro  cortferuando, 
explicando  et  determinando  hoc  idok),  vtvcl  AMt&EiJiVjyir) 
HIEBONYWVS PAVLVS  BORcniNI  xjiuiiquedocenc.  Nsh 
quidem  penitus  hanc  proccdcndi  fonnam  reprobo  ;  fed  JHarh 
tarnum  tioto  feruituteni,  quod  fttifle  clus  cancellis  ipjuerearar, 
et  vctbotum  laquci-  mjgisi]!!;™  h:ftjiin.-  tegiilia  infiftatur.  Cape 
exemplutru  Si  vuigato  more  ptobatio  aclori  iniungitur,  reo  te- 
leruari  folet  rcprobatio  cum  potcftare  iurainenmm  deferendi. 
Quid  li  reprUniL-iiii  untum  mcmio  fiai,  fine  iurtnnnui  refit- 
uattone?  arctii,  timi(i:i[;:t  rum  iii  JiiiiikiciMloititamenroVquocl 
itliid  non  fit  refeniatum,  et  fcntentia  ftticle  accipicnda.  Atvero 
fcuius/rnfrr  raik  co  iu  rirufu,  ijitem  in  pnivi  eiRngunt,  iiaud 
probanda  cft,  cum  quod  iuiis  efi,  quod  ex  legc  reo  compctii; 
haud  neceffc  fitreo  rcfcruarc,  multo  minus  ergp  formula  fett- 
Kntiiitaaccipienda.vrdcnegarumreo  vidcatur,  cuiiis  fpcdi- 
iirainrenlOTia:haudfuera  ^ 
fcvi  ■       :  !,u  T  S-  VE. 

-     tju'  """*'  *  ™  **  "         **  ™"  "' 
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_.  VIH.  Cclcnun  cum  in  mrur.i  fnrci-.  defiderij  Iirir;_n-  prtJl  lmn 
tium  iiiicripiis  velviua  vocc  propancndi  Tmt,  prout  rariopro-  tp,  twjfe  far- 
«Hii5  irl  polhihr,  optimc  fine  duliio  agunt.  qui  niioncin  mo-  "mI.ii  tem 
dumquc  prop  .ncndorum  in  forii  oflcndimr,  sr  hoc  ip[b  rfoccnt  '''""""i 
mcdiodum,  ius  :-d  l"i.-|'.sm  _i-'.s  j.lplrc.mdi.    ij^i-riiuis  cnim  ih 
hflc  certx  formiilji  foris  hodicmis  accominodjtj:  pnribibi  fblc- 
ant,  id  uniL'11  uiLif:ii:L  .  _  rii  ir.ioLj:i:>n_' .  '.  1  li!":i  r.i.-i  .ri  nudode- 
fidcrij  menri.  liisr  proponcndi  rolljriir,  fcd  vr  vii  morttn_Wl_ 
t]  1.11,  i.ilui  !:l:c.tjic  vjriimii  liylum.  in  p.l.-nim  111  prjxi  eun- 
dumfir.    Hoc  r-onfiiio  jntc  plure.  .1:111,,.       ipl.mct  mcljtum 
tfeattimttur  coilfirip-i,  foimulis  libcllorum  f.c.i,ii._ri_ill_mi_  in. 
_tr--t_m,  vt  qu_:  riv  i.L:  isn!  im  ;ii  npoiicti.l_:nm  ritc  concipicn- 
djiumqucniiu,  i:itic  ctinHirc  qiieit,  cuiiinui.  nJiTuilirer  Sot- 


potui,,  quodfcopn  mco  piismiio  iinimiuliinim  libdlomm  ra- 
con.m 'conucriire,  t-t  fep.ij-.iio  J.i.mi  lunc  cur-.m  rclinqucii- 
d.m  efli  .re.lc.cm. 


J,  IX.  lim  annj  plures  annos  ICJrus  Lipfienlis  cclcbcrri-  £UJni„. 
mus,  avirJTvs  Septi.iivs  n.ORENS  ruvitjvs  incnu-  ttftimm, 
tiianAis  extcpiitMuiHttil-ihriaruiH  formnli-  occnpjms  fuir,  prr-  f '.""""j^" 
tmmrinTtan  -dplicJiior.i-m  geiiiiinjm  li.iL-  dubiu  jddiiunis,  fi  JJ™*",,,'. 
vft»  diuiumiori  gWifils  Cui8_6     Hjc  fpc  ticec  fruilrjti  Cmus, 
jpcamen  rmncn  _■..  _v_. !:;■■■:  Ji/.mn i.imm  aptimc  cljborarum 
oftcndit,  euni  irquc  fiicili  tipcrj  ciiun  pmnituTiarwu  propa- 
neurfirum  mctliorlum  rriiliorrwm  fii.ile,  ipij.MijYi.nj  atplicait. 
Ad  vfumquidem /.1 :  S,i\--v:i,  -.  fpc.-juicii  prrljudatum  accommcf 

-i  .,  Ddd  j  qui 


mulii  i  fe  iraitiiis  flricle  inhircatur,  icd  vl  tantum  manuduclio 
quadam  iJlis,  cjui  iutcr  ftrepirus  forcnfes  tuto  verfari  volunt, 
fuppcdirerur,  quc  facili  opera  ad  cuiufcunque  fori  pecuuarern 

EXERC 1TATIO  XII. 
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SANCTIONVM^PRAGMATICA- 
RVM  INDOLE  ET  AVCTO- 
RITATE. 

CAPVT  I- 

£ MENTE 


Sm&mes prngmiuke  rain  in  imperii  Romani  fcriniis"nu- 
sime  frequcntats,  tum  in  impcrio  noftro  Gennanico 
ct  olim  liaud  incogniuc  fucrunt ,  ct  etjainnum  fumnio- 
pcrc  cclehranrur.  Ncmincm  nili  fui  tcoiporis  incurio- 
Inm  ignorara  aurumo,  omncs  Europa;  principomcuriasjSi»7/s- 
ttt  ifla  prsgmatia  occupari,  quam  inuiirriftrmus  imperator  gio- 
riofiftims:  memoria:  CiiROLVS  VI.  de fuccdlione fucura iurc- 
^proninriisque  Aulhiacis  omniirudio  otque  prudcitaa eri- 


l 
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gendjm  cur.iuit;  vt  itlco  hl^l1  r.M  i.u  i  Ci^rili.k-i-.nitmk-  di^iuomni- 
no  icfaiaionibiu  .l.mhm.i  viilcjcur,  viycI  itidead-  ' 

jiare.il,  quo rclUuqujucoccifioiwaii^Jljtiiiy./ij/:! r.nm  jmgiM-- 
tk,irwn  cx  iuris  Grrto-R.im.iui  jijnu  i:i  CJcniijriiain  irarulcric, 
i[i:iki'.iL  j  ■ .  j l i ■  ■: ■ : --  iil.i  tnJii  liabcat. 

§.  II.  Qut  vero  /WLVSGf  L1  ivs  a)  in  lAIEONE  EriTmljjft* 
TISTIO  inpiitni,  cNniiiniJ.m.!,:  ,■;:■  juiijuii ,  injini  viJciic.ct  Veruii 
latinanim  vocuin  iivijiuci,  r.uiuuc.Jiiuc  pcrtillilcrit,  caquc  pro>  ^^JJJJ. 
cipuu  fcienria  ad  cin.i<l.ni:!i.£  iiIcihmiiic  iurii  laiji.co- 1  (iii  fit-  ca  'rw° 

acluru  iu  c.Vumjilujil  Jluuc  i -ni uri riiicm  jit.ijw.lii.i  srllL-  -jijliorco. 
Vitlclicct/niaVonu  fnigmirticr  vocabula,  raro  iri  iuri.ifiruden-  l'axp*t*it 
tta  escmplo.  jkh  liinul  ti  ht;;itx  i,rrgimj  b:m,  cum  plcnruuc,  Im™ 
h)  qus  iuris  notioucs  complechliitur,  voccs  non  percEriniifeil  *"- 

ius JaitcTamc cauelratur,  pinii  grjulnri  ii ;  ir:-i  i  jirrrcc-  %J, 

ptia  lcgisnonobtemperjurrini.  lndeclCERO  d)  icgri  facrtt- 
tmfmjjc  fcribit,  aiil  grnrrc  ijijij  sitt  i\-:,  -/!.;::i;h-  h-gii ,  mttfce- 

icr  aliis  ptenas,  legjbus  aduci  foliias,  hxc  mtLyimc  formula  fo- 
knnii  fuerac:  qui  cmrafiair,  fitccrtjlt,.  c)  C«m  itnqm  hger 
fcrhui;tf:,;;,i,fr„:i:hu  vcludpj.v/r  cicrotirur,  fcu,  vr  vticjbii- 
lo  e.vjndc  compofito  vcar,  jhncnmna-  f)  hx  legum  chujuls 
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SANCTIONES  diflr,  t(  ipfi  tandem  leges  fub  oratoria,  qua 
D  I<g<i  «f/«  t*tritfrt>iDnYaean  foli-f,  liijiiLi  bar  i-oce  ilcnotari  ctepcnjnt, 
fvtBionti     iiiftarcuimiuiiitiimiii  ijiicljriiin  ct  ab  oinni  violarione  cjiernta- 
M5*-         rurOi  vi  ideo t* Jtmcirt (dem  ilt,  acau'quidii-_  cmfiiiutre,  i-i 
tadem ,  qua  rctfiniJe,  ratiu/c  impmt  vialari  ncn  psjftt.  Cum 
quacxpHcatiWoptimcctmfpiranr,  qux  non  iolum  MSK.CIA- 
Nvs  habetin/.  g.D.  di  rtrum  diuifimr,  qui  in  commune/ffl». 
ffwn  appellai ,    quod  eb  iniuria  Irrmmum  defemfum  airptt  muni- 
umefii    fcd  etutn  quieexinde  ivstinianvs  in§.io.  1.  4t 
rer.  div.  ail  i-.-.-rs  dcjaiiu-r  irjii.jfi._t,  quippe  qui  ideo  cas  legum 
pancs,  quibus/>™_iiieos,  qui  coiura  legcs  fcccrinc,  confti- 
ruumur,  f/r/iJ/imt.,  vnc.iri  a.Irrmat. 
■  .  ■  ■  $.  III.  Pragntatici  app_llatjo  originis  grjfca;  ciuitatc  Ro- 

r::-.,ii.nlii:i:iL:i  l-I.,  .n\  v.ila:.:  admodum,  ct  in  curiis  fcriniisqm 


eatu  apud  Komanos  caufias  pubhca,  carumque  rationcs  dcno- 
tailt,  eaqueproptcrpiiiicipcs.rfaI^l„_(if,  afummamieram 
totrt  diciintur:  ita  eodera  apud  Gracos  fcnfu  «fDwwn  cauf- 
fii  et  negotia  _ ublica  dclignaiunt.  g)  Inconcifo  h) '  Gmjl„,u\- 
m^htam  111.  prinapcs  i,a  (dloquunoir  pstrcs  -.  tvht&etQa 
jSi *&w4tm,  ^n^,pi,fmirerumdtm<mi.  Eodemfenfu 
■Ctty 

plflt'*f  rt  rl[ .  fljlcru.mfc  f  i—    ,,--,:..    ■      '_..__....._.  - 


J>E  SANCTfONVMPltAGWAT,  TNDOIE.  t^P.  I;t  «Joji, 

r&yp*™P*!*i  5VIDAS  i>  iiirerprentur  rcrvm.  rraScidanm 

frritum.    Tami^.n^^^.^^omnciJ,  qu0[i  drea  c^Ifa. 

iimf  -.tfint,,-,  fiinnncabit,  quo  fenfu  illiE  jpud  cicehonem 

iH  h.KTiiadAmcm,,  k)  Tcniunii'  iafiqrid,  mqnic,  »^»-. 

t«;t  habes.firik.    Iride  rcfcripu  in  f.;,^,  ,„;/<,.„  |jQ  Grr.  Vnirr,rai: 

cii  T(«Vf«<»  flamA,».*  I)  voabintur,  ^uoicanS^  piitlirx  f^,i«rmgu 

in  illii  etponmntur  cum  fuii  oullii,  et  Ijtiu,  propuncrenrur,  W)  '■"'■ 

eo.lemfcilfir,  ,|uo  rr.;rma:i!.-sm  !:i,hruiw  .iKluiji,   ]:i  irJi,ii  in  ^«MWi- 

#<<i»wwirhuid&-b«  m).    JllnlircurHimoniiiinlubcwn™^  «'J^^I* 

Hf  XU.cmrilii  Ckalctdmrifit,  n)  cuius hxci» primis  verfiiuo- 

Qnda:  i.a  «{ayf<or™ih.  {IzriAiui  n>  14%  iiao^^a  h!  Wt. «a- 

■Jitrw  feuvclitiiijvtrllo.iiqbct:  /vr fraginaiicaiii fimtm in 

dm>iititii>ai,,;tirmmiidiiiiftram. 

S.  IV.  In  eracnda  jatgHU&em*  fmmmem  er^motoprii  ft^Jg; 
inaliim  fenteiitijin  alnr  pr.cftantis  doctrinj;  vir  lACOBVS  go-  m-.WGu- 
THOKEEBVS,  o)  cirm  S4LMASIO  p)  obfcrujns,  r.fcrifla  thofredl  /r 
mptritka  quxuis  Romanis  facto  appcliita  fuiilc,  quod  plu-  "%p* 
■  ribusfcilicetverbis,  et  lomiiori  tr.i^jtii  Jiiliito,  i.i.icilu  cilvtii.  "'  "j 
eoque  fciifn  npiTf.«TH(i'  vociri  Gtitis.  Que  autcm  vir  do- -™ '/('  .''.'., 
tlhis  huius  feiltiniie  ilabiJiciidic  cign  in  tncdium  profert  mr>U-  Vjgn, 
mcnii,  nccrjmiiie.iccptioiienlsior-jelTe,  nec  cjuffim  otnnern  *  piJgmj- 
conficere  videritur.   lVlll.CAPiTOi.it,I  q)  pauilim  :m  i-  r  .  '  ' 

1]  r— .  17.    iii.  ii]  ta.  iw.  Btvrulnai  it  ,~,in.  n.  t  j  •'"BoCapi. 
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«inioiiio  vtitur,  dc;OP!UO  M &C*. INO  fic 
m.iurc  i»n  intallsdus,  atlca  vt  Jlntuiffct ,  atmi 

rgi  dicais  Itgts  vitlcri  Cummndi  elOiratalli  n 
'  .  ;  nni  ivlamtttrs  ,   eum  Traian. ti  libtUatnu 
■•  ne  ad  alias  cauffas.  r.ACT k  prefen-cmisr,  qu. 

Rtfp.  POSITA.  VID  ERENTVR..    Qlltm  lettltll  G 

it  1  KacVi  rws  tj  iincrpicmuf ,  WVJCT*  pro  nominc  fi 
'    ,  cum  ir/tri/ww  fissntficitus<xplicct,  cutn  tari 


dteteSiiiprint:  ,i,.riu  cit.  Hoc  fcnfu  vlpian vs  m:  t)  inrnia, 
fnttuaqut  esufft  nguhimirm  Jt/iderimi per libcHum  exptHiri 
'~\.  umpffunt,  ccrcp  indieio,  "feftrdpU  ld  eiuftnc^)ibotlo3rdat»i 

(ibiilt.il.  rx  debiu  caufiiE  cogniiioue  eafuiiie.  .Alrcrum  tcftimoniuin,  quod 
i^fen-  exIVLIO  CAPITQLINO  s)  profcrt,  if)  fcfc  hdbct.  £v^i 
Ptor*"-     -  itruBiacciamalio,  qut  a  luiiia  mlittrras  ritatee/t.i  Nomeum 

^lKtW*  rACTVM!MPE*ATOR[VM  (j^V.^,^. 
«fl/Mil/  tojW«ii«  Mpiffit,  attiamaltmi  rjl  .-    ,V„;,a  ,t  ,;,,„; , 

.  :;„v:.  ->'.^:- :.'■..      ■.- ;;™v'i" -r-h: -'*» 
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(joniimoAffK-  rv.v.-™nuij  jfc  Afris  ™Iamstiim  fiii/Te; :  toIiie 
B^o\l^^i^a^/a''"  rci,""ltnflL'"llit  °^''"X>™,  toff.  1<U 
prrtor,  m^rt^ri.icumnunpcrirDrumJcirillc,  i,i  jisquc  prl.  cTumiinpc- 
mura  pramiretowwmjg?,,,  coquc  ihdm  momcEo  ipdejiL-  "™™*>"» 
accLjnarijm.  Quir  iiitcrprctjtjp ■  reruin  ciroirml.mtii,  to^'$£i^^ 
eft,  eumconira  dlz,  quam  ootiIdfefiji'!  ram  suhji-  W 
5TO  0  propanic,  petitid,  quod  cft  in  principin,  ms  fi 
„„/„■,■.„,,..„■„,  ,1,  ,-,.,„,,,„..,  l^aiUL-  L-),TliL-all,jUijs ,  ciun  B 
ifb  /•Wttv.c  vemrc.  noodura  fucritprr, 

l.sniiii  .  I!..-,:  n-  nrWlo  Inm  pr,  ,]„,■]  queari  quis  Crtim  vnqir.im 
dmcrit,  SCIFIOKES  /JmtiiJjV,-, 

quorum  tamcn  !eEii>b  dicitur  OORDIt 

NV5,  vtm.rer  gothofredvm  S  salmasio  fc  Hccinimf- 
fumfuifle.    DfiiiitiFsfi.ippcilacioiic/.^?,,  jJ.Jblure  porid 
finr^r^^^^n  m^ny-^Ml',  ^.t,-,:,  «11-™  ctijmin 
vfuspri.uron.indjn,  hocni  uj^elljti,^.  wcnirenr,  dcquibun 
Jocus  CA.riTOLiNi  pnor prinurio oucipiendiis,  quodumeM 
s.m  masivs  hiuii  o.lmittii.       Tjiidcm  prouotat  ad 
S "fejjrT  jR,cm  f  l 'cqn  ^u$"" flW /'/7'S'i'itv pritnus  vulfjiurt 
RETVS       ..jwHwrf'»,/:  fl.iric  fiiiliV  dicit:  FlCTvTrTTa" 
i^imuI-ovL^  c*Li:"1'11™. 
Ei ,  «I  r,/,  !'//./,,,,.-,  quod  Jd  ,v.r/;.,<-/„„,  ,,,.„„-,„  /ir"flf" 
Sucquamuisprij|oronlimii,i,tilli;)il:(jft.n[,crcra. 
tfum.'  omniSLjmcrindohuiusrprmulinoiiinvoce/.v,,  ][.. 

1      E«  1  fotute 
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folute  pcrfrti,  fcd  b  particula  adieflitia  Somcordiftebat,  finequo 
j  hmd  indigiiabat,  quoct  indigiutc  debebat,    Vt  pretereamus, 

huius  vocis  vfum  infiriniis  imperaitmm  non  inuiluifle ,  omi 
in  tot  conftirdtionjbus,  carfioj  Ivfimianeo  ct  Tbeodqfiam  infcr- 
tis ,  nufpiam  repcriitur,  ./tffftf  loco  refiriptarum  adhibeti,  ideo- 
quc  credibile  non  lit,  rc/eripta  pragmatiea  ea  fenfu,  ,qoo  antct 
/■ir/fl  dirla  cAeidfcruntur,  po&pragmariea  efle  appellao,  Ce- 
t crum  fiirt&io  fragmatka  fubinde  abfolute  vocatur  pragmaika 
ftiwt/Ma  u)  vc\  eojm yana pragmatka  x), pragmatka  firma  j),  Jnbu 
»  Pr"Snja''t"B      z),  pmgmaueiimreferipHm  a),  pragmaticxs  ty- 

hm.  f»r  b)  et  qus!  fuut  cius  generb  ibi  •■..,.,-■ 

Saahirin  S-  V.  Eualutjeiyinologii,  faBfficmimpragmaikariinKoiY- 

riferifttf  ccptus  pcninor  ct  iudolcs  cruenda  efi  Sriendiim  icjqueeft, 
"■"i  Jjncliones  pragmatiQs  juiflc  reicripiorum  fpeciem  id  inftanti- 

am  ei  petitionem  quorundam  emifljt  atnue  prolatas.  Id  noo 
MrumgeraratundemonfttatrubricaCoilicls  de  diuerfis  refcri- 
ftii  ci fanaitmibus  pragmatitis ,  docetque,  fub  hoe  titulo  viriat 
rcfctiptorum  fpccics  et  fpeciirim  fatielionrs  pragmatkat,  ceu 
«onimfpcrics,  referri,  lcd  clmlTimc  eeqm  euiucit  /.  7.  C.  cit. 
f/f.  atquc  defnmit,  aififas  preces  finciioni»  pragmjtitis  edi- 
^^^^tasfuiirc.    liluftrat  hunc  coriceptum  colbti»  lerrii  <tki  tiim  Dtt  . 

ftiB  *  **■  *«*w'** 

^t.il.,.l.n~i.J,t.-.,,-.<,      V,  I:,  ,-„.  ,.,,,-:,,:;,„ 

,,,  „„„.,i    :■■„■,-.-/    5J1V.J    M.J....I-     „  „„,i.  C(i,,i,    j,.,J  |n„,..|. 

»vin./.i«.I/.,.  H4-rt4.':.         ,   .'.:,„.  ,r.      f,^.'  /)  I, 

IJrif.  ,v  /.    1)  In  hMh* 
■.)  T„  .v,..o-.v(.  ,.,  (  ;„  ,,„:,,.•;.   <..,(1;,..,.,:j;„;.„.  ,„.„.  j-11;,r. 

IIJliBllM.   VI  ..1  ...,.■..•....,,.  I,-     ,.;.,:,!   1 1  l    ,  K  ,- „  ,„.  f.  ,.  n.Q. 

"  'tvfri.^iiiri.i!,™,,  [.)  j.,  .w.J.  ,-„.,.  ,j.  „in„.f,u, 

mlTIIKl'1  :,-c  :„„,„■„      (/„,„■.,.-.,.      5,,U(l  ,U,i,viC>|l 

»9i</wa)nidiij|isviHvMr.l.ffli.   /.-.>/->.  itj.  f-  - 
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itatifih  ab  /lvGVSTINO  c)  relu»,  ouam  iull'11  et  mHoriare  nfiripi.p-^. 
HONORLL  irnpcr-imrij,    (Ijtitoliii  ctJIII  Uoiutilhs  ,   praifcilio  £«ixt't>  Hn- 
tribuno  ct  notario  MARCELLLNO  iudict  cr  cojriiiiore,  inlli-  *Sfi 
nicranr,  ut  ipiumrcfrriprum  iinperstoris  apud  akj  vs  lMN v  m  gjff  jfjSi 
ii)  j-clitum  itidicat.    In  cuibtionc  ctdiijjuuijumj  rcrrii  .litiDn-  ij„„j..,,(i„ 
naliiTa;  praiudicialcm  quitltioncm  decidcndam  cQfc  conflituc-  inftitmnit. 
runr,  quiliiam  j,c:,iaii  ei  ijuii  ,/,;,',         |i.iri<.-.  hillincre  debe- 
rct,  utjwni/i  mwrcum  ipli;  ajri:rcwr.    Ciib.ilrci  l-.uiitj  vrjje- 
banr,  atttj/iaii  ndcfix  «stt  fircr 

putibam,  qiiiitii.uctti  (jmiutniiiiu,  lu  l-.uc  l-oiiiIiliu  co  per- 
llclltum  *fl..i  w.  IMPEUTORIS  PKAECEPTVM,  .jno  colla- 
tietiem  iaSifei  Jtcri ,  /tgtretur,  vt  ra  mait  pttimitni  perfitie  am- 

fbn/icci,  decUinii;ii  cj! ,  cmi^uc  cjjc  cmccjj.m:.  Nc  (1c  quidem 
icquieuerum  Uotiarilia:,  fcd  CLi.trri  py, yuihus  ,ih  cis  illit co/- 
itriopttijoefi  *  ptfix/iirt  atperti'",  qiubus  Limen  re^eilit  cogni- 
[Or,  ill:PBAGIitATLCO  BESCRIPTO  precei  iiifcri  non  filirc, 
quod  apertillimc  f.roilii ,  ha^  (Wiioms  „■■■/  jmcs  rjjorundam 
editJi  prnLiciiquq  friiile,  1111.1-  u;  ic.jnoiLibiis  e.i  dt  i.iulla  impe- 
,idie,liw*  j.-cegnitosi;  vocanrur.  lui.adJutli.  ,.i,Li„rrlrii,tiij,  ^tHl)  ^ 
a  pa       )         *  m  preeei  wri- 

gnitorc,  inter  Ims  ct  Uoivitrli.ii  iuiilc  j>ra'L-L-|itam:  .;.)  pn.ii  pa-  fmlamim, 
tlits  rcitucsnda:  caulfa.  4}  pnice»  i.iuiLti  ciiifinQdi  rcfcripds 
iBudncccirJiiofuiireinfcnat,  quod  rario  fjluri-i  ptiblicr  jij-o-  „.f.I„.,,i  lh- 
inoucndie  IrjiHccre  vrfa  fuerir,  ad  pr.rccpmm  iiuunchun  crvuc-  'j.ii/,:;j.  iliJH- 
dicndum:  ;}  eaodcmqui;  rarjoiicm  poftujjlle,  ut  pi\raiurica  twijJt^ 


rr/rW.  «fcripta  «*JR»  et  ■frdi^l  « 

p  «  <*-    ris  publicz  ciuffbm  concerncrcnt,  quod  ttianvrefl 
^      ItZ   »l.u*Sivs*l.    Hanc  notionempragtrioticora...  _ 
^.;,.,  !j,i'i,r"°  mmi  toitfrmai  imperaior  7  END  e)  ei  fmOiaui  ptigi 
'rZ'i  Jw'  "»q«*i  ■*» ^^^ff^^.j^^^^^^  M 
<W)*=«»    n-JVJf,^i0«/«rVT,**m.V™-'rf-CAV3fAM  PvSL.e*M 
r,.-„:,w      ^JrrfI  ^»/™,,;  lt  f„  (f,        wrtwft  n- 

"""^  ,  ,    Snwfw.     E»  his  PfJBBJIfi)  requemcm  (Iruo  definilioncm, 

quod  USCT.OS.S  PRAGMATICAE         fcfttipU  frfff» 

rm^jJrTi/»/"^  aOatfuai  vcioffcn  puilici :  prrctj  ,  |cnli 
prHion,  ittwfy  fT&liiiflmivrlplktJiit:  Eqoidcm'Itl  rfi./.T. 
haud  mtfmorifur,  ftncliones  pianmaticas  <Ak  t<mfH«  fa. 
ffisricrtias  foiffe;  reck  tamen  «brciuant  c  v  lAC  lys,  0 
nion  vs  i  vs  gothofrbiWs,  g)  et  iacobvs  gv- 
THERivS  h),  eam  circoraftantiim  addendim  e(fe,  eiosqo* 
£x  L.  if.  C.  fnndamcntnm  perabt  ex  ;.  rr; C.  *  fx.  fvror.  frrbK.  Etetii* 
i,pnx.f-   m  „t.  j.  .vsTiNIANvs  faoilionis  pfaginWicsrf  f^praa» 
mr.firia.     j^j^  em(ln,w  meniionem  iniitft,  indeque  cotliguni  lao- 
GrX*    d».i  interprctes,  p.OCVLVM  foiffc  in  confiUum «Ihibitora, 
yUUt-fm-  id  quod  quidcm  non  odco  perfpicue  requifitnm  hDc  probet, 
{■„■,«  infra  tamcn  <j.  XVI.  aliis  cx  srgumenirs  dcclaribitnl-.!  lode 

ftriiihcn.  vetQ  fimut  Hqocf,  iullo  onjiiiftiorcm  cfie,  qnsm  petrvs 

ttirlJtMar- ae  MARCA  ,i)  flbi  format  ftnShrnaa  pigmtririnim  notio- 
ctArfiiitio  „  alquc  ar|  i]|as  ca  demam.  teicriptp,  qtie  ad  coma,i_—n 
..;„,;.  «#..    .  .»  ..  ■;.(.■  |  |,     *.a'i/,  -."■,./■.  ■      ;    -  ^yjtf, 

„)  l.,.C>K".<*   ni"  f"»'.''fi-i*.  b]I>!*i**r. 

r  ,<.                 ......  E.)  I"  *»■     <■  t'.  i)  D=  / — L-« 

™...;,,-.  >„.  i.  ,:  -ji  2. ...  .-p.i.i,ri.:-).e.\.t.til„*,.ur/: 
■  t.——fi'a.fM.  et  l  K.  ft  */•«, 
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pnaaciv  mifla  erant,  refcrt,  quz  vn^a.tamia  ui   

'TfDgntStanfli  nfcriftmaH  non  e*hatirit,  vt  vel  fefcriprum  l 
no«it,  de  collaiione  inter  Jlonviflai  caiholicosque  imu.    -j  ..,■_, 
tueud»,  aotea  rejaium  docet.;'  ,  ,k       ...  -  .  - 

S-  Vl    Dtiitiitioois  dati  dcclarotio  non  poteil  reflius  ISjnmJif^ 


m 


um  kbStt, 


ciHMfto  hxc  fubnoiatio  ficbat,  h.  e. 

 <tyii«A<,Tc,n  !nqqiiur  'L«o^iinpora-  ^ 

Ij,  Ciiius  vfu^oiimibn*  imerdiflus  crat,  folis  fcriniis  rc-  '  * 
■intus,  jniin/ nw>jj)ir  ^iimM  praerat,  ad  qucm  lei  addu^ 
leoniS  direfla  m),  idquc  in  hunc  finciri,  vt  falfario. 
n  imjtiiiioneiii  liiterarom  principalinm  przcanereiit '  n). 
uiimpcvaiorJEso  folliciie  difKiiguii' _3*tfiWf  prirmM- 
rt^rtfM, o)  Eaiiem  raiione  thkoco- 

i  '-■  r.J,  t,tc,t,faP.  .fir.l.t.   ^l,  f™/.  J,  /-y,  a  ititk  Jt 
tf,;fi     I )  I.  7.  t.  „„  ™»^( 
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sivs  ct  valentiNIAkVS  p)  tiimtiimtm  celersque rcftri. 
fu  tmljrtrit,  paucis  raentem  refcribcntls  dcfignaatia,  f  ptigtt- 
(j)  eJOIi     tira  fintiitmc  difccmtint,  ^ln  hoc  porro  differcbant  piirnutirtc 
jrin.:r:.r:     faRimn  ab  tdidh  principum,  quie  de  quibulconqne  caulii1 
priuatis  &  publicis,  fed  propris  mau,  non  ad  preces  qoorun- 
fid  troj™  dam,  promulj-abantur,  atque  a  potiori        proprie  didbej<: 
nurfl,         wrjii/ vigorem  hsbcbant.     Farom  vero  intererat,  vtrum  ad 
„  .    j,      ipfum  principera  collegioram  feu  vniuerlitatun)  prcces  dirij 
ntmpmavd  gercntur,  an  vero  prnfa  prooinditvel  proconful  vel  alius  ->"; 
ioimttoic.w  fifraau  prrtcr  et  qoirtln  fibioblaias  principi  fuggereret.  Cq- 
ius  rei  iDfigni  nj  exemplo  funt  ivfTisi  imperaoris  frt- 
f™,  .ipi«-  j  nwn'»  «njliruii»  dc  JBiif  littrirum  in  ^ViV^i  Arrffa,  ad  Ucafcrii 
tipim  itrfrrc-  Afrorum  qucrclas  proponcntis,  fuggcflionero  dccreta,  iuxja 
imlnr.        alqUe  GcratilTntiL  lVsTiNIANi  finWo  prignnticti,  ViglHR* 
".iv...,  i        nuni  epifcopi  peiitione  ad  viilitatcm  eorum,  qui  occidcntJ- 
les  partes  inhabitabanr,  edita,  qui  hodiennm  adhnc  exltsnt 
,l   ,  ;     1  adicctz  &*'rf  lnpman.     Ex  his  lumen  accipit  S-  fC  ™/im- 
■     jiwi/  A  hifmiim*  ttilitc  amfirmmdii,  vbi  ciuitatibus  vcl  corpo- 
■    s  ribns  vel  fcholis  vel  fcriniis  vel  ofliciis  ve)  tlicui  pnfcm  im- 

pcrtiri  dicuntur.  Quarouis  enlmprincipes  ad  fupplicaiioncm 
adufuir  ptrfen*  non  per  firru  pngniittai  firmr  vernm  per  ri- 
fcripa  refpoodeant;  ahter  tamen  tes  fefe  habei,  vbi  prrfin 
piiu-j,  vcluti  magiflratus,  vniuerfi  collegii  defideria  fugge- 
rit;  cum.parum  interfit,  vtrum  ipfa  vniuerfitas,  an  ipfits 
nominc  olius  principem  fupplex  adierit:  ideoqne  hoc  csfn 
.omnino  pr^gmitn  fcrcbantiir,  eoque  fenfu  in  laudata  conili. 
torione  tiitni  pcrfiiu  dari  dicnntur.     Acccdit  ct  hoe,  qnod 

}i..l.f*.C.iltiM.iwr,/*iI#».     Icrf.  ■  . 
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DE  SAKCTIONVM  TKACMXT.  IKD.OT.E  CAP.  i.  46» 

^fiMUi  non  fcmpw  ad  ipfam,  tjnftpplid  priiT  .. 
dpem  libcllo  edierar,  VQiuerfiritCTri,  ftd  ad  jftprtm»  p|e-  j* ; 
rumquc,  cui  ilii  fubcrat,  magifiratum  fucrint  pwfcriptzi  w;  '■■  -'< 
qiffi  rMjr».  ccmccraercHr,  per  iudicem  et  magiftra-    "  '*  '  "'^ 

tnm  clteclui  manciparentur.  Itaque  et  hac  rarionc  jw/ot* 
«>Vi».  rw^<  dici  poitrmt:  id  qaod  vnfco/«a™»r  prigW. 
*«  1'ST.khki,  r)  de^wmmwirmrrrfyiferteffiinonia 
illu/irarc  fufficiat,  qtra  ad  argentariotum  quidem,  qui  Roma: 
dcgcbant,  collcgii  preces  fcripra  eft,  fed  .d  tT*fr  fr^a™ 
TKibonianvm  exccQtioois  ergo  direfls. 

S-  VII.    Atterom  (II)  difcrimcn,  quod  cx  loco  avcv-  DflfeinwJ  n 
iTisi  fupra  ,ii„lnn,  ipf3S  f,„„  concernili  qua.  «gdsriwr  pr£*S5S! 
fscns  tun.irii-itnii.iflTL-ntl^crnnt.  fcd  in  rr,,,J»u.-,,,-J  ,'i,,-fi;.,rf!lr 
oroitti  folcbant,  quimuis  nonnunquam  prtces  ct  fupplicatio-  ■£"'<"'''"; 
nts  collegiorum  frt  eifdem  relati  fucrint,  vt  dcclarant  eJicli 
VU.tt-TS.  IVSTrNIANl  de  wgtntariarum  imH-JcTihll,  p0[»  ,Y„. 
tulltt  sliata,  etim  confiirutione  ivstini  iniperatoris  A /Sfi  [nnSimihu 
Mfr«r«iw,  n  /irr,  prjfmai/™  titierii  dc  «jfrM™,  prrce-  f™*™*»"'* 
deniis  conrtitutfonis  ivsTim.'  Quod  ontcm.  in  pmHimih*,     '-■■-«  ■'■l 
p.,,™,,,,,  ftpius  preces  cr  fugi-cftioncs  omittcrcntur,  inde  ""*'  1 

iscluin  fuilTo  vitlaur,  quotl  hz  fsere  conftitutioncs  Gat&lj&ki 
$Bw  concerncrent  i  vtflitati  autcni  publica:  inuigitore,  fiipro  eM^u 
ma  iinperaioris  lei  fiimmumquc  clTcr  offitium,  cui  non  Ib-  '■"«■»■.  ■ 
lum  lljbdiiorum  precibus  moniius  fcd  fp*u  ctiam  fntisfsce- 
rc  tenebatur.  Frererca  licct  rcfcripta  pragmaiica  ote&mtfwp.  JfX/™£ 
fUettimit,  ab  vniucrfitaie  quadam  fadlar,  dccrcta  fint :  aturJfite. 
tti  tameu  legis  i.™,  fi  id  *  rcpublica  cfle  videbaror,  vtplnri. 

-  •    Fff  mmn. 
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li.pttJ/lmvt  mui»  oburiiwrBfil,  iis  yt  imrjcijt«  libelk)  ftpplici  reTpB» 
lrg*m£t*r-  dcns  finiul  Irjon  lemriltm  fanitertt  i),  ideoqoe  preces  Hbi 
rj/.iua  a/rn  obtatas  fileuiio  preieriie  nialuerit.  Nata  inde  eft  icgojn, 
.iii^jm.    p^^uf^iiHhuftwitf.riHnftttt*  0,  idquam,  vi  fu. 

pra  difHum  cli,  prouocai  m  a  r  cel  Li  h  vs,  quod  eaam  il- 
lufiraiur  ci  uHuim -CtriitgintKji  mgmtivtt  111,  ».  XXXniL  u), 
epifcopo,  qui  "/fiiitMfriiu-.pmlegeiKlas  cenfebar,  ita  rcfpon- 
deute  iudice :  Pcrititm  ftmSttttit  vtfit  ttbilrrr  nwi  ijeri,  frtgmt- 
tiiit  rtfiriptlt  frttt,  infiri  nm  ftitrt,  id  quod  fupra  ex  AVG^STI- 
titl  ctiaia  probaiBin  dedi.  m-v;-  . 

JHrtrtxtf*  VIII.    Porro  (III)  far.Cliones  pragmaticz  retione  t» 

IW  rrfcrj  ftditiwit  i  rtfcrifii,,  aii  p.unrcrwTi  ptaa  etnilfis,  diflerebant, 
J^jf™  1u0<! ^""f1 fuerint  exaratz  anjue  cuitodita:.  Sri- 
ftnllimtr  ■«  dixeruilt  Vf  iert:s  r-mf«/  „/  «mmj,  ur  piiu,  t ^mnaatrii  irt- 
frjgmtiit*,  wjri  r^i''?'',  tpijlalx,  lilitlli  aljjnr  UlltrariA  Aetittatnit  coadtbnaut,  Vt 
*  j"  t'  li",ll[1,0lLV11'  nor-  •%"f-  r-  94-  fl^J 

OKABVivm  «».  Ktt  </*f  „.„/.;.  ft«  „.  1!79.  Qpmor  iD 
Qu,ifmwt.  primis  facri  pnhtii  ftri,:u,  ia  quibns  principum  confiitutionts 
J&nwifw-   eipedira  funt,  ac  cultodiKt,  fub  Komanis  iiiiperaioribus  vfi- 

trttrvaillii  fcriiiM  *).    Tiitus  i>ni>i  il  -s  q,,i  prafccii  cianr,  nicr 

mtpfirici  fi'<  appcllati  fiini  y),  vcl  iclie.  i.ampriDiO  z),  «*  tfiftdua 
p™mi.       iiMli,  a  a  mrnwria,  qrji/mWj^irm  diccbtuinirj  qui  veio  pro- 
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«mnm  magiitro  fcrhiiorum  locum  icncbant,  fTirimnvmaa- 
friiDcvciierurii  11):  ceterum,  qui  fcrinio  Jijpfnmim  pncrant, 
plcrumqueA//!o/r™m  rs™«/  b),  nonnunquam  vero  ffmi  c), 
fto  rwgiltri  Aiffipimiim  d»  Tjii!  vocati,  qnamuis  hi  mmorem 
ceteris  (hriiiiorum  m.igiftris,  dignitatem  hibucrint,  proii- 

ru,  cfijlcJ«r*m  ct  UbcUsrim  TCitripta,  ad  fupplicom  deftdcria 

data,  pottliimum  expedicbaiitur,  magillro  fcriniorum  preces 

impiratori  proponentc,  ct-  fecundum  eius  deciiioncm  refcri- 

pta  farmante.    Qni  fcrinio  «wSwrU  pritcrsi  Wtgftf,  ddwaic. 1.  Ex  firi* 

ncr  imnci  difrJtt  ct  t  y  1  TT  EtsT,  ceu  tx  Jfairf»  MjHiumm  , 

m.pcrU  rrHrdic  .pallt,  hoc  crt,       rcffmf*,  HiS.u,  tS 

friHcipir  micAia  id  libtUn  f,Ffli<o,  ™mf,  iilro  diflus  *).  ™  ™" 

Wairii  enim  font  fmftnr*.     Quis  frnfus  i"u  votis  «nrifnft,     '  ' 

oi  ipfo  verborom  ncau  in  HctititHafrrii  colligi  poffc  arbiiror, 

cum  magiikr  a.iVtr. ^i.-bil;  dicami,  ci  :";.7ir,  fru  vtin- 

«rprctor,  iifdcHiad  hoS,  quorum  prccirus  per  dAimmiimnn  Qaii  fiifu, 

refponfum   crat,  tronfmittcndos  cufailbi  quamuis  in  aHa/'^"*"" 

pirmta  abcat  clsriinrrius  PaxCiP.Oi.lvs  f),  hanc  cmittcxdi 

facultotem,  dc  inrc  maiiciiM  ckflouuu  ad  currtndom  iquis  pu- 


EXE&CITAnO  x.l.  AT>  PAKO.  Lifl.  OT. 
„x  mcnV  confcripra  fuifle,  aliur.dc  conftct;  g)  vim  tarnen  et  voe*. 

««w-         bum.ab  antecedcmibus,  qoibufcuni  lamen  per  copulam  neon- 
nexum  cft,  fciunEst,  ac  per  illud  fep-irato  et  abfoluto  %ru£c«« 

S^c5STn7™is  mHg&Mktt  txprniitvtf&xxi* 
tnartn  vcriabatur,  li)  vt  tuni  prilitoium  prccibus  es  impei-imnsfeiv 
StOA         tentia  rcfpondcrct,  tum  dc  cauuis  et  qua-ftionil.us  facH,  ad  prin- 

dpandclatb^cognofccrct.    Vnde  lutisconfultus  constas- 
.  Ti»vs  *ilf»  «>™w«piii«««  appel- 

HI  ;«&**la™r  i).  Maeiftcr  fc.iiui  r^tiiri.mvcrc.  prKier/^fl»"»^^ 
^-.b™»  >/«nWinprnnisctj»Tm/«Wifi«Wcl^,  t)  feuautSs, 
iinfrltJtic  de  quibus  pntfides ,  prnconiules ,  aJiiquc  magiftiatus  pnncipera 
mt  ajrim.  ran(ukt_.  |-uiebal„/ct  cmfidi*thm-s  vocitaotur,  1)  iinperstori 

propond)jt,ecexciusfentcntia  tcfponfum  acceptum  per  mo- 

dum  tpiftals  fcribcndum  curabsr. 
JVJHfnMi.       S-  IX.  Difquirendorn  dcnique  fupcctft,  qu*  in  dif^fita- 
Jiffefiio-     BKBJ firmio  expediia ,  ct  in  ouonam  fcrinio  faiaiotut  pr£gmfr 

«Vtffnerintformatp?   Qui nlfpefitiimm pmni ptrPB firerutt, 

pcr  conieclurjs  ficiliori  ncBotio  indiari  potcft,  quam  apcrtis 

Ct  ind^Lbil*.  Jr.:!i::i^:i:ii.  i!'iL^L.-T        /,,-..;  ,-;_,;;.■.■;..■/.'■.:/  >H;£r-:t  i.r  r 

.--Wf/ offidum  coi^ 

terit,  cuiusrci  tarnen  caullam  panCIROLLVS  m)  frufli-a  in 
i) t*wc,ioLtvs/.f.«i.Wjlv/.  **rP-. "•/'-"■  f.o.  H"-* 

/.1)60.    Vn,b,-.™-,.M.     L-1B..I..  vi  ..-■■■,■..  J./Wii  

■foipi,  .f*l  m.  ......     /,,-.-.*,,-■■..,  ..-,^.,...>././.,.-._,,.-l 

*,  i-aC  .rfif.  jt™  ™*        *KT.    ,r.-.,.,^,.»  ... 

hlldcmi.  ,...,.-.it-,(i,iy.,-.'>!5.         .*.«  -  ;■■■■.,.--■■-""  /■  7ii-  »0 

,.  -  „     „..,  ,L  .  IV,  ,.,  j...     /.  lOV»  -</W  SJI.SHVM 

<*,.ii.w.<v.  r.  i)  vii  «-/•'.         »S9>,  - 
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DE  1ANCWSIVM  F8AOMAT,  INDOIE  CAP,  I.      4 1 J 

eo  quirrit,  quod  Mtiti.r  remporc  eius  viccs  mapiter  tpifiilaram  ■ 
implcuerit,  idcDqiie  iliuuius  .(if^ltt;c:::im  cmmtii  nondum  in 
vfafucrit.  Bx  pluribus ciiimCodicis  1  vsTINIfttJ  EI  ct  THEO- 
DOSIANI  legibus  Ikpiidn  cnnii.it,  iim  impaMncibus  hdiarta, 
Atafliifio,  Vitltairnisntt ,  Gratiam ,  Arcaiita  ci  Hcmric,  idcoque 
atltc  Ntiliiix  rrntjicra  hoc  ilitj«i:::;;:;m  f.rimttttt  fuillc  crcciiun, 
■eum  lij-c  dcmum  vlm  arcMili  et  HOnorii  ccmpora  fub 
THEoDOiii  Jiinittrir  imperio  conditi  cflc  vidcuur  oji    |A-^J  i«i Jtri- 

■e/  fragvmricai,  ciicln  cc  cjuidLjirid  princeps  nullo  iuris  ordini frJ" 
adflricluscaucbar,  crmnglle  jrbitr-ttur,  liac  in  primis  motus  nfcStaSn* 
lione,  quaditaconllitutioncsiiiikircRoriU[ioi7';^™/iiioH,,J  np-ijy,, 
pcllcnmr  q).    At  cnim  vcro  hanc  conicchiram  r»n  omni  cx  qU0i  ,JU  Ji- 
ccpdonc  maiorcm  eilc,  vcl  cx  co  cluccc,  quod  idcm  virdodlus  Jgifl&tt 
obferuct.  r)  gencnlcmec  variumeflc  ,/^/«/«1™  lignincarum,  'Fl-I!"a*r- 
.  tt  jifiuiitoitim  ic  ;,:.; j :iir,;IH:ut;  ;i:l:„>  ';:;;■::,■/  qinjLiin:  pjflicUOC- 
eurrcre,  qita:  timcn  huc  prorfii!  non  pcrciiicuc.    Igicur  IACO- 
»vs  COTHOFHDV!  ■)  twjHtmmw ,  ftmtTtMr,  frtgmai- 
cai,  n  rilitHa  ad  hoc  fcriiiium  refcrcnda  efli  negir,  cum  Ihec 
omniain;yy7Biji-Ki';lLTiLii:ifuiiriniti-.K''.;'iJ,  Certi"' pnriLis  prin-  itiamiih 
eipisachis.ertrapiifLiicVi-  cnr.iiiiimnnei,  u-lmi  fr.-.tifir.atsmm.  rrfniftifnl 
iiarias,difipi^ilimtiiriiirTiimpritit'fii.itr\r:.fi 

Fff3  nuKi-f**3""1 

/,.;.,./.!. „4  /..,...,...-.;./.;.  (,.   (.,.,,.  ,1,1     ,:c;,:t.  «onric,  iiib 

7.  t  ■,  ,r.  ..j:  liiiJ.J.fr>*.i.m.J,fr-    Alfefti.-.  lll.fl.,—  f.f,- 

%a1a.milp.lr.lmf.  :puil  llilll.  •S*f,l.-*t,f,,'-,Ia—. 


4H     jntERCrrAjrio  tn.  ab  taXb.  ixtti  j;-rrr.  n% 

Jifpoftloxcr  maglJfriituBiinx  agititrttm  publkinitii  ingiiiio  ct  fidei  difpofido- 
aprdicim-  num  cocJti,  rclitlM  fuiflc  cenlct,  \wi\\x  jtliis  iHjf.J.Jicmm 
""'  nomjne  veiiiie,  ck  variis  leilimoaiis  ptobat,  iirrer  qui  cminei 

jliud  1.AMPRIDI],  U)  (ligoum  onmiiio  qoodhoc  ln-.i  ii-.iLra- 
(l)  Tefiima-  tuc.    /ilf  fnM  rxfcAilioruri  fcHffc*!  inqilit,  Mkilf  dc  fsiirut  trrdnu 

^1''  ctndrj  vtl  prodctdit.     Tdlctrmtitr  fccrcta  hllorum :  .itintrum  aultm  iiti 

putlici  f rrrpanibtntur  ,  ilu  vt  idiSum  fcndrrct  untointnft, dutu,  inaui 
firiflum  cjfct:  Wa  die,  Mi  btrn  jb  vrtc  fum  ntutrut;  *rjS  JWsrfi* 
r,'i,r  inptimrtmtnfirmemanfrinii:  dciwdt.  ftr  ordinem  mtnficmti,  dtindr 
fialiun,  deiide  vti tnnona  tfe  tecipiendt:  tlirt  t/tuderh  covftfucttptan- 
diu  td finc,  ttriinVoe  venirttur:  itm  cnim  indr  tttebaJur  ,  el  maeet 
.  .  amiulabtnt  tu;  nt  DtSP.OSITIONEM  Rcnunim  tttrbttlftrrna. 
■  'Cn-IWI  cfiiutepi.erummcmitttmid,  rtttej  frtpt^ertt,  fefcliifc  i  im 
Jltrrn;  Stdlr ttt  mulimfm  vtndi  diif  osiTIOTJIS,  pod/Mlum 
fucrtt  tl  litlhpith,,  tumtbeumciieumnUlmcltrentur^uodlcnu,  ■ 
hmimtm  itdrcD  fetrett  omnia  in  uula  nofc  crtpltmt,  vt  foU  alirptdfiirr 
rldetntttr,  ti  tabcaa,  mdt  vet  grttiim  wl  pnuniim  trmauirrmi.  a 
rnntt  da  publicandie  DISOSITION1BV5  tncntii  cirttigil;  iMeliana, 

ii  cfi  raliontle,  orditarc,  HtminiWumfrofonctal.hvTine  fcpnUuw,  u 


It  (l)Ly.t,  {crrCainl.SI.CJbtid.JifmimiiimBIilutMfpoJuiw 

iim. diffef.  rfirpofiiioiium normam GOTHOFP.E D  V s  y)  dc igcralj 

priiicipis ,  ct  dc  liis,  gua;  ab  eo  in  republica  pro..irgcutibijs  «c- 
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de  »___«_  riurmr  PRAG.WT.  INDOLE  CAP,  r.  415 
«inotibiii  confHtuti  funr,  ime_prct_.ru  r.    Indc- qutKrue  __i*  f  ,1  ,utd  „, 

«r^KB.nhii,  qmi..cc  .i^m..-//..,; 

ritniim  aaiaie  rcquirebsnrur,  quod  Scriniui  uin  Pn.nuui  iii..iii,!'nm 
Slque  /.__?/•;«/,/,  diipofiiiniium  Cuini.i--.  v_ro  iii  ,>../,.,-_  ,.,  /,',  ■,,■„,. 
Wft-  cnmmendnri  digtroitur.  -I  loc  dilbimo,,  ele-       „       /. X'" 
f.£_i/_.  prttiiiih  /scrirmn  /crminrum  mdinir  :  Pr.v,,/:..  fc,  j  .■>»_..,,,,',';... 
nmifirmkrum ,  .//m, /fjhvr  diutm,,,.  ^f;-,,,,,,,,,,,  „-,■„,;„„  fr.,,>,„. 

«"•X^*'"1  ^Wgrt^^aw  <W&mm,  f*m  frm  XT!-  *? 

ris1ilivU,.rUI„.  ^fl-h,,,,,,  , /,-,„:„  <,/;::/:,.n,^!^"!^_  %!'„'' 
fjm  in  hi_  miliami_m-.urm;i.r,  l"_3,.y.uiiur  /!.    Fuk  undti 
ratinne  dipmaiii  non  leuis  imcr./i™.;.  j-.vm  iiMgiffruncawiii-m  «<&<»•*  frf*- 
^/>_A,/;™nmcliir.r.ri:i.,,tin,,ii!li  ...-.rii.,  quo_.im  maximus  ex  re""'- 
eo,  quod  victm  ij,lius  prref.ai  pramrio  trererent,  lioiior  tnt,  j."  J  "HW'"' 
prrferrenruri  a)  I,i_  vcn,  t-.nli_rn  cum rcit-ri.  JL-™. ■„,-///.  j  Pres i- ''""""""' 
«/•><LSn,:_<c  pKbw,  vic.m.  c_nn,mr_qu_p.r.ru_  b).    &„,./    .  ■  ' 
B  prmcipuincoilllmirLLjiu^  t-i  i.nii-innics ,  ,|L;n-  .:i;mi.>-__  ttim-  tw/w  /«f«- 
gis  .rdurn  funt,  qu_m  c_i_rj.e_cript_  et  imperaronun  epiflolrr,  j™™ 
tA£fi,i,fiMumfirmi:,r,,  pmipiimtinr.  .i<  rredibile  forct  illud 
mmort  rdiqliis  „i,;,„r:  .:■ ,  /,!,.■!/,,::„:  ,:l  ,-,;/, /.,;■„,„  icrimis  digni. 
ate-eomiEsflfc-"  'V  .-'■-    ■  ,  ■'.:],..■  - 

£.  X.  Viideprono  qujfi  alueo  fluit  cnniciturj,  alias  a,J"-  Sm!fi.ntt 
fo,  ■J».m/,™rj>//F/jr./j/j;/_/i1™,.[li,iiusfcriniieomiii  fuiflb  de- 
mmcl.ra..    Cui  opinioui  non  leiie  momfntum  e_/.-_//.C. __.       "     "  "  W 
n/.jfirfri, «ccdn. Ibbcu... prinripium impcnto  r,  ^NftPI"" 
™i-.T/a,  mquir,  rr/rrifl^  ^ut  iu  [trf.uiu.  (rt.-Avlium  qutm. 

lilct 


4I6      ETEBOTATIO  »1.  AD  SAND.  tFfl.  I.  TtT.  lir,-- 

tibst  iudittm  mauucrint,  gua  vtt  adnatriovtt  quttuit  fsntlio  fragma- 
litn  *miiutnrur ,  fub  ta  tsndititmt  froftrri  pritiphriui ,  f  prtttr  nrri- 
urt  •liimrur.  Deindc  pergir:  btan.a  ttr  tnagmfiair  qiutfor  ,niri 
fytildikt,  Jiujiylri  famitrum,  tui  fut  prtftitA  aditUiiiHt  tpulttun- 
aiiediuimmrtfpoxfumiiilmtrint,  a  tudim,  qui  fufttfaini,  rrpre- 
hnjbntm  Jntibuni,  tr  qui  iiidtt  tt&a»  jmbtrt .nuS fuaim ,  tuiuf- 
mtmeriiiti  ftu  ftngmaiatrit  vti  idinmit  primiimi, 
mjpm  antuii  faimaa.     Qiiandoquidan  ii,  haeiZENONif 


Cinu<r,dtfpt>.  ■E&ifie  dicamur;  rriliu*  iliii  ranrum  fr  nMmxmmrie,  /ibtlfururrt 
fuiomim  iv-  aique  tpijlularitm  magillri  pnepofiri  fucrint,  fcquicur,  vrcuidam 
roftriniamtr  laiitum  cx-|iis  iila  fparra  fuerir  dclcgara,  vtide  erijan  iii  tir.  /. 

!-y.i,:'.^:iu:ii',ii.i'ii\i^iKivaiaoi^si\i.  Cumquei/i^o/frjiWwjr 
F  fcrinio  non  laagifler,  fcd  mwr«  praeflec  (quamuis  hic  in  I.  >.  C 

.  Tnttjd.  rlcjii .srmilhi!  liitji. jir imma,  imprapric  magrfltr  lic 
sppellatus)  pcrfpicuum  cll,  qra  in  ti/.  /.  magiflru  firiahrum 
cibuunrur,  huic  vLidicari  non  polfc,  ideoquc  .icchuiKdichiTc 
(1)  ^o^f  i«.  ti  agmatiasferiaimti,  ncc  earuil.km  t:\pcdiriaiiem  ad  cius  of- 
Titferttum  ficium  pertinuiire,  uuod  ill  primis  im/j  /wffwn  polhllabac. 
*°tfr"rT'  TcIlisc!l  >-*MPR.iDIVS:  c)  ntgsliatttmiffti, friuiufiripiorum' 
Jwrtnw  primififmJ  a  ihtTiffimi:  itiri.i  ptiiiis  cr  jibi  jidrfibits ,  t/inrrira  pri- 
difinfiio-  «nutune  Vllumiis  Sim.r-.niiiiri^i  JinmifuctBqtKUt  nfcriaJ 
•imn.  fiftsctfii.    iur«  ergo  qusross,  in  quonam  fcrinio  pmgmaiic* 

fuerint  formata  ?    Id  vcro  non  conccmncndisargumaitiioiLerr- 
dic  f  anclkollvs,  docuitque,  carum  cxpcdlcioucm  in  rpi- 
IUurum  tipi-  fto/orrtni  firinin  eflb  quxrcndain.     Cum  cnun  cx  digniumm 
°rimif  Netitut  pacesr.,  nujnuTiim.epillplanim  m/i<fai- 
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IBnKi  eiprtcet  utihRh:  fun  vcro  miyftriuijTMji.jEt  libclhrw*  (a)  qutin 
pmes  fueiint,  ad  priti.ilsrittn  frm  rvij-.ni.k-i  c:  1'j.liuvix  pjlt-  *w  frKff  ■ 
nir,  vt  lAfcrimviu  epiftslanim  rcfcripti,  ad  priuaiorum  dclide-  """'rf'*- 
riiBiiim,  refcnnuir,  quir,  puii<th  -siniiirrfit.ntnit  psccr  inillo  (#. 
pcohral)  ei  rtfpotifi  ad  dufmodi  fupplicjtiQnji  dau,  quilii 
fitti.trjiici  /rr,yiuii/iij'  .ucabjiuin'.  miipftit)  rffl-Jjrtini  formin- 
i!i  rdicla  c£Ie  vitfcantur.    Accedir,  quod  cmfnltuihmnit  voce 
non  folum/iftvr  ii:it.:iiir,inittm  trjriijiii,  fed  eiiam,  tjUE  plitl- 
ceps iti eonfllo  a  "r™ (3 

citirur  tl).   Cum.  iero  fanclioncs  prjrj-mjiica:  in  ccnfum  cmfiil-  "'^"crlra 

ttithnum  cc  dclibcratianiim  apud  confiiloriumpcraocndirum  re-  ■m&njtic* 

latai  nittgiflmuctm  rpi/hltirimi  confuliidoncs  trjtbuerii:  iitju  ftuiitisntt. 

dubititn  cfl,  quin  ftni3imiei  i|.u;.[iic-  piipn.iiisr  jti  illius  otlia- 

utl  pcninuerinti  jjralcrtim  ctim  plcnrquc  pcr  mtiilnm  epifialt  DiRn!>itiltv 

fuerint  confcripra:.    Magifiet  igirur  rptfitilarmii  arcrjprum  prin- 

cipis  ad  i/niucrfitarum  piecc-j  rc-lpunfum  ilichbn,  e)  cstcris, 

qui  in  fajnio  cpifiolarurn  militabant ,  diclnta  crapic,itil,L-s.  1  li  ^„rJfl>1. 

1  confcribcild:.-.  i.irk-liuilibllt  pi;.;.:lll[it:ii  fi:i-i::.it,t::r:i  i  '.  dicii  ./,,-;.„, 

Jiint,  cumquibus  lamcn  non  canfundcndi  rira^ttutlici,  \o,i(fl  jrnjimff- 

numquc,  cautionltm,  ac  aliorum  hiriiifmodi  initrtimcntoruin  j.jji.W ;j. 
fonnas  callenrcs,  vutLc  ct  t.ibellioncs  drdi,  VLPliNtl  in  /.  $,  maipipa. 
5.  4.  ic pa-ll.  tcflc  I!).    H:  i:i  ollici..'  piliii.tu  „.i„  cuai,  lu  Ll-.lurl  "■''  ""■'.'"»• 

1)  I.  J.  C.  J,lrfX.r.   e)W-C   l-l.Jl.5lvt  Jr/.i>iM  rf /5-. 
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■  ■'  umen  illi  gcrebant,  qui  lirroil  iure,  cinjulum  vclut  cfrctmim 

t'tlh)rj«^  digniutis  inlipne  fcrcndi,  frucbant  l).  Kadem,  qutc  magifter 
fsr  fart  pi-  epitlobnjm,  muni;i  in  dif^nrfn  ptjpjiuticis  formis  quxitor 
IMi.  qusndocpic  nbtbar,  fc)  qui  idco  pratcr  XII.  ariiutorcs  txfcii- 

nio  I)  feptem  quoquc  ab  cpilloli^  sccepcrar,  diclatacius  cx- 

cipientes.  ■  -  " 

Digtrmti*  §.  XI.  Noua  vcro  (IV)  differenria  in  ijifo  ftiio  feu  fonnut» 

IV.  ruifi;  fM|i.rlin:nii-.i  uiiprH.ukvruin  iit|iri:li,:;niii'.  r,  ipn-  ficuti  cautTis 
fUltpnlixir  puyioaj  ei  maiorcs  conccmebant,  fnlixiori  ei  nmplieti  ftilo  pro 

dignitate  mtteria;  cxpedicndE  crant,  quam  cctera  rcfcripti  «J 

rri.ij-.i.TUm  <!i.iii!i'Ti3  pi-o];tn.  Intcrnii  ciim  pntnnatica  djfpofi- 
CnmrKtunl   n" !'™'r'"  !-c!"pon. !■.■■■:;,  idcoquc  \v.'j  illiii^  vclur  funda- 

irti,  rcfrri-   lanclionem  trrit  m  icdd  t  t  I  impc- 

ftitAmdiSI,  rialcmiulTioi.crapro.ir,..  htali.iiiL-h.jl-it.iin.    Ouai.roprcr  ojrr, 
dbct  f 

rcrctu  nonfin  rat  o  e 
r«J«;         Zcnomaiu  fiClura,  in  qua  lollicitu  finritmh,  vt  fi  qurftio  cfe 
hxomfp  0 jfc/,,           ir,  (,Jcro  (,r3CU|o  nmitK  fucrit.  hoc  orimi  ncnitus  fi-.i- 
J"'"'  fl„  circrct,  11  vcl  m.ivi.nc  nnfka  vcrit*  i:i  iirdich.  adfo-i  pcflcr. 
Cuius  ranclionis  obTerumpa  vi  eo  accttraiior  et  ejtaflior  foret, 
vcruit pr.rtcrf!  f-.ib  ■jr.iiiinri  n.proi.iu.finr::';  (irlicuiidc  inn-rmi- 
f!!ii)aiuli-  ™tiouc,  lie  vil.i  iinp.::i;ilij  irli  ripr.r,  ii:  liuibi^  i:o:idit:(.,  ):  ct,-fi- 
, ,/;„/„/■ i;i-  rftriajHViitruruvmtatrfitycylmi.onM^iIvxxaji  iitdicibus  fitf- 
«■^  .  >  -.■     cipe- 

„W«,.,i.™.l**«- 1)  i  rt/.  n,*.    k)  l.rlc-    0-1.  ,t.C 
,J.-,  a«,  „  „,frs,   .'.„■„../,„,.     m)  ,■„(.,. CJ, 

:::,.:rs:.~i:i  . 
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cipcrcnnir;  csuirquc  infoper,  nc  fcriuioruni  ina^lb-i  abfqM 
eittfmodi  cljufiila  fatra  r-fpoitfa  tlifhrc,  ot  prjgmiricariidicba  «11  i)ifcri. 
fcnberc  -iidercnr,  ni  ftmitreE.tlr .  quohonori.  gigfb  ornjti  ennr,  •■'<•»■«"  mt- 
rinjuli  pericvtlum  mcurtt-rt.  vcltair.    QiKe  quamui .  in  fclclLi-  ^  ■"-7-!1- 
bejnr;  pcrlu.I.nrm  r.meu,  qiiic  imegrx  .dliuc  in  Cotlici.  nndro  ].',„  Jjajj 
e\l.jnt,  faiifimti  fripxeiktii .  vis:  in  pcrptucis  ifta  fitmruli  uimutLxrm 
nccin-rir.  rrqucintHiincKtmi',  vt  miei  oliferuatum,  prccum  obfa-  &ifciiinf*n- 
r.nim  in  pk-rifipic  rv.-ll.  prrt::'u.  in.ntin  iitii.-ictiaiirr;  it.  rt  anlci 
latldjia  clauliilj  liiliimk-  j-ra-rcnij  iii  liLiitin.  Qnainquain  enim 
Ccmjl<tnii<,  /.mmwma,  quoid  c.tcn  concemit  rcrcripta,  in  vfum 
fucrir  li-ducl.,  cctr  v.ri-s  i',iii.nir:":li  101  si-.ui.is,  rclcripri.  adiici 
foliM.,mi^lav.frtriJiocollc(iit  harnsbi.  fi  RiSSONiv.t  n) 
lilhil  tamen  lne  praicr  rciu  f.ntir.  exiltimo,  (i,  illius  obfcruan- 
riamin friicmnihii  refiriftii  non  adco  dcfideraram  fuiflc,  adfc- 
r.m,  quod  ctiilii-.ct  iyfj.  cnn<ti7irtki  nc_  ol  pciltif(nnti  crit  re- 
fljtidimum.  Quibus  timcn  ..Qnobftjntitni.  iliud  cerrum  vcrum- 
quecf-.rormubm.yr^wiM^/c^Mm,  Ucet cvprcfre adic- mtmirlk 
£!a  noil  iit,  cxrci  natur.  trntiMt  tcmjicr  sc  p_.p_t_ii  i u li i n eg Uigi.  /bm-iuEai  fcm. 
Quodii  igiiur  libctti  furiplici,  t".lli:_i  ti.rc-j.i  pnt.ft:  rcfcriprum  fir  fiiiinttl. 
prJgrhaticum  .mpetfirum  pro  fub-ct  obreptirin  habcnilum  cfTe,  !%"^f'. 
nutl-  planc  ntio  nos  dubitarc  patirBr. 

5.  XII.  Tandcin(V;iccteri.  rercriptis  in  eo  diiTcrebant  0(Jr  ■ 
pNginaticxlanclione.,  quod  mr,<!,//':,  faUkis  1/  t_.l_111cnd.5et  I.  rjn.M 
dccidcndis  vcrfjicntiii,  ciijulini.-i  cjuifc  ills  dituiitur,  qur  liitSi- 

Ggg  :  vtili-  ftuiaur  Jt 

n,  J.  /„m.t,i  p^l.        "•  <■!"■  f-""— 
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vtilitstem  publicam  feu  [reipubiicz  Jlatuin  rcfjimen  ac  lalutein 
refpfciunt.  ivstinianvs  excmpli  ciufla  jlattcm  militurrt» 
pttb/kum,  iudicci,  ac  ntilitLc  prefctBni -gci^naia  fornuonSiuns, 
varia  de  eorum  olliciis  ftacuit  q>.  ldein  pncterea  iniperaior  de 
Mrgtatrimm  cmtrtBihui  qurdam  per  refcripia  r)  pragmaiica 
u  fanxit,  cum  argentarionim  txdlcgiiuri  publica  aucfcriroie  conlH- 

tunira,  atque  adprobatum,  commercio  publicn  magnopcre  i» 
feruirer  atqne  pioctellit,  ideoque  eorum  officium  caufliin  pu- 
blkam  nabere  ditererur  s).    Cuinitaque  de  caujfii  publkis  con- 
ficiantur,  facile  colligi  potell,  qua?  cum  vtiliriie  publicapugnain? 
ttgs  ntSiu-  nuluos  prorfus  momenti  acponderii  efle  habendas.    Qna  pro- 
tipuilic* jJ-  pter  ne  iudicis  eiuflnodi  reipublicc  adueifc  tanclioncs  in  di- 
*"U'i  ■*"■   fccpationem  cuiusiibct  liii;;ii  patUncur  pioferri,  ferio  admo- 
oentur  i).    Cui  rei  vt  eo  accuratiori  diligentia  profpiceret  iv- 
ITINliNVS,  elnc  forfan  j::'  fr.cc::  i:,<!t;:;Lrui.-:  pieiic.y  xtii:l:n:s 
OnjxrO)  «liquid  reipublici  detrimeiirum  farerct:  vetuic, nefaas firms, 
tlim  utmpri-  qat  di  caujjis pocttdunt  fublicis ,  a/itcr  rnbttr  accipiant,  qtutnt  ji 
•i  vilcbm,  prMworun  prefcHs  hjinuav,  ai  iisaur  raie  faermt  habits. 
^•T^Jpjlr*-  Elcganiicam  inrcm  faiiclione  cdna,  Iiec  qua;  feqounrur,  fans 
tilmiintitiutt-  prouide  func  conflituta  u)  Mtmu, ,  tti  itiw  fima  dr  jxblitu  , in- 
U  stprabit*.  frfltt  cjuffi  «./  mj^niftcnrifmitm  dutim  uttt  rtum  JnSujliItm,  jui  jla- 
rifftmit  preuiutisriun  prafjci  ViiltJt ,  i,ij  priui  infriturj  f,ait  iuJi:ia 
ixciUtwU  Mt:  ipuc  titrti  infims.:  „m  jmri:,:,  n,:\U,n  firmitnttm  btlt- 
tstr.    JtbfurJum  tnim  fucrit ,  ficrjm  formjm,  prtt  puilids  teiiftStjm 
Citctfii,  noit  priui  infmuti  ibrout  exccilcntix  tue,  at^ut  ita  l'j„f„i::;i 
iu  pnuiuciai ,  fttiiitm  titttrttdi.    Si  quiJ  Igitur  tutufjtu  iA  daritrxrt- 

-  ,|  l.l.t.i-f.prir-f"t-   '!»■"■    MSmm  m  ivst.ni.k,  ff  Jf. 
.       ,  IHMfiJ.»,,.,,.,,,,,™     „/     ,1  :.(-.  r.:„r:-,  ..,-■,,-.„. 

n  IX.   ,)  I.  ,o.  f.  t,  B.  +  ,,«.  .)„*,.ojt 
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t  Tciptd.Uct,  ftdittm  cft,  iuicmu,  iu  imn.PI  tgff  fjHcicxlc,  vt  1*r- 
d.  inrrojur.,  fem*  prqmxl,*,  faiadAttnfiiltmfaridduun, 
•m  frtftit,  cmfrijnotr,  eatfim  aufaim 
■tttnr  iudirio  ixicttmtU  tnt,  etraut  paflt 


fratiiitriji,  tjujrrmu  rsrrafiii  trjdjntur;  ifit*  l'i 
pd-lie*  fcr  aircpiaiiemfiunl,  tj,  q-tldtm  ftcrj,  farmjt  nj  fufdplM 
txrdlemii;  H  Ijmrir  priui,  tpt*  inibi  fnn  rtpcfilt  failjt ,  qium  td  gH 

aum4rt<?*llicj,iit*rriSm*r.  Dmique  cutn  in  cauflis  grauio-  (ilhlmri. 
ribuspericulopcr^iur  ,  !  i  iivjli. -.ririn  i ■■  r.i « i  n itictmnarimindulgerc,  tatmpnnHn 
atrjiic  lic  rciptUlicT  commodum  in  difcrimcn  vocjii,  31010,  IW  ^1™". 

pcr  virum  iurciurandti  oblhicluni  prius  indagandjttt,  et  huius  ,°™y^! 
relitioncm  prius  juiiiendtin  elTe,  quam  fanctio  cmjnarct,  an*-  Ur, 
s  T  A5 1 VS  impcrinor  ptarccpir.    fiamim.fi pfro/Bcw.inquit, 
vtlciniiai  rttttlutk,-ic:i:  peim  a:;i/:;,;ti,  I':,i:>! „■„;},  -,W  hiffcffartni 
«!.:>  «erttaiHUerna;  reftrctttr  fciitie  rJ 'prindprm  Au-rjite  ttriirritt 

htkntfaila  frJftffii  prtmrh  ma  aiiterfirme  rl/s  diinr,  tjuttm 
ft  pr.r/ctit  t.i  ciia,.;: ,  ,/;t.e  ,;/■  ,i'  JiJieertilll ,  tt  qttjficrvnt ,  priitci' 
pcra  tdatntrha,  nujitc  ttafier,;  prtf:r,;::tr  >         i.wju  cmmtia 

riftrum.^. 

S.  XIII.  Vrmm  juron  caufTis  puWicii; ,    llinim  duilem  Krn 
concerncntiLus,  ecc/,;faf::c,e  cti..iu  iiccaifcii  drbcjnr,  vt  dchii  "ujfi'  teelt- 
nuotyieprinccps  praglnattcns  L-gc-  ferre  pottlerir,  iuiic  ,1  iL.iu-  i'f'':''f'^' 
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vdlhatem  publicain  feu  |reipublke  ftatvim  regimen  ac  ialucern 
rcfpiciunt    1VSTITJ1ANVS  cxcmpli  eaufla  Jlatua  wt/ilarcm 
pttblkum,  iudkei,  ac  milittce  fnftSw  pragmarica  forraa  ordinans. 


fc  eonnn  omcus  fhtrui  q).  ^1*,.«—  «Y 

«r«™»  wiiratTihut  quidam  per  refcripta  r)  p 
,  cum  argeniarioiiim  collcgium  publica  auctpri'"' 
,  aiquc  adprobatum,  comiocrcio  publico  ra  „  , 
;t  atque  prodeflei,  iilcoque  eonim  ollicium  csiiflam  pu- 
■jlicam  habcre  diceretur  s).  Oimicaque  dc  ccmjfii  puhikii  con- 
ndai.tur.facilccoiligi  poteft,  qurccum  vtiliare  publicapiiEiiairtf 


Muntoti lacuc  coiugi  ^usuuu         .  ,         .  . 

*™  «*<*  «u!Uu. prorfi» momend^ poodter»  «ffchA^  Qe? 
tithlicttd-  picr  nc  radicosciufmodi  rcipL.blicrr-  aduiafe  fmcboi 
wfainot   (ceptarioium  cuiusiibei  iiiyii  ptiniitur  prolerri,  lcr 
****■'.      nentur  0-   Cuirei  vt  co  actLr.niuri  ;Ii,'i;'<;ii::.i  prulp: 

jTINIANvs,  cr  ncforlim  Jkb$rar  rdiiittbrsttftifit*  »•»•'»■- 
UctiHrU)  »Kquit!reipnbiicsedi:tomciiaiml«erct:  vvtiur, wj&ci-.f /ni-nw, 
,1,™  m>#  dt  cmtfi,  prucduni  puilccis  ,  eEter  robur  accipttmt ,  ifttam  ft 
meJdat,  pturnrw*  fntjrtTii  injmmtcc,  ahiisquc  rat*  fucrin:  babtti- 
*"*  H™'  Eleeatwi  tm  in  rcm  faiiilionc  cdita,  hic  quz  feqountur,  faris 
Sl£:  pZida  fu,.t  confti.ua  u)  *W,  -  ^/«*-  *  fuJ*rfi"» 

»  HJ^fU  fiSa  «l  ^nificcntiffmnm  duccm  *,  ctitm  Au^cm,  «ul  rt*. 

ri^uucfrruiudi-u«tfr.,fjct  -.:ilc.n,  <;i.ifi-iW  inftntuBa  jttcri!  itidicii 
txclScnHd  •** :  qw  infinual*  ntnjucriul,  nttlhm  firmilMcm  i*tt- 
«f.  Aijurdctm  cltint  jutrit,  fxrim  jermjm,  fn  ftVci,  cocftSm 
tmjit,  nct,  flim  itifmtutri  threm  cxccUcntU  t**,  tlnu,  Irvtjmitti 
ln  jnninci*  .fiititpu  cvarudi.    Si  amd  %i'ur  famj.iuc  od  Jctrmcn- 


,1  t.l.t,J,tf.fUf.tnU.  liHti 
JJ1-...'I.  KJ,it.i  ivsnBI.SiW/: 

n  II,  .)  /.  10.  f.     P.  .>  cJcUc.  . 
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tnm  TtifuMt*  fiHum  tfl,  iitbrmu  tie  irrilum  ,§e:  fivxiaBtrtt.fi*. 
vii  d.  eetrr*  firrtfirnt*  prtpnale*,  fiue  Mthit^flnirm  fi,cldjum  ■ 
fiue  ti  nXiquii  pnminritrum  fr*fl4a  cimfiitntur,  oetijiax  cmjfirmn 
tullittrum,  ■fl»S(  infimeTUur  MU  mtmtmm  mtf  ntm  ptt!t> 

fier*  fnrrt*  ti  tiitimjOm  nipdiiic*  fieU  mi  fum,  h*  tt&jttft* 

puUic*  ftr  thrtfdOttmJariB,  tjr  ^tJtm  fttrtsftnm  fttt  fufipm 
rrretlentit;  nt  Itmttt  priut,  qut  imH  fnn  Tepefitt  fariae,  funi  lA  utt 
TtlaUnem  ti  .le  reptrl.Lril,  tpto  mni,  fi  qnid       ditrimrulum  [*■ 
ih.m  tflreifttUittr,  UrWrgpHf&    Deiviquc  cum  in  onjffis  gniuio-  (i)taun- 
ribuspEricijlopweinis  fanflionemprJi/jnjucamlljdin  indulgerc,  tjtnn  pei.-um 

adniodum  yiderttul  i  pcriromm  vcrimcm  in  nonnullis  caullis  23552!^ 
pcrvirum  iureiui-jndn  obftriclum  prius  indarrandim,  et  liuius  °J.jZ'niZ 
rdirionem  prius  audicndjm  cilt,  muj;ii  ijiicliii  f^ijruret,  jna-  i*r. 
5TASIVS  impcncor  pnrcepit.     //,;.■ ::::■:,  ■:■  ;'r.';i;'';iHj,iriquir,  x) 
vc/tiuilot  rrurfmit  ,iem  p,-i,ir  tnihii.:!:,  fumii- ■:;.-.  ;■;■/  htfpc8orem 
*ul  perequoternn  i  refiivinr  pciiim  -t.i  pi:i::ip,iii  .-in.r.ft/e  ariimtr 
itkietirrmttclier,  priur  itTeiarmJti  frejliit:  ex-  ctiur  mmea  rt- 
htrsne  faHofrrfeairprirnrii  mn  mtittT  fiurma  rtlt  detur,  quam 
fi  prsfiffi  ea  trnmia,  tpu  si  rt>  dimctTimi,  el  qtufimtm,  frhrci- 

SSUwk  *  *"  ■■  .'-.^  i*v     ;  Ifc 

§.  XIII,  Vtrum  nrrem  cauflis  puUicis,    ititum  cruilem  Rram  A 
conccrneniibui,  tcclfiifiict:  crijm  iccenferi  debcinr,  vtdchis  eiuft,  ,t,-Ie.  - 
iniaque  princcps  jirsgmitkas  leges  ferrc  poruerir,  iuilc  dubiti-  fJP'i't"<Mi- 
Ggg  j  «P"-p!^S™r 


OlgilllfKj  B»  GdOglt 


4u     EjEHcitA-no  xii.  A6fciSto.Lrt.Ktftt.n6'- 
ri  poteft ,  in  primi)  cum  ifts  feparatas  sb  impcrio  ciuili  ratione* 
d,  »  '»■  lubcre  videantiir?  In  ftatus  ecdeliaftici  quiilcm  nircrtmnc  ca- 
ntr  &ff*     ,1(m;ouli  pnccipuum  ius  vindicant  !cgc«-  eiuilcs.    Omiics  cuiin 
"d'"^  rou  P'"£"""K'"j<"rii'Wl-'l<  qiiK  concta  cflmmf j  occleliafiicos  elicioe 

iwiafr^m-torMflRCi^NVS.  y)  Fucraf  cadcm  Gaicilii  Oakedmicnfii , 
tirt  Wnr,  lubeodcm  anfdxake  anno  CCCCLI,  iclcbriti  fenccnria,  qu= 
(«)  rx  eum  s:l  piii:-']^  i i  :Ti:ii.ci ici  i^uilra-.iinicjii  icultumisciat,  illuit 
mtiext  Mar-  ^  jpi;,  concilio,  quod  HARDVINV5  z)  «.liibcr,  refcrrciu- 
«1  f  w«i-  H,hi''  3>  A^  ,m'1ul!,'lni3  tcmporibus  in  Pliaiuci»  vnici  tan- 
tii i  CmkiIM  alm  metropolisTjiri  fuerjr  conftitura,  cui  ifta  tcmpcihte  prc- 
Ch^trdtnia-  fbit  photi  vsmttrn[iuliijim5.  At  evst  ATHlVSBciytenfis 
^r.  epncopus,  illius  fullisgimcus,  maiorcm  ecdcis  fua:  libcrcatem 

Drca/o  *ui'*>  et  dignitittm  jiifuAui;,  psr  piiigmaticam  theodosii  impc- 
•'•■"■''■       jiLo-iii  i.jiitii.Hi^LiL  L-.i:,i.-i>|\iiui  fuo  mctropoleos  decus  addldii. 
tuftstluus  phojnida  hocinodo  induas  inctronoles  fuir  diuifa.    Ouam  i 
BMHfSltt-  chiepifcoprnusfuidcmiiiutioiicin  zgre  ac  ccrauircr  tulic  piioi 
mrfsHui  <■  vs,  licct  fynodo  Conlianiiiiopolii-jna: ,  qua  ifta  pcr  imper 
nvftrlbtv  lcm  conftiiurionem  facla  iliuilio  ainfinnara  efl,  coachis  fubfc 
^•/nvijuw-  pfcrit.    Huiui  rei  tiiu::'i  i:miifi  n;iuil  imperatorem  miirci 
»dt  NVM  q»erelasmollil.  p ref  tua  jMkmt*trt>l**lit*  t  the 
ririaruulj-  DOSiO  laue  reitiiiiuiien: ,  ot  pluiiiiiiiniiin  lcL-undum  antiquacc- 
riiifuMtim-  clefiac  iura  mciropolcoi  reilir;:cii.'in:]i)  p.-r  iicrum  ac  vcticrati- 
plitimn  i-  dvm  prstmmkum  typtim  pubiicaiuljm.    Cuius  prccibus  cum 
F*  Mm""'  clcmcnter  annuctit  marci/iNVS,  iiiipcriali  theodoSii  rc- 
A-jrrijnnj    fcripte-  fubealege  rcfcillb,  ii  antiquis  canonibus  rcpugnarct: 
pcrfrj^wfl-  omiiis 
^)  t.  ii. ,C.  Jt  ss.  mf/ti.  r)  Irl 


l.i  j  t,:ecl  !:■.■  Ci 


DE  SANCTIOKVM  PllVCM,!].  INDOLE,  CA».  I.  41) 
oonis  cauliir  difquifido  atl  aneilinm  Chakfdtninji  eft  rediclj>  lirMn/teui, 
inquo,  prccibus  b)  piiOtii  puhlicc  prelectis,  iudiccscon-  wt&f* fc- 
cilii  itsdixorunti  c)  Sacrmijfina  daiimn  iirbit  /..  n  pLtaiit ,  tmr.  "■':-l"'"J":t- 
isxto  locra  Uiitrai  mhi  pragmaTicos  TYP03  rw  fimtTtm-  IZ'//^'' 
vttniimtpiJhporBmpreci-dn:-,  fi.iia.na  n^u/ji  nfmJu  j>uiril,in  ,hm  jh-Uv 
Itm.    Omst  igiinr  ctflmtt  t  ftcrii  pmpnticu  dtfiuitimc,  <t-  j» 
ntmfsdehctttipitah  cdicli  fytnmtr.    Cuniquc  aute  csuonum  le-  "™  "lml' 
fWcinadhuc.quicrcrciur,  placeromeryiiodoc*  re^nBs fmmil  "^'T' 
Jiuiuscauili :  difaiffionem  pcrerc-,  iarfitriipr.tgmnicisi  vna  rl2''l,.Z 
vchtt  omnium  toce  acclauidtum  eft;   Giwra  ivgn/nr  uihil  pm-  U>S..-,.i  «m- 
Ziti„:hum  vakHn      idfp.ni wti  i,-nt,mt.  d)  Tandem  aniiqws  [iriJj.1i. 
cannnihuspcriuflraii,,  cnuliiuii:  i-!uriti:i  liili  LAnmen  vocata,  f.iinntiitcii. 
eonriJii  dccrenim  corcdiiii  vr  kHOTi  vs  Tvriomm  nienopo-  "'"''< 
lcos  cpifcopus  ohmcm  pntelljicm  ordinandi  i',i  o.nnibus  cmira-  JP 
eibui  prouiiicliB  Phccniccs  haberei,  eVSTATI.IVS  autcm  eft-  *™£Zr 
Ci-OfMagmaricotvTo  r.rhiL  lit,-?-.:?l:-.  tib!  1  i-dicarcr,  quam  rcliqui  ' 
riuliktnproiiincii  trpifoipi.    Qi,0  vcrQj  qlt0;  ;T,  j^m  ,,I(0_  rt 
Ttlet:£VSTCTHIidecren  crjnt,  m (iir.ilil™  T.:0l;1!C  <■■»•(:>  I*'*" 

inomneiempus  firm.i  cuftodirentur,  et  contra  cjiinnca  I.it.i  re-  '•"/'J''"  ' 
icripia  leuocirentur ;  inrerceflit  fn  primis  CEcb  OPivS  cpifco- 
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pus,  his  apud  concilium  propofitis.  e)  iVc ptefias  vefira  ac 
tufatitincm  tt  ijstrimtmw:  u  quacmam  prrfinu  accifiat ,  et  faii- 


flatam  habebit.  QjMe  cpifcopi  (cntcndi  maximo  vniucrfi  con- 
cilii  phufu  ct  accbmarionc  vodsQue  proimpcraioris  ttAugufts 
viu  nu:i:iipjt:s  ^ukvpu c!l,  omsiib-js  inuuiciitiir.t;:  f;  ur.v.u 


Dcuique  MAECIANI  rtfcriptum  et  cpifcoporum  fcmcntiacon- 
uui  iwirf-  ciKcaiiDiKconfinnjtacli,  quiproliibct,  nc  epifcopi  fub  gra- 
Itt^Htpifafi  dus  ptoprii  amittcndi  pcticulo  facra  principum  rcfcripta  ad;di- 
pjjmartrj  uidcndas  prouincias  petcrc  ct  adhibcre  audcrcnr.  gj  Elegans 
nR^Ttd  qUam  'ETRVS  dc  M^^CA  h)  hic  idducit,  obfcruitio, 
dL/,i!fi/  hllius  anonis  P111"™  prudcnriffiinc  ita  tcmpcratajn  fuiflc,  u, 
fnwxriv  nu/&iv'H"oprindpumfjnclioiiibusimputato,  fi/is  epifiopis  tilii 
«cltfifUcMi  moiicntibus/>™afucrir  intcrminata.  Nondum  enijn  iflis  tem- 
jaua,  poribui  cccldialiici  poicitas  i-.;  disiundi  crat  ab  itnperiociuiii", 
f "flimSi/  "  ccdcr,srluI1  iniPc;ti°  «  direclio  paJam  denegari  prindpibm 
iwbKtmm  "     ■  ..  P°- 
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pomerit,  quiu  potiui  lfoiiirsm  \\.vn  in«reilient*s  patrcs  indi-  viiiam  xtm 
rtctcj'  clim  «  variis  srtibus  (totus  ecciciijiliri  modcrjrioiiijrn  nnjwrjiw,  ' 
rmreftiriimperialirubducrre  fhjduerunr.  Hinc  fanSiauan  prn-  Hjfifl  Bg" 
gmmkm  tnn  vimatquc  robur  fsciliori  negoiio  eneniari  atque  hh.™^g^S£ 
fringi  non  pofle  crcdebsnt ,  quam  epifcopis,  illas  evpctituris,  oiuenim  ft 
Etadus  amifiionc  punitis.  Prraerea  er  Lllud  obicruatidum,  pa-JL-  ifl,iim- 
tres  invodemconcilii  canone  adhuc  ea  prudentia  rfos,  \t  qux  f^^'"  piin- 
iam  olimper  AugnlblL-i  fanflioncs  in  ilaru  ccclcfiaftico  confii- 


rtiorfo  perfrtumtur ,  et  ipti  ecclefom  cinsgerii  rpifiopus,  priuiU-  ellmperprin- 

duilibus  ctpiiblids  ordinationibii: ,  I  u  m  |  j  lujiururn  fninatr. 
fiar  ordinario. 

g.  XIV.  Enimucro  longe  aliter  cx  iurit  pmiifcii  princi-  („.,  e».' 
piis  radoncs  fubduccndxr  funt ,  rjiiibus  ccdcfii  in  pcculiarcm  c&tffeecdtjl. 
rcmpublicam,  n  rcpublica  fccuhri  indcpcndcntem,  conieclact  *t"'fpm- 
eirorimtacfl,  propriism.c  iiibkrd  impcrmfjbiM,  atque adco  ^J'™"*" 
pcnitus  impcrio  duiii  ferc  cxemta,  vt  quamuis  io  rcpublica  iic  Ulir.  n/^UJ' 
couilituri,  ab  ca  nmcn  nuiktcnus  pendcrc  dicarur.  Tanram 
igitur  abcft,  vt  fecundijm  illud  ciulla:  ccdcfiailioE  per  fiulfio-  wfla  ia- 
Hhh  mfi.MSi.ft. 


«ifi      .EIIRCITATIom  AD  PAND.  IM,  I,  TIT.  Hfc 
mtrfolirf     nti  pmgmalifiu  dcfiniri  poHim ,   vr  ciitfraodi  porius  moliroinB 
tridimr,     pr„  fJcra  iurisdiciionis  habeantur  violntionc,  ttec  mukunva  &- 

crilcgii  crimine  ibefie  credamur ,  li  exceperis  eas  faniftionei, 
'rl"^i'/  ~  qusad  propufmandjm  jnunicndamquc  religionem  faciunt,  tx 
Mrrii  rtfif  curir  Romansprincipiiidilliucntes  odiis  itifiriitisque  oppreflio- 
mmJi  nti-  nibus  exponunr,  ct  clcroRoiriano  in  omnibus  iauent.  Quem- 
i'""""  admodum  vera  raaiorcm  fempcr  in  eakfigffkii  caajfif  liberta- 
Mmor  Rr-  lcm  fpicauir  Francia:  rcgnum ,  aucloririte  regia  in  facris  contra 
/nan  Grili*  curiiRomamaufus  defenfa  arque  propugnata;.  ica  quoquein 
%gtffi/Ji'-  caajfiipubl^ticxhfi.ilii;':;  -Mpw.te  multurn  fibi  Gallia:  icgts- 
fywndiili-  vindicafle,  fuo  iio;  csamplo  caiuLimr,;  t.uioi  v s  VII.  qui  ]) 

finilimt  pragmasict,  anno  MCCCCXXXVUI.  cpifcoporum 
rxrmpfo  fm-  Auarici  Biturigum  coiigr^gnorum  confciifu  condita,    varii  ia 

cauiia  clecliortis,  colljtionis,  cvpeclaiiuaruin  etc.  dccrcuit  at- 
rch  *¥ll  la-  1ue  ™nftkuitj  ciusquc  exccutioncin  curia:  parlamemi  comaii- 
im,  lit.  m)    Vcrumhatcipfa  pcr  quinquiginta  annos  cc  vlrrn  gra- 

mJi"n"M     iiiflimiipcmtiiiabusKorroiiisfuitoilenlioiii,  pio  IL  uxvoIIV. 

sjte  x.  ifHus  abrogiuoncm  ornni  cura  atquc  conijlio  idco  in  pritnis 

„  molienribus,  quod  fedis  Apoliolici  iu  rcgno  Galliat  auiSoritat- 

■  icm  atque  iurisdiirioncm  pcnitus  fcrc  utn-jngcrci  et  la^cfacla- 
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fct.    Vuitc  pii-a  n.  iiiorarioneadregis  Gallis iegacoj mr»*. 
at,ituM,ti,i,mu,t,Ma,  nj.lonc  pragmatiaa,  fanSimtni ,  m-  lKUcclial  _ 
„  mcegmiamfiritu,  vocat.    Addic  pratcrca,  rton  ef-  rjn»  PB  tf. 
fe  credibile,  ciKoii-ii  fuofeafclunc  piagmaricani  inrrodu-  ^Rr£<rGal- 
xiifc,  cura  deceprum,  fepuiare,     piic  mcnti  a  icro  alicnafug-  "-f ''£""'* 
gclla  fui/Te.    Iii  primis  vcro  curia:  parlamcnri  in  rcbus  facrisau-  rtJSSf 
doriias,  pcrjlljmaabiiira.  grauisatqijcmolcil-jnoiiririci,  iro-^o^; 
mo  milij  proifUE  totiaocrolerjnda  clE:  ridcbirur..  Vndc  rixs 
II.  il> jfin  eratitmt  o)  qucrelas  fundcndo  pergiu  /iwi  ftdii  f.tttris.iltm 
Aptjlalic*  autJmiimwt  ptr iitam  UJi;  rttigiaaii  virti  tv,Tuari,  "Stiuirm 
Hullattut pBfto  lcierari  poge,  c/crienra»,  /Wm  /,/,mr  ^  yi,70J-a  frr.Itm,  ii- 
pijle\^caufuimejc^ucfctrt:  itimini,  jw,t,.uh-m  aiiSerita,  'p '' ... 
trm,  paritaitati  patcjlaitm  «imii  ticrefctrt;  pm-tmmvti  JuJicit  Jf/^j™,- 
mtiktm  iudicitm  Hsntauum  ptmtijiccnt  fitUtctum  «ra  eft;  frrjk/ii  iudiritfub- 

cUmJitur,  m  rtgia Irt>icix.iuiiiJiciiivtm  partameati  placin  de- 
jmmttfvr8arimml»jff:  fibsc  aJmiti.-icmr ,  ftinutiim  uumi-  .f^,  tlr. 
ntit  iHtrmrcbittcclejiajlui,  rmmjht-f,,,,  ecci/mm  ,tf*i,  t,  by.  rutm*  ptri- 
Jram  atuttuUie  uiultatmB,  capnum  iianduc    Ta.nlcm  vcro  i,yS  cKkfimrfi. 
n.ipud  lvoovicvm,   cAoon  VII.  lucccilbrem  ,  Lu&alrui  11 

MCCGtXXI.  in  vlum  CI  (ibi'cr;ij['U ivuuu.i.ujni.  q)  ^iutfumrtui- 
quo  inaipri  ardorc  Iiuiu^/.ij.v.vji.jV  jiinjjiRiiijii.niiiiii  Ciallij  liifcc-  ' 
twrjc  cu  ijijiijijiiljui  tfjiuiiini..  iii  u;  i  ui  .iiqiic  .i.itloricjccm 
"  Hhhli  cucr- 

ni'  'jj  pSniatMI  miffli:,  .CllUi'.  i-    1-       rjr.  IJ.y^J'  f,  IlS..  ,  .  -,.  j 
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euertcrc  tenrjuit  curii  Romans,  eoque  lesrediit,  vt  in  Coaci- 
Lo  Utcrtnwtifi  dc  eius  abrogatione  fumnKipere  egerit  ponrife*, 
«nnibusGallixepifcopis  ci  iftius  fandlionis  adTertoribus  pcrpH- 
blku  monitaria  r)  citacis,  vcintraceitnm  diem,  quarc  ifta  fan- 
clio  pio  nulla  et  inualida  dcdarari,  dcccmi,  et  sbrogsri  nonde- 
D.imnz*  3  beat,  manifeftis  rationibus  euincerenc.     Quibus  autem  intr» 
LtoiKX.it  [cmpora  prxnnita  fion  comparcntibus,  leo  X.  in  diclo  conci* 
CmmUiLf  ]}D prapialkam  Gailia:  f.m.'h  w.  imlilitc  (Lmnauit,  s)  prohi- 
*mafi.     bui[quei  ni.qUis  m^m,  ;,|,r,;.lt:  ^a^imiriicarionis  maioijs  in- . 

currends  perieulo,  vlrerius  in  domibns,  aui  aiiis  locis  puhlitii, 
aut  pfiuatis  teilcrcr,  quiiummo  pnxxjh,  vtexouibufuisarchi- 
ujs  eriam  teciis  dderetur.     Gallis  vcro  fcmper  connanireiio'- 
bus,  et  litigando  landemicic  deiatigatis,  lis  iila  diu  multum- 
Lii  tmiem  que maximo  irdore  igtcau  tandcm  per  FBANciscr  GaUiarum 
itmfofittftT  R;gjs  cum  leobi  X.  conuenta  cmcerdBia  t)  eft  compofia,- 
t£rarp?    quibustameneafereomnia,  qua;y^;»w/r^fl»Mflnteaiue- 
naSiaht. nm  cauci-  eonfiiinara  funt.    Quai  omnia  hoc  locOeum  io "fi- 
nem  adducenda  putaui ,  ve  quantis  obftaculis  machinatiorubus- 
tpcfimlSt^rtgBuHe»,  do  cmfffu  ecchfiafiicii  eondita ,  fiiem 
fubiecla,  exinde  clucerer.     Quolocovix  pneteretmdum  efle 
WMi^vidctnr,  nrci  eadum  tcmpora,  maxtmiliano  Jmperante,  «J 

™J"M"  ues  atquc  ininHos  plane  fcdis  Romina;  infultus  mouebat,  tol 
m»  i&ZZ lendas  rcmedii  i[utac  t™P<*™™  f^le,  vt  per  fanHionem pra- 
fu£tQ  ?rilrg<iwtiami  anriqua  pracerum  Germaniie  iura  ecclefiaftica  integra 
pmiitn  Tt-  atquc  filua  reddna  vel  potius  reftituta  confinnarentur.  Quarn- 
tmUhOit  „i. 

rwfitk 
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jiu  iiiiem  mnha  ca  dd  re  apud  ordines  imperii  adla,  eiipfi  pra-  giuiqu,  fcr- 

hocncgorium  demandnierat  Cxfar,  tonfefta  iam  ct  c\lu'bits  "  ' 
fuerit:  u)  omrus  omen  caufli  intra  terminos  confilii  perfticic,  frdrrrriniii 
nec  fperatum  habuir  cucnium.     Ex  quibusomnibus  hactenus  •<"•'<•■ 
prnlaris  pdiicrfanria  libi  itiuicetn  cr.  concriria  principum  fccula- 
rium  luxta  atque  ccclcliafticorum  imperanrium  Ltudia acqucmo- 
liuliiM  pcoiure,    dc  caitfjis  /,..-) pjhhcis  [i.-r  pr.:pi:.:ti^\i  tyfas 
ftacuendi,  cxcrccodo,  quodammodo  mrdliji  poliiinc.    Quodfl  rjVtvi»/ jw- 
•uccm  cauflam  omncm  cx  ni  ittJole  ei  veritate  pondcratnus,  fa-  1'™  j'/^*' 
cileliquet,  cum  irapcrium  (iiprcmutn  ad  wwj  reipullice  cttttf  wtfjjSsl 

las  chalir pctejlatii  part-ni ,  principi  omnlno  fubefle,  et  ftaus  *"™  intfiri- 
puiliu  eajefaftici  pnrfecim  modcratiunen. ,  a  qua  pttUittt fttlm  T^j^ 
larpiusmaximopcrepeiidct,  prjtJinjrick  conftituriorubus  rite  * 
itquejuMe  a  principili ::<  ficri  f . . n ^ f ,  iLk-i>,;i:,.-  Hl-ni  imperii  cc-  iiaefrindfii- 
cleiiafljci  uidcr*iickiiri;fy!tema  ei-epiiblicaeiraincedeberequam  ^'erarfia- 
longilTimc.  CumijUe  /-V,  tcjiantihus  /'rincipitiu  fuprcma  in  cc-  "!^\ "". 
clcliafticis  iurisdiclio  velur  pnflliminii  iurefucrit  rclorura;  quin  HiJJsp,^ 
illi  de  tmj/ii  puilidi  fneris  pcr  prttsntaticai  ligei  iure  fuo  difpo-  gmitimdif- 
iicfe  |iollinE,  nullumdubiiutiinierccdit.  pmtendi  vin- 

S.XV.  Neiminniim  (V)  f.nttirinum  praBmmicarom  ^'*d,m 
a  cetcris  refcripris  dincreniiain  in  eo  obferuore  licct,  quod  ^jfj^"''' 
ficuii  cauffas  arduas  et  mtofli  momciiri  dcierniineni  publica  pvjw,,* 
fulutii  cauflai  iia  nuiori  CUIU  iBimiimil  ir\  faSitri  tzxfilisQWiH  ia  tnn/pril 

eondirc  aique  prodin  fuerint;  idquodciiam  lvdovicvs  f™<p""»- 

il  u, ^  „v»  il  d.  a^.  ra».  sa-*- 

ttnn  3  dicoi,  muiiu. 
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.       .  dicar,  Bdftriiquc,  tara  mngno  prjrlaiorum  conuentu,  magni 
Cttatttfiri-  temporis  deliberatione  condufim  fuiiTe.  x)  Pleraque  enim 
pj-iti  (4fcrjp,a  inprjiois  vera  principnm  adnorarionci  eii  fols-  riuf- 
Sj'" ""    n>m  volunrare  pron"ciftebanto.r,  viv  iraod  iUi  placniiTet,  id 
rcfcripio  comprehendeperar.     QuBCimnue  igttur  imperetor 
-. ■,  i     hnr.  adpriD>tor0m  precesvdYerbo  refpoodcbit,  ea  m^i/lir  tn- 
m^tnu  fnppli-         breniter  dielitbat,  imfmurii  deinde  wi  Gjbnouta  >  vn- 
flrjii  (;.',  /■    t.c  tiufmodi  breues  fcriptnnr  aJatxaimir  funtaiicHJ. ■■  •/>)  In 
fnfaavat,    his  fersndts  vd  (pfe,  pronr  placnerar,  dedfianeii>  dabtt,  vd 
vil  ffiirif  firiniormit  nmpftmm,  qui  preccs  ipfi  propofuerw,  vel  eriam  rr 
mM„,,  qui  wpofitis  fupplicunr  libcllis,  fuam  de  fupplici- 
  nus  fentenriani  iperire  iblebaui  ?.),  in  confiiium  adhibebat. 

HillC  LAMPKIDJVS  ii>  Akxadft  Sntm,  a)  Pimrridini,  in- 
ijiili/,  flfe-  qnit,  kiriifittfcriftamlS  lefliuni  ipijltUrum  fimprr  driil  efnam, 

i>  *  *i  rflfilU  <x  Uirlinri  tmtmnUftmprr  tdffrrntt,  nrpm. 

™    *''  ffsnyrr  titdruuutcm  <•.  p/nrf,  /<vim»/,  akgtnihu  <ut,Bi  Mr*. 

riii,  ii,a  jlirxiBidrrfittmimitAirra^ydd  tftr  *U,xdm<r,  fii 
SeiitHnti  rx  thu  fmttmi.,  tpti  dijrrU^-kabrrom,  At  enim  vero  loogc  ali- 
prigmair*    ter  tclc  res  habebat  in  fonclionibus  progmaticis  fcrendis.  Hi 


;sigerc  videbator,  vt  qui  per  il 


fa  fuibtu.  imfUa  et  re  cursrius  penfiistiufiie  ddibcrati  decerncrenror. 
inm-iurira,  Bufinodi  »erO  res  apud  fjrrum  ftiiuifit  rmpjl<riim  peragi  ft* 

.       rt  ,A>.-tl>toi.i.n>  »«™«.    t»me.es.-M.fi„.J,        llui„i:.  „., 

*'<"'  "  ■  "/■  >■"-'•->   .....j.  .■„.., 

■  iCr.  axmi  o  h  »  B  v  i  v  it  t.m.m.  b,Cif,r. „j,„  j,  rnrii_ 
A/Jl.Jt».,.!^.  ,         »/*  -.-«^. 
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Icbiur,  quod  crat  collcgiura  viroruni  fiunmjdigniiaie  ct  do- 
flrinj  illnftrium,  in  quo  caulfc  ardusr,  &  pablieiro  iu  prirois 
'  vtilitsiern  conccmentcs,  in  tnmra  ei  difqnifiriouem  voc*- 
loniur :  huias  coifcgii  membris  imaiihu  wfjliriai,  nuncupa- 
tis.    Inde  spartianys  b), -M**™™,  rcfcrr,  „„//„«,. 

NiiqLR-c.iLiLz-  Im.iK.r.i-  i;i  cn:,:i!,o  printipii  lii,r  LMiiui,i:,« ■  co  ji  „„.,„1 
iscliofi  negouo  ,ndc  eoiligi  potc.if,  j„, ;:■„:„;,-,„  fomlJ}s spil0  A  rV,,,^. 
confiflorium,  quoquc  fuilfc  mOm,  qoo  guoior  «roro  r"'"r'"' m",ro 
MOlIa  fnerat,  quoniam  do  rji.j.,'.,  ,„;:/„,  (jijd:Tfunt.  Qu-Jm  rS-  '  '£' 
111  rem  rauhcn,  i0ccre  videmr  /.  j.  C.  A/^vbi  theo-  fr^Hifr* 
DOSIVS  imcauct:  fl.r..  rt/jWfW  -.-,!  Jt^imitg,  -aiJita-  3.'  Jrjjawra- 
frf™/;,fc,„i,„  /,,„.,,.,:.■„.„,,„  ,;„-„  ,„,,„■  /J;j.. 

rZn™  r'''"'^    ^*****      m&  - 

»„,  r«0#4ism;mm>iM   iffr  feucaoVcft,  Pri„ci.  m 

l;.l::  rdtr.pu  ijico.iliiLii,  lcSu.n  vim  tantoin  obrincre.  Re-  ^«,',-r/. 
fcripta  vero  ad  v*j»*$t«v  et  «//cju  dara  in  ipccie  ibidera  «-  ""™  r""r" 
pri  moorof,  cum  dc  reffcrip.i;  ad  priuatos  laiis  PlpJ]*  dubiun.  ffi?*T' 
dt  r.»,o  fupereiTet.  De  iifdcrn  porro  rc!lv,,,„-  ;„!(i, ■,„„„,  ; ^:;',:, '.'  7 
qoddvel  t.A»,,  v&tmmf^Hm,  -^irtn  gjHMiil  3S2S 

;  ■■-■■■.■  proccruni,  cjliiIj  folitci  i.i   .',„,-„„„  piirKipisini.ro- 

ducla,  fiju  co.idita.  ^i/.r/»™  nntem  ad  confiflorinm  prii,-  3!"'f"""'"'  - 
L.flJ  ,,.;.:..b;:,  quippe  quod  ei  tudu^  „  ,r,w  1"™'"'  :v" 

pltdttbmuf  c).  Vudt  pitet,  reftripii  VDjoerfiutibus  inda.-  i 
»■*  •  »         *  l£    aks4v*     '  a 1 
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tain  confifiorio  fuiiTe  traclara.    Ccm  vcto  foucliones  pn- 
gmatitx  ciufiiio.ii  fuit  refcripta :  idcm  quoquc  dc  illii  omni- 
no  crit  (iicendum.    Aliam  interprctatiDnem,  ipfws  legis  de- 
cifio  non  admittit.  Loquitor  enim  dccontlitiirionibus,  qui 
m^elpir/mf/tautuiniegem  facinnt.    Hoc  ipfo  cjtcluduti- 
turlegesgenerole^,  foisque  fuperfunt  refcripta,  Sedquttlia? 
Et  hzc  definiuniur  in  tit.  Ittt,  ifla  fcilicer,  qai  ad  cojicgis, 
prouincias,  civitaics  cmittuniuf,  quotfum  pragmaticz  potif- 
fimum  forma:  pertinent.      Clarius  adhuc  rcm  cainTamque 
+HS.  C,dr  omnem  definit  I.  8.  C.  dt  letfvit,,  in  quj  hic  Theodosii 
Ltgtnt,       findio  continelur.    Haadmau      pnimu,- f  jWJ  dr  teten  ii 
TVELICA  PR  IV1VTAQ.VE  Mtfi  mo/mt  keetfniiim,  ficd 
FOP.MAM  GENERALEM,  «  JWijM/  Uiihct  nm  iafinsm  tx. 
fafem,  ii  «*  om»ii«i  *w«       fnetriliu  f&BH  noftri,  auim  ,Jaf,- 
0mt  rrtu  vtfin,  parti  tmftrifti,  triliiri,  n  fi  tmiatrp  tsm  indiii. 
totmumviH.flitutrii,  ,mt  Uga*  ditttri,  tt  fk  tr  daini  nllelTi, 
trnnibu,  rtaaftri,  tl  tum  ■mmti  tmfenferim,  umi  demm  m  firrtin*. 
'  fhi  mminit  emfftvtic  rtdtwt,  vt  Miutrfanm  imfmfn,  iufrt  ftrntl. 
tmit  mi&riia,  firmetur.     Hanc  in  lcgibus  condctidis  imtodu. 
iflim  formam  od  Gnctiones  quoque  pragmstictts  pcrtinere 
ux  eo  facilc  intelligi  potcrit,  quod  tn  lcge  allegaia  de  tllii 
Uqutsvati  conftirocionibns-rermo  fit,  quz  tum  dc  caufia pHin  tumjri. 
,^,^f~.1ue'^S"lr'l™!ormm  piifcribcbantur.    Ctim  autcm  pr> 
rlltmfur-  ~  gmaiica  refcripta  aonitpMtii  Mvmrtnf,  feTantor,  verum 
mimexpo-     eiiam  ptinccps  pcr  illa  refpondcns  gottrjm  iegit  firmsm  achi- 
%£fa£f&  bcrc  dic"nr  d' :  'Pcrle  !i1u">  eanocfn,  1«x  m  tii.  leg.  (ra- 
^J^*"  diror  conflilutiorium  finciendBrum  rationem,  illis  cuoqne 
fuiile  prifcriptam.    Qua:cunqtie  igitur  per  trrtmsh,,  /™, 

i)  TA._u.am.xtt.  iv.t.m.ah.      «  Mm.eun: 


tKtAOMAT.-IHDOtK  CAP.  \ 
*cernebantnrj  prlmutn  apud  palarii  ftcK  procercs  et  apttd  Brf-w* 
fcnatum  iraftanda,  eaquediiigenrius  expenfa  vel  l  quirtcre  am^t,^ 
dicliinda  crant  vel  ab  cpillolarum  inajtiftro,  itcrumque  deiu- 
dc  in  feuaia  relecla  x  propofira,  \a  facrotandem  confiftorio 


Qucmadmodum  auicm  «^jlcr  el  m^firi  f<n*ii  £tr.f"'"B 

■rv-  ^ragmaiicas  fanclioncs  diclarnni:  iiaiidem  Hlf  vni- 

uerfitatum  defidcria,  quibos  pcr  facrapragmarica  rerponden- 

dum  erat,  in  fcnaiu  aiquc  con.ii.orio  p.otulilTe  vidcntnr. 

Quatforcs  enim  ct  epiflolarum  magiftri  imffcrtt  JMtrMtmL  fo/,  Jjj, 

tm  inlercrant.   Illura  quidem  ibi  conftitilTc  apertc  dacet  1.  r.  i«*Jler  rrgn 

C.Ucci.dcfuUufiium,  quzitainreribitur:  Ftr,  tHcrum  bditc 

™  ^  rmjrr^rm  IW*™»  A»g.fim  Mtmtnim  (f  fc,„  c.£ 

X.  «a.  ..fr,/.  Ccnfitmimp.  tdfitm,  kui„  t*.  <tM$m, 

tclic  sutifin  eJfLierum.   t,li„  C™.  5.  /_,  fiu,  a  tnurprAar, 

U  ftcrdmm  Itrgitiaum.     Rcrum  publicarum  autem  curnm  in  tJ 

primisqualiorhabebat  e\  eumque.tcflc  cassiodoro  £),  ntO^ln. 

  "         ™  fuariim  ftrlniptm  ftcictx,  n  ciuf.  ™™ 

■pa  tmftrttwt  J,  tlijut  re  fuam  m.  P"""**-" 

im  itaque  quirtor,  vt  cassio- 
quafi  imperatoris  lingusr  vox  eiTet, 
proponcreii  iden.quoquequ._per' 
__.lituenda  erant,  in  (enatu  &  coiifillo- 

    Eandem  fpariam  M>jij.n»»  rpifldtrum  „,/,,, 

quoque  fubiifle,  qui  fltroerit,  eum  nil.il  pnter  rcm  ftniirc  firiJfafc 
arbittor.   Nam  ad  illius  officium  fpeflabat,  lcgationes  ciui-  171 
-aium,  confiiltaiioncs,  et  preces  tractarc,  qaorfijm  ciism,  vt 
iipra  ortenfum,  fanctionum  pragnwiicarum  cxpeditio  perti- 
1"  ncbat. 
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ncbst.  Vti  vero  ille  legatorum  defidcria  in  principis  confi- 
florio  recitabat  g),  ct  ex  fcntcnria  principis  accepium  rc- 
fponfum  dictabai:  iia  idem  cr  vniucrfitatum  preces  ibidcm 
procul  dubio  propofuit,  landlionc  'pragniaiica  poilea  ex  10- 
titis  coiififtorii  tklibcraiiouc  ct  confcnfu  diclata. 
Csuppriut-        5,  XVI.    Quamuis  vcro  THEODOsivs  in  tir.  lr£.  j. 

  ctiam  priuatu  nupr  ad  confilium  fanclius  refcrre  videaiur,  id 

^JJlL  lamen  rcfcripiis,  ad  priuatoram  dcfidcrium  emilTis,  haud  ad- 
c,/:l'.'j  ;r-  plicandum,  fcd  vcl  de  cS/tfu  intclligcndum,  quibus  antiquis 
Icgibns  aliqoid  tddendum  crir,  vcl  ad  miuimum  quoad  re- 
1'numintdi  f£r'Pra  Pr'ua,orum  Cdofla  prodiia  non  diuiuruum  vfum  habuif- 
Rintfuu.  *"e  vtdctur,  vi  ctiam  quoad  fmliuitt:  fv.ignuH:at  res  dubiiaiio- 
Runibiu  num  fcopulis  carere  haud  videstur.  Ad  hos  penitius  &  cura- 
p-jjmjf/n/  tius  cnodandos  aique  folucndos  quidam  dc  illarum  origine 
rjj  j  prrmmere  iuuabii,  Illarum  quidem  nomcnfub  /.iTjRmuw- 
hibucrixi  "fM'™  cxulafle,  iudicatu  minus  difKcile  cfi,  cum  dcfi- 

finpcr  impi-  cientibus  impcratoribus  horum  quoquc  cn/Kmrfwwet  rtfrriptm 
rtltirnl  deeffent,  &  orbis  KuuauuS  iitn  nTiiinum,  non  prinripum  rtfui- 
fuh  rry.  hhr-  ^  rCgi;rc[nr,  legtim  fercndarum  nimtrum  pote/iate  penes 
^^""'"'"vniucrfijm  populum  esiftentc.  Indc  eli,  quod  fmtliwum 
prugmititirum  nOIIKH  in  digcftornm  libris  haud  rcpcriatur. 
fub  Impcrm-  Reccntior  illarum  origo  fub  imperatoribus  quatrenda, 
itniiui  ituta-  QudhjuIs  vero  primi  Impcrarores  flatim  rcicripiis  Jr  iurra  quo- 
*wrul"'  cunque  confulti  rcfpondcrc  cccpcrinl;  fmitSimri  tamen  praf 
mulai  co  Icnfu  fub  hoc  Romani  impcrii  llatu  mox  inualuifie 
hprimir  fub  adfcrcre  non  aufim. '  In  ytroque  Codice  fubTHEODOSiO 
ilentisiano  h),  carum  prima  nienrio  occurrir  i), 
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neque  mes  quidem  opiniouc  mutio  altins  rcpctcpda:  cilc  vi- 
deptur.     SjuHiMi  iTjimjti.-j  vircabulum  raro,  vi  fiiprn  ob- 
feruatum  ell,  in  iiiri;ririkU,!iii,i  i-\aJi|i1-">,  ex  iingua  Qmn  ad 
Laiium  tranrdafluni,  quod  eo  poiiflimum  tempore  faclum  11  frrfmim 
tf&  COnictlor,  Jiio  imprrii  Rimmi  fedcs  llch/Jjimiicjirf.W  rfi  Irmr.  'rmfm, 
bM,  ct  curiz  fimul  llilus  gricitatcm  quodammodo  redolcrc  '  JmP"'' 
mpit.     Cuin  vero  /jr:.7r...:/i  rrj^m  .;.<;' .j  vns  ,-;.■;.;.';'/  lir;  ciu-  n-,,,,^^ 
origo  haud  incongruc  aut  tcmere  nd  illa  irmpora  rclcrcnda  pm  pUuiru. 
eiicvidcmr,  prxfcrtiin  cum  f.ib  ilnpcraKiribtis  Con(laniiiiQ-  nali  ■vsrabu- 

poliianis  TWs/j,  Filnairrtm,  .Mirrijxtr,  Zttnni,  rlmp/s,  lnfli-  a'g""'«rr- 
w>  aique  lujhaiMn  frcqneplior  eius  iu  icgibus  Romanis  mcn-  '"^„^r!m 
lio  iniiciatur.       Quaniopcre  vero  fub  hoium    imperflio-  «eu  mtmiti 
rum    impcrio  confijhrii ,    quod  fiib  primis   Romnnorum  ji>i  impirntr- 
principibus  c*  dcfitiito  tanliilum  m^jlirjtuum  etpatrum  nu-  "'™.c°"-. 
mcro  conltnbat,  ct  in  jraniliimis  caulTis  in  copfilium  ^hi-y^y'1'' 
bchantur  k),  autloriiss  cuilucrii,  hilloria  iiiius  icmporis  it-  fai  •juiiiu 
lis  fuperque  tcfidiur.    Quamuis  enim  H*D«nsvs  adhuc,  ttnfifirii  w- 
telk  spartiano  I)  cnullas  Romeet  io ptOrjJndis  audi- ™™*"*' 
uerii,  adhibitis  confilio  fuo  co;iliilihii-  ai;|uc  pntoribus  ct  ""' 
opliniis  magillraiibus,  ct  pofl  eius  lempofi,  vt  gi? Biitr,  di-  Hfprimir  t»t 
clnm,  impcraiorcs  confilii  fanclioris  non  ncglcitcrint  fuflrd-  lh.iru„,L 
gia ;  pcdciciitim  tamcn  impcraioruin  potcftas  adco  ipcrcuit,  "  V  ''"!'- 
VI,  qimd  pnitipi  yUi^Jn  nr,  lcgis  vignrcra  obiipcrct,  atque  '". 
qax  olim  conlilio  magilliMtnuin  ti.:ii[iii;.cb:iiiiur,  ipfi  prinri- 
pes  iam  (bli  reicripiis  cauillc  vidcaniur.   Cumque  fub  impe-  drdami. 
raioribus  Coiilijiiiiiio|>olii;iiii-  i:>:F!uiiii  \vj!;*jii:s  appcllatio  '* 
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friffuatitii  demum  iniislucrit,  iufte  dubitari  poITer,  annon  in  his  fcrcn- 
«rargrrri?  dis  principes  eadem,  qua  in  ccicris  conftituiionibus,  vfi  fue- 
piftrtim  tint  libertaie;  praferiim  cuni  in  tot  refcripiis  pragmaticis, 
iwn  «i,"/:-  cUici  IufkdnKB.  infertis,  confenfus  confiflorii  ejtpctiti  nec 
r"  '™'"/$f'  vo'a  nec  veftigium  rcperiri  poflit,  Praterca  plures  fmBiaam 
J  1  pflgiuffemm  formula:  euinccrc  videntur,  folius  principis  in 
'  illis  ferendis  fpcclainm  cffe  voluntatem.    Eiufmodi  formulz 

fiint:  qui  ftr  bat  frnffajHcim  frullkatm  acfru ptuit  «rtrnilar  a). 
P'*f umn,t  "^"  f  frtftniem  iaatan  frtffnnitim  fiailleurm, 
i  O)  fif"  «*'  fi««™t,  «  pT  frvt/nrf™  /*<™>  frtffiuaittm 
Ur,prout  pk-  dttbramrr.  p)  gurd  uniii  vifiaa  tf,  «  pcr  W  /*f  r*7n  prjgxai- 
ruit,  dttrt-  taa  dcclaritur  famam  q).  1  un  txaUratin,  p*  rahii  p IttntTiaa,  tn 
«»#■,        jr4tntif.tr*  fngmb,,  firm.  difitnr  tffrilui  fmul  ttfim  tnitttf*- 

tltt>  r).  Vt  laccam  in  l  fm.  C.  ii  diuerfi  rcfirifiir,  in  qua 
mttfarmuU  fvtlikaum  priffntai.-srum  namra  follicitedefcribiiur,  hoc,  quod 
li'.C.dt  §.IW„tl(.  udduximus  requifimro,  plane  fileniio  pratcriri.  Kec 
^&c.^/W"-'-.  <P*  inl.  i,.C.  dtpr^miifitcrurumfirlnia-umoc- 
rcntetro-  curit,  contrarium  probare  videtur,  qira  iu  Cndirt  lufinijocc, 
culo,  tiui  alio  plernmque  iignificam  adhibetur,  quo  idem  denoiat  ac 
ttmflium  tt  p-BjwBnr,  j(a  ¥|  imperarores  cum  in  refcriptis  ad  fupplican- 
™f™f*m  tium  preces  fefc  referunr,  loqni  foleant:  vi  f.Sum  cf  fufrr- 
flmfuipr,-™-         Verbaergoalkgaw  lcgis,  fiug,trnu  intdn,  idem  ic 
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Ti,  psfmuift  fcu  nfircnt:  trtcuh,  didlum  fucrit,  fignificare  vi.  rtUm  fir  ie 
deniur.    Quod  ipfuin  pratcrea  vel  inde  adhuc  clirius  et  ma-  prtpmcrt, 
nifeftius  appsret,  qood  IVSTIHIASVS  in  tii.  l.fi*.  hxc  ad-  /fji^j^ 
iirJnt:  iped  cx  ipfcrum  idiutaum  fmHmt  idan  mipafr*  mtmnriic  jfi 
Preculuudnerrctulii:  qoar  docent,  qnod  idem  antea  f«£i'ff', 
oancraulift  FfOcolom,  adferat  ivstiNIAn  vs.    Enimocro  impcramt 
hic  dubia  qoidem  euincunr,  cifares  liberius  cgifle  in  rcfcri.  '?J?£fj™' 
ptis  in  prmatomm  vfu,  concclfis,  ct  fuo  arbiirio  Vfplurinrum  ^fXctfaa 
in  his  vlbs  fuiflc,  haud  lamcn  indc  colligi  potcft,  eiiam  in 
f;i !?: <>■>'.-."  y,jgn;aiieitt  ciuffas  publicas  conccrueniibus,  ctplc.  bi/, 
rumque  legis  xiernz  atque  vniucrfalis  vim  habeniibus,  fin- 
clioris  confiiii  fuffragia  negteitilYe,  quK  adfiuc  in  iegibus  ge- 
ncrDtim  condcndis,   defiderarunt  THEODOsivs  et  VA-  Ttmdefium 
lentin.  in      C.dt  LL.  Addunt  ibidem  hanc  claufulam  i»i.fr*e. 
notabilem:    Stitac  igibir  ptartt  isnfiripti,  ntm  diter  in  pcftcrim  ""■'^, 
Itgim  a  nsfin  tlcmcntii^ranml/^il.i-;i,  ,;ii  f,,:„  ,  ,lJ!!j  f.-ri, :  l:i.-,it ,.!--  ;.„, 
pnuu.     Cuni  iraque  faBltma  prignal:*  ab  aliis  refcriptis  et  but  ptrpttta 
numnt  ei  tt  in  eo  dlilingucreritur,  quod  falutis  poblica:  csufia  otfiruin  w 
ct  caufla  mature  cogniia  eficnt  coudira,  ct  Itgii  pcrpttut  vigo-  ia,'!' 
rcm  habcrcnt:  non  dubium  eft,  quin  esdetn  forma  hicquo-  ijiuim  i\t.n 
qoe  vfiirpata  fucrir,  viut  in  cctciis  refcripiis,  nui  mngis  cx  fmSinm- 
tcnt  fimiu  cafarum  pcndcbant,  fc  ad  hnnc  formam  pnrcifc  i^J"ff"' 
adilringi  haud  pafli  fuerint.     Quocirca  quia  refcripra  cetcm 
fepe  ex  fingulari  fauore  ad  partiuin  preces  dabanmr,  impc- 
rator  macrinvs  cadem  prorfus  aboiere  ci  tollere  voluir, 
hunc  in  finem:  vt  iterr,  ntm  rrfiripA  igirctur,  vi  loqultur  .CA- 
titolinvs  §.  IV.  relaius,     Maiorem  omnino  auclorita- 
lii  3  M 
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tem  habucrunr  faBlati  pngmuf»,  quod  maturiori  confilio 
ct  adhibiiisproccrum  fuffrngiisincauffopublicacfcntconditx. 

Jiifferrntia  §•  XVII.  Sani!;o-iU!:-.  pi  jgm^ianiinnjniriaiquc  indole, 

ri.  jfrto*  qunail  eiusper  iii:;u;ii  vlrts  lieri  pnrnii,  euuluta,  ct  fub  cxujncn 
re[iriptii,rs-  vocaiai  ile  cjruiidcm  i-irtutr  arquc  tiziHhritaic  qua;dain  fuper- 
rlZSr1  ru,,r  dicendi,>  in  l"3  CVI)  nouum  difcrimen  i  ceteris  refcriptis, 
luHariwtii.  ad  iiiftantiam  priujiorum  proditis,  cmcrgh.    Cum  aurem  vti 

omncs  ptindpuio  coiv.tiitutioiic5,  iia  eiiam  pragmaticx  fanffio- 
fttirimiiTr-  ncs  omncm  auctorietJro  iu.im  i-nn-jrjo  j  vJtiiimte  priacipiiior- 
tm  rtfluw-  Daiuur,  t)  hxc  lola  alquc  vnica  norma  eft,  cx  qua  illanjm  vis 
rawii  :u/wi-  »tqcc  potcfias  (iimctieiida.  Priirvijiis  amem  volimtatcmaut  rx- 
f '■""•'"i  prtjjii  cius  fignificationc  aur  ex  ipjtitj  rei  iwfiivicolligercuportct. 
^lmjimx*'  V'dc"ri"in  cr£°  *na  oini1"'  quatcnui  cx  ipfa  lcgum  pr-jginari- 
"™  nWff.  CJ"lm  imlole  cl"ceat>  cllr™li  llVle  priflcepi  pcr  eas  iura  publi- 
txr,  ca  perpetua  coiidcrc  in  animo  habnerii.    Quandoquidem  fum- 

e/  toi  „)  ""^  impcrans  pcr  po-Mnarira  rc-fn-ipu  viijuLTlItarieiusin  tituJT-i 
,s„  irfci-im  pitHkii  dccilioncm  defidcranri,  refpondcu  illius  voluncas  ita 
iiiam  eptne-  prorfus  reltriria  ellc  viilrnjr,  vufijuoii  vhcrius,  uilam  quatcnus 
"•"•V  caulii  oH/giam,  qnod  prcccs  obtulit,  conccmit,  legis perpetsis 
'eTi^vTiifa'' obtjncant.  Namque  cum  omnis.lcgum  rigor  ex  caiuin 
ecueimsitt,  frvtanlgntitmc  pcndcat,  ca?quc  apud  illos  folum,  quibus  prirt- 
tegii  rimU-  ccps  illas  piomifrjaud.is  eiic  tcnlui;,  obligationcm  cr  parendi 
'""i  glorijm  pruduoui;  Jmi.i'i',i:,:t  pi;t_ciiitt::c.c  juicm  plerumque  ad 

illus  folum ,  ifti  JitfpHctirun: ,  niiiri  -jique  ilirijii  fotcreilt:  fequi- 
prttfmimfi  mtr v'  l'"lllll!l111"'"  11,11        1'eiperur  primario  obri- 

hitk  titnim.  nucrint,  eeicris  fubiliris,  i-.inlius  ejrum  promutgatio  haud  faria 
pronigBi-  rfi,  ad  ilias  cuflodiciidas  non  obligatis.  Hic  fentenda  cft  im- 
nr.  p,^. 
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vtqua;  prouinciis,  ciuitatibus,  tut  corporibus  concefla  fpecii- 

rim  fuerinr,  ad  gcnerslcm  obfcruantiim  minime  peninercnt. 

Deindi;  eoticm  mndo  patct;  fanciiuncs  prajnnaticjs  iis  tantum  Q)tJilktn- 

mgtaiit  opimlari,  quibus  cfTufa:  funt,      principe  iftius  tan-  •■■r^mij 

tiim  cttufla;,  de  qua  fuit  confulcarus,  raiioiicui  lubcntc,  eiusquc-  P""';'"  •  "/ 

voiuntatcad  ijTam  folummodo  reftricla.     Illarum  igitur  inttr-  f "/'■'„ 

prttatis  ira  rc«u]jritL'i-  t.iritiKlJ,  iil-  tn.nin]  iiiipcr.mci.)  mc  itcni  r:,m  mttr- 

ruin  indolc  cni  ]  lltgtxfrtti* 

prrfuminir,  nili  tmitruririii  cxprcilis  vcriiif  lit<riillL'.nicrit  mcii-  !'['"  '"''■'■'■ 

formce  oWigJtioncm,  csn^juu  hi;is  cemthitxis  jnfhir  itjcucrh  cllc  '{"/!■.■  "viai 
hjIiL-iutim.    t.LTiLT.iLi'.  i -it ■  r ■. r ; -  conuiruciui!::  \  im  fr,i:i»:,iik,if,m-  akintnt, 
Bio  non  raroobiincre  lu'flj.it,  tum  qutnl  t!c  atii/j  pabliet  cllcc 
conHituta,  quo;  falutcm  ptiblicam  conccrncrct:  tum  quodipfius 
appcllaiioni:;  ritiu  hnc  pnftiiijrc  crcdererur,  vt  quod  finffitae 
cfTctprotlituni,  i.l  -,«c:ii;r  k-s»Ls  jiicturitatcm  habercr.    Iil  ipfunl  IC'""-'""', 
etijm  nplurimumaliunde  facile  colligi  potern,  vcpot.,  fi  (I)in  ^f^' 
illa  perfpicuc  fucnt  c.uit'.:ni ,  :\  t] li:l-  in  illj  L-om|irdicnfi  lint,in  tj,7nr 
fimilibus  quoque  y)  ciuiTes  vitfut  cuftodirenrur.    Deindc,  (I()      ^  ], 
huc  in  primis  pcrtincc,  II  impcr.tiis  illam  L-re/r,  g, ■/;.■: yocj-  ^jl,  !-.,/,■?  ap- 
■-■  ■'- .  z)  aut  pro  leyc  communi  lil.im  uic  !i.i!x;id.iin  dcclara-fff"*, 
,  JiluitjTUcamiErmformuJiciyom^ 

u)  in  i.  i.  c.it  t,,a.  i)  i.  g.  c.  i.  i.c.*ftl;hi.  i)v,i.  &j/iv.xir. 

Tic.t.  ./■  J,,.,C  „,'„,„.    /  2.  „  I,  .  ;  im  i  1.  LIX. 

C  itUphu.    y}  Emmodi  claLifula    VI,  I.  ,.  C.  J.  tqil,,. 
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ttin  h.ibiicrnut  17  ci-j^nj/if^,  quod  maturiori  conftlio 
ct  adhibiiisproctruru  fuflTngiisincnuflapubliciicflcntcondita. 

DjMli  S  XVTL  SsndHonum  pngouticarum  natura  otquc  iodofc, 

17.  jftinir  quoail  dus  j!i-r  iniiuiti  virci  iicri  pntuii,  cuolma,  ei  lub  csa.ncti 
'-'.','"' ™"  i oc.im ;  ik-  caiiiiulctii  uin;/,'  utquc  utiJ:,nt,ttc  qundam  fuper- 

[mirdicenda,  in  qtia  (VI)  nouum  difcrimen  a  cetcris  rcfcriptis, 
lulhylrttit.       inlbmijm  priujiorum  proditis,  etnergit.    Cnm  autcm  vti 

omncs  priticinun  cooiiit  jttooc; ,  :t;  oc:r:m  pr.i^nstk.i:  fmctio- 
!Hmi„l--iJ.  nti  oinncin  auctoiitjtcm  fuam  [irinurio  :.-::!tiit: :ii.- /ij-,;Bo/,.,>lbr- 
iui  cx  inipc-  tianrur,  t;  li.cc  [ola  jique  vnica  norma  cft,  cx  qua  illaruin  vis 
rrii»"  J1L,,,c  jjoicCtii  diit-cticiuh.'  Principis  autcm  voluntstcmaut  cn- 
fJ"  /ntfj  eius  [igmncationc  aut  txipjitit  tti  M/rYrflcolligercoponet. 

1  ■■  ,'■ '  '  'J  Vitknduiii  crgo  aiitc  01111113,  ijtutcniii  cx  ipfa  icgum  pragmari- 
\''u ,'.';";" canim  indole  cluccat,  qi;osd  vfquc  princcps  pcrcai  iurapubli- 
/«r,  cr  perpetiia  coudere  in  animo  habueiit.    Quaiidoqiiidem  fum- 

vi  btdm  a)  n!''^  'in:1L'ril'-'  P"  pia^it::itic.t  rcfcript;!  iuincif  til,i,ciusin  CauJ/it 
,:■■•:  .;'■,  <:■■<:  ,' ::: -':f:,-  Jctiiioilctvi  d,  li  ;lc:.!Uti ,  reip-ndc;  :  iilill-  volt.iltiii  it.l 
.;:,-.::,[ ,?:,  ;',-  p:o:-!'u;  tciliic:;,  ei;c  v;iJc:ur:  i  tilt.ir.oii  v.vciius,  quamqiiatcmis 
"'"  '"""K,-  c.uiiIj  cj.Vcr.™,  quod  prcccs  obtuiit,  conccmit,  kgii  pttpttux 
'm  ^httlt'  '°bat  ol>tmcant..  Namquc  cum  omnis.lcgum  rigor  exearum 
'r,,::.„:,f:t',  p  '■fiul^tituu-  pc;ulc:r.  c.cque  a;iiu[  Jnliiin ,  quiblls  prin- 
f,fi,  ::;ji /'.:-  rt|M  ill.ls  pr.liiiulil.iiiil.ii  cllc  tcti!i:it,  iiMiji.uioilctn  ct  patenili 

glori.im  iii-,nkic.ii!N/n:c/;:ucr  p„s,,-:iittr,<-  iiutcin  jilcrumque  ad 

\\\asCa\m\>,  qtti  Jtipvhfmtir.t  ,tiuu\  jiquc fliri«i  folerent:  fequi- 


?:,■::,-:■„:  5 


r,  vt  apud  lios  foluinoioilo  \im  k^i-i  |icr;)i;tna'  primario  ohti- 


m  promulgatio  haud  faclj 
frtmutgin-    cft,  ad  Ulas  culiodiendas  non  obligatjs.    Ha:c  fcnrcntia  cfi  im- 
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peratontm  theodosii  ct  VAtHNTiiHAWi,  u)  ftatuentiuni, 

tim  fucnni,  ad  gcnerjlcm  obltrujniiam  miniinc  pcrrinerenr. 

peihdo  sodem  modo  pareii  rirrifiiones  pr^nufiois  Us  tantum  ffjidilktm- 

'wgutm  opirulari,  qutluis  elTufj!  fiittr,  \)  urioi-ipi;  iftius  an-  l»m  vtgau 

tlJl!)  t-;llllitl'..  (lu  qil.)  ftlit  cr.illllliHU'!.,  l.t!i..:tt:IV:  hjLinUe,  eimq.ic  F Jr 

i-olmioie  sd  illain  fclLmmodo  reitricij.     lliarum  igirur  inier-  4^ 
freiMit  irj  reriularitcr  iliciciidj,  nc  comra  impcrantis  mctncm  /,,.vr. 
evrcndjtur,  ncc  earum  oWipjrionc  aiii,  qujm  jd  qt:os  dtcrerr  prnui.  rr- 

rum  indolc  enniiir  rdtndj  rifintipi:;  v  olunrjs,  ea  1'cinuer  adclfc  Hcxtifrtgi 
prifumiiur,  nifi  cmlrai  iirm  cvprdli.  vcrbis  liytiifjL-.iucrit  mcu- 
rcm,  quod  lotiorem  smplioremquc  fuillc  voluerir  pnjrmjritn 
{nrmt  ohligationcm ,  e.imquc  lijis  cmmamh  infbr  aatuerircITc  ']",'>,- ■fXiZ 
hjltcndJin.    d  ciuT.il    ii!itiir  rinifiiruiiuiiis  iiin  p;:.\n:.:::cjf.m-  utiwnt, 
Hio  non  riro  obrinerc  lalebdc,  rum  quod  de  eanffu  piMc*  dTtt 
conftituta,  nra  ftlutem  pulviicjm  eonccmcrct:  tum  quodipmis 
appellatiotiis  ratio  hoc  poftularc  crcdcrctur,  n  qucid  fnnilhne 
cfietpioditum,  id  mcriir  lcgis  auctoritatcm  lubcrcl.    I.I  ipfiim  Wfrimim, 
etiam  vtplurimum  aliundc  facilc  colligi  poicrat,  vtpoic,  li  flj  in  '':  *'■  r"'"u'' 
LUa  pcrlpicuc  fucrit  courum,  vt  qua;  in  LDa  compreluinfi  fini,  in 
(imilibus  quoquc  y)  caulfis  vbiaaf  culrodirenrur.    Dcindc,  tfl)       A  (/ 
Ituc  in  primis  pcnittet,  fi  itnpeuiis  illam         grnn,ii-ni  voca-  ^iimilti  ip- 
uerir,  k)  atit  pro  leue  enmmuni  iliam  cilc  habtndam  declara-f*", 
uurit  rnjiiifcfle.    Hluflcis  cam  inrcm  formuia  eit  fimw  pragma- 

11)  in  /.  1-  e.V,  /,,,*.    ,}!.•).  c.    I.\.C.Jrl,sHm,  ILIttmSlt. 

"      E™Ji' diuJw.;  «V'"<r ' ""  t,z"'- 
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tics  IViTiNiANl  a)  deargcntiiriorunicmrac7ibus,bmustxno- 
ris:  fuppliciblis-jcrahancfacrainpragniaticamformaminquticunqae 
iudicio  cl  iimnvia  tninri  p  editccndt ,  illamquc  recifiendi  ac  indt 
fubfidium  conf.jucndi  juciduis  cjh :  vtpole qui  laniam  in  prsfenti 
propofiio  ei  in  prsdiflis  trafiatidis  vim  habeat,  quantam  in  aliss 
ncgosiis  gencrales  mjlrielcges  ibimenl.  Quiverbadoccnt,quam, 
virrutcm  tum  rabonc  fupplicisarjrentariorumcollcgii,  cumcete- 
(})  jt  i>  n.   rorum  fubdirorum  foniri  dcbucrit.  Tmddn  (III)  fanclioni  pis- 
rmdton  viili-  Emaricigenetdislcgis  aucloriaiemprmccpBCondliabar,  (i  iftam 
MtonMpo  ptotmtniumvtdiiaic  caifcriptam  cfle  adfcrcbat,  vel  candem  et- 
wrJufa"'  iam  vb'')ut  ediclis  fcu  programmatibus  promulgari  iubeiiar.  In 
i»rt;         fanSione  pragmaika  iystiniani  Jiax  in  prinripio  kguntur: 
qitedam  difptmendn  tjji  cenfuimus  sd  viilitatem  ornnium  psrtinen- 
tia,quipci-wcidentuIespBrtctbabitaremfcuHturi  quo  ipfo  funul 
gcnerajis  in  ocddentalibus  prouinciis  icgis  rabur  fanclioni  pra- 
gmatici  impofuit.    Eiufdcm  valoris  eft  formula  facri pragata- 
Hti  tiuerm  Augujii:  lllujlrir  et  magnifica  auBoritas  tua  bant 

prepefitis  omrnbus  habiiataribui  AJrkanarum  poitium  inmtefcat, 
yt  onmilur  pateat ,  qustimi  pro  vtilitate eorum  ptvuidcnttam  geri- 
(+)jftsl/e    mur.    Dcnique  fi  (IV)  fancrioncs  pragmaticxlegum  collccliord 
CiMlsgitm  inferebancur,  gcncraliiiKi  Liuoquc  vimiurium  accipiebant,  quod 
"I    '■       cxcmplo  carum,  qua:  Csdtci  lujhnianca  fucrunt  adiccne,  dariffc 
me  patet,  quas  vel  Jioc  nominc  conj/ituiitmum  vniucrfalium  10- 
burobtinere,  ipfe  ivstinianvs  in  conjtitmione  de  noiso  Co- 
dice  fatiendo  \i)  oilcndit 
SwS/swr  S-  XVHI.  Pragmatica  autcm  refcripta,  fiue  rationc  colk- 

■  Ymmjfa    P1  topeti^tiii  tmnjni  legm  cenjlmtcm  et furtictt/arita  fiicjanr, 

W/.loeoreftmir.  b)  tji. 


innes  impqniionim  lcatc^.  fiMBamlittiiaj  ... 
polfint 


   ■n.-colltTxionim,  er  qusnnnciinuiie 

&  -  M  *gmw«ft  i*o**  circ  eommodun,  publfcun,  « 

derefoWc,1,.lmperJrorts  tooc fc  djl,rilll,n  fitfa„^_ 


■''^'^^■"«i^.v^,,v>,,.7/,,..,I,-i,,..,,/(.,^,,,> 

tuimjiimtta,  wrrf,,  ik  «cliq.v^ji  Djwtniifv,  /f™; 

H«c  MB^mgMWa  m  fc*«te  ;vft,„;  dfchur  ej.  I 
Quim  faneln  ,MnXj  ym,,™,,^.  i,n,,i„:  t,r  ^,,  m|  ilTnrl„„aBj.  fos , 
fomia  pngmnocj  cfle  dcbenr,  omnium  «eMmflm  rvs-ri-  ■■ 
nVivnvs  mhicfarmu.acocct  f).  .£i  celwma  r,la,,  mai„nr 
f-cMaAm  hntcmetfum,  n      jvr  ,„„„„  m,mv7il,t  ,\„  ,„ 

/,„:,  ;■«,„„.,,  ,,,,„,  ,„„!„,„,,  „  ...Ul.  ,al,JMj!ilr„  a.Hjlimtoru»,  ' 
m  "'     '  "  '/'"""'"' !  »■ ««  ,*i ■«*/l,jh«w,  fl^Ww-i  ■ 

MiMtuKi  i^.  inttHgut  *i»ULnii  jpuajyrtjii       - . 
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,»!■.■■:.■.('  ■:-■.,•..:,  ,■  ■        ;;'.'■.''.':  ..;:,  ::■:•■  .'.:.'::  :::-.:..' 

buiusfciicis  ntis,  vi  cain  p  •mj^.ih  .mdariinie  ipfe  caujfa  vrrtis 

mnfnim,  ah  -el!ti pcrjumi,  nc^uc  jinndmaii,  uc.jac  wdidtli,  *e- 

ipfum  imfrrinui c<.niurai~iis ,  ati  wagiium  njpicimics  Dcum,  n 
jemprr  jecpimruiu  i/iaiiinu*  viylimcr  buie  rei  fnmdrar.  ivsti- 
,  nian  vs  iil  Ivst  i].:;li.l.i  pu>  ilmclstnii-!  fuJ-  obfcruaiuia,  irrmi- 

rati  commniH priir.n  p,,mi;ii:;iLirii  Conlbiirjnopolicinipa- 
niirehTaiidtiriiiK-mitni-Tiioili  iubnt,  dehide  coniuratioilequa- 
rlim  raccelli*: Li  :-j_.  ;!,]  i!:i,  .■  o  1 , : ,:  ru  iiiti  ain  Gbiitjarc  cupiti  ran- 
dcm  iummi  niiinitii:  pmunloti-.iiiii  ]i:o  ciuii  titrai  conlcmatio- 
ilefupplcx  adit;  qtiibus  omiiibus  eiuxillimam  prodit  Yolurita- 
tfsn,  vt  legisfuipragmsiica;  tonctiras  inuioiica  fir  atqrre  pertn- 
SnliaJi  ft&.         Qiod  reliquum  cft,  fanciiones  pr>igiiMric*™nnunqHarn 
frWt  pin,-fanBicne poaiili  muniri  rolcbarn,  mujcia  rrriui  in  earum  violaro- 
b\ainniia.    fes  confrituta;  id  quod  vcl  ex  hae  formuSa.  g)  perfpicue.  irirci- 
lifjitur:    Qur  igitur  ttibis  fincurriou ,  rl  pct banc  iacjaji. 
FiACIIATicAM  dreiaraniur  irgem,  ta  iitmghria  rua,  jtam 
maiamqur  fretirea  reifuttiac  tajlr*  magifirarus  eujltdirr  is  pcr- 

prxi  etm  in  "~*x/grriiiumur ,  ^el  tr«nfgrcii  parhinrur.  Ejcinde  ver»  &- 
,«m,  tjj-glt-  mut  liqucr,  eiridem  in  iulfionum  imperialium  tcmeratona  con- 
ttrn ;  nmin  ftkntarri  pcenim,  magilrraaii  immmcrc,  cuius  indulgenijiiijcili- 
mtgifiraivm,  ^  jijnclmnii  fraginaticic  continf>erct,  quo  illa  ct  liac  ra 
tcr/rlrtiiH  oaWfuaheaSitA  ir«iuc inuiolata  fenjaierur. 


Olgrluad  by  Coojl 


r\ur  itfmfficmm  fragnmkarm  inJoIi  ct  auSoriimc  ex  ie- 
V*  Sii"=  Romjnis  ptcftimtc  cafilc  addufla  funt,  atque  e* 
,lqj::!hl"ld""'  «  n-F:!*;^^*»^»». 
h.jj  m,..//  Lt  ,c/„  lmnrieriiTelic  cojrnofccndis  arquc  enplian- 
du.  Cumveraeammnonnaiiiofttti  Win^js^fc^S 
nuidem  olim  ipud  Romanos,/^&«(«  nccurrat,  non,  adeo  fre- 
ijuentcrvim  1:1  momimcntis  mclti  eoi  can:m  mcmio  iu:,  ;urc 
eodem  feinptr  ilgnificatu  accipiantur;  pjut:i-;  &■  in,-..,-,  cr;.1m 
mAltitqaegaSiiriiart  Jiici-ciKiumcJt.  i:v  h;i:,;  ;i;v„]h- 
tio  ad  Frimios  ct  Gmmmes  Tr.-.nliir,  vndc  i;im  in  ■■„„,  /",',-,,■,<!- 
rW  ttipititlitribtu  rcpcri-jr,  [iccr  vfus  c.iriim  fucrir  pardor. 
Vnicafereeakimrfl;:;-:^.  &Mmii  in  •  ./„„•  XX£  Cajvli  M. 
iih.  II.  K)  vbi  ira  caucuir:  /->.-■;,-,:<:,■  ' 


,/0.  //.  ii,  >lii  ia  csuc::i:-:  ,.■■,-.■  .,„,        ,„,„,,.:.,;.„,  J.y.y.  <■,„.„,; 

Janaotesprsfittrtr,  eficiiptirt .  ,-</„,;;,/„.,,,..„ 

KC^pnvMMicnm:  ..     ■  ..     ■         .  *-■«',- 

c  °  *  racoj™  qucR^r^f^ 
niahis  /™<Sli  pragnmmn-  fenfu  vcnicbat,  hoc  toco  adnibolitr' 

cx  AWtf//]f)hax;defumferm^  ^  w 

,                   .iit\  "'/    ..  ";'  ■.Tcfer-S.ra.A- 

■A&ttssatsse  ■ 


AmJfAm-reftrri  iiiflcrit  cjijlvs  M.,  vndepollca  eadem  in  dcaetalts 
r ilitin fn/rr-  etjam a  havhvndo  trjnshafuut !}..  Ohferuautlunl  vero,  iu 
f""!v     Vli  'Vc"' '"'  '"'  '^™  a<:"nJin  [tenuralcmhoiiis  ccdfliafticisdatam 

'.  ■  ""'|  ,  r'  fcifc  r!c  ih  ti"rt  jlicni-vlij  =-:r  rii^rrhcmTi? ,  mn  ad  hxc  vfque 
:  .-.'c/mJIi.-u-  'cinpiirn  1 1  i C ■  -.r.i  epiicciprjruin  dilpolitiane  fuerant.  Permit- 
,.'.ni  jftin.i-  tit  cmcn  hiiptr-ior  cam  cdlutc  nlien.irioiicm,  qui,  tum  cotn- 

 ■    mc.df.'  cccL-lL.Li-^ntt  Jit,  tum  En  rcipublicr  iiLCdlitJtcm  cl  vlusijc- 

liu  -■■?.:  ":■  "'^"  «1»  f«it,|id  nv.oSpfegmiilicaJanSiiint,  prccibus  iinpc- 
Jr, ■".'.', i .jrnV ;  n.uiii.i.  i!. '!■  ■  .itduin,  corrnljorJndilmqiic  crtt,  vt fi>u:tuaci* 

|  i  t   1  po  et  cjpinrlo 

intetpuiiciidiuii.     Klcrito  veto  ii  stlmanvs  pritgmaiiaim 
j  . ■/,':■.; ::...:  ii ■  ij.c njndum  efte  iudicjuit,  q.joii  qifcmct  ••liiHng!- 
iim/flWc  1111.1l  iarein,  ne  alicnatenmt,  primus  bonts  dedcrit, 
ideoqtie  a-.juilTiinuin  coiiuenicnstpje  vjfum  fucrit,  p;;yi;,::iis 
■i  nit-tite,  dc  'prmtUBiioBr  rjonindera  dcccmcre, 
mr  f>rr.,™-  Ct  iu  ffgnit  p-Mi-iiUum  Ijvare.  Poftqujm  vero  pomificum  in- 
J"       ^     '  JiULi;  lui    luprcma  impcrjtctum  «quc  principum  attrita  fiint, 
(  .irrjtindcmccllit,  vi  jiicluit  rmc  fua  alienjtio- 

-fi ,;iu",.'(v,-  ncs  ciinconi-.iifiiciipirah  pcrmittctc  pollcui.  Qua:  cum  ici 
^Wirtfjmr;  lint,  mirJnduii  onuurtocfl,  i.nivsDva  Ji.jlic.  tcMum,  a:uo 
(  '.:  ■■..!  ■  ■  jcm  .irliuic  i  iiiii;  rorijnnsm ,  fml  j  dccreralium 
Mnu)»  /jf.  tcccnLior,|.-.i  ■  ;■■  mdu^i.tccctlcni,:,,-,  fL..v  compihwrtiinfcnuiTe, 
r,i,ftt„tia     'I  ,'  ■■■  '' ■'/■'./  "/■■'.  fc.l/j,  .[:.■.„■/.■,-.■;,,.  /  i. ■■,■„, w  pmicipis,  vt 

i„, :.::_,;  r::r  ii:  nctlllllt.lL  in  i  I  „ ; J  ■  IJJLl .1 1 1  llCqUCJI,  ilclllicrat.  '  -    ■     -      .  ■ 

Air.rjfr.rr-  g.  IL  RtgtaquOque  ftmoi ,  ■„  Litquc-  Gnnmtnm  non 
h«i.fl*xi,  n«J™*j™»'*,  quit™  hona,  cccicli,:  j  Lu.iiorihus  conctiTa, 
pfiumrcn-  =onnrniLiiiint,  ^itohibJpixiitlitiiiiiiMrcaiTiHitJtiurdQmpr- 

jtitUitnHn,      '  ''     '  ':"-..  :'.:.. 


nr  (.mcrroNvu  pbaomat,  nmotx  cap.  n.  lijfr 

W,  eile  vnlucwnr,  /™fWlW gfl  nott  ffneVmione  voconmt;  tutfi  J,  j-„ 
qund  „d  .nibnti.n  epifcoporum  er  priMm  £  impeo™ 

IIIULtrathocdipIom.     „j  ^ 
i  r  .-         ,  '  I  'IL  llr- l""'i-  sniut  iiiii^Liuiiaiescc-  »4tm.t, 

■njW»,  vrJuqnm,,-,  .»!il,„,„r  t,,:!|,,     lh  ;__„„£.,, 
"'lii))f«.?//.iicoIi«M,;,.:.l|i..:|,i1  tcrbis     u"  *'    '  ' 

'  '. ■  '."'  ''  ""^  ;'1'™  a-gmiu.lt  mJM-viiB- 

^  orplorru,  quo  pnrpofiio «  mnpesjmoni  liobien/is  cce- 
I,c  :!,"1C>  nt;fc<-"'- «iii.  ciiiifimmuji  boiu  atiiiic  ium  ad  pe- 
orroiicm  d.kfli(T«w  «niufiK,  vt  indiam  vcita  htc,  n)-  fa„ 
•i-,  ,;r,  tmi,J:,,ti,ii„:,r  .■■;  Jm.ir  pr.r/ii/,--  ..-,,;,,i,,,,/,„,J,  „0//rj/ ailiu- 

<■«.  In  fine  ./„,;.■/,  ,.„™,-  lunc  addit:  f  ./,,/,■  ,_,>„,  „,„.,  co|J. 
*1R-'-JS 1  W*"8  PSAtmncv,  fl|ff  l M|j l'i ,  I  >i  |  ■  A  ~h 1 1  j  ii _ 
anptfuram  «r, ,,,,-„,  /,■,,,  ,,,,,>„„,,,„  „fj   ^  ^ 

'1-""'":ts  imperaior  ampliort  er  plcniorf 
pnuilujio  oj  prorpescratliuiemorarleriojin 

jj  ■  -■■■■  :■■  nodmryi  1 
m)  *Pv.iv«„tLl„a  .  ...  xajm _■  .  ;  _ 


U,  .u>  vakd.  Lln;.t,-Trr.  m. 

W.iac.-HOSIKAE  «VCTOJtlTArii 

.'  **»<iM.\:ricvM  liiimj/i,:: um  tmm  tempvre  ivjwhb  chtmtat,*i 
Mgcnr^t-feJ/erh  mJtrirc-t^HiK.MhiJln,  rtipehlicz  lt,ke 
tmtfenew,  »mre  m/i ro  fitktr  ctm/mtwuhnos ,  «  dtbuUttmft*, 

i-  jifUUri  pr.a.fii:iti,.  ikt  Kdiiitnoriiiii  Iuitc  fonnulam  tlejlt, 
qui  es,  qus  in  pubiicis  fMnm  ct  iitttinhiiiem  an3tiriuitcm 
obiinere   debcbint,  fragmaticti  fin.ft.-ie  rimubant.  Pra- 


ptrjjonm,iii       ftiluni  in 


fubliacfomiula:  persoi  t.rae  avctobitai 
cvh.  Snti&itmis  pragmmicx  mcntionom  fpciitim  fbcit  conr 
Hnuvs  Il.anno  cp  c  xxxym.  inpriuilcgio.ardiiqiifaipD  Ei&rm 
dato  q)  iri  hac  forinula:  mn  <^r  vsltmui,  quod psetmi,  inntna 
—.-titi  Balduim  ven/rebili  Btfmhirtimarcbitpificipatuiiaiit  ftt- 
K  p  e  n  p  £  r  v  v  11  *  rtguSi  forgititM*  Jmmimut,  mqai 


bona  rniD£ucvsi  iraperjtor  anno  ctj  olkjcviil  fubhac  for- 

vvLSft.STADiUTATJ  «> ptnaonti t  dtctrmmustimruaiBabma 
or.v.  carolvs  Nt>anno  rjpccv-abbati  monaftcrii,  jn  fubur- 
bio  Vcranaili,  fnrviri»  (qmltp*  concdlit  fub  hic  (anclioTut 
fomub:.  a.  i/»j:^(nw  ri™(r(rw  atiipud  cania  tmau  mftre 
snKCTlONis  PE*sK»ncm  mutbinarivelperagtrtpraftm- 
fijj[,fiimfi  XXX,  t^art^jmnntfriiiatii  ncfire pavanj  ptrfil*- 

p)  Apud  evwbiiku.  I.f.m.  q)'  ApoiivwDEK  (■»>./.  701^ 
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tttrnnt.  Nouo  pljne  mBtefimStMl  /■.■■.■™ ■,;/;Vj™  praccprum  frmliiiiion 
fuum  appelhr  impcntor,  quod  veteres  pradicarum  pragmatici  pragrnaijci 
quidcm  fimpliciter  luis  tcicriptii  rribuerejfoeacriiiii  quumits  /  '  '  !  ■■-''  «■' 
rtjcripttan  iiib  ea  oppcUatione  intcllcYcrini,  nuuquam  iamaVZl|  ZjaL 
pragttiaiicBmmjrite  Jim&itnii  aiu  rifcripaiaBniK.  refcripio 

§.  HL  In  cjpirularibus  quidcro  aliisquc  diplomaiibus  re-  ftmimfn 
gtwi  Fr,mar:t:i:  vocij  huius  vlus  ririor  occumc;  rci  ipji  ramcn  fjrfswmartir 
haud  dtfuillc  viiiciur.  Non  ncglig((jjtj  dl  Iioc  loco,  elcgjns  tfia  prccc- 
■  alvzii  r)  obfcruiiio,  adTercnris,  o:uo  api^  f"^"^ 

giimlicmo  furniiicjllt,  li  Imiu.i  iuJoLin  oLLiilijrcrn,  juiloritatcrn,  ££'i'nlJl11 

ci  finciitatcm  iniucmur.     In  cuius  rci  tcllimoniuin  quitrmis 

pricL-ptum  i)  aesvlpiii  impc^ioiis  P.iuuijnli  ccdcfia:  con- 

tclliiiu  pnjfia-ji;  ad  cindcm  cuncn  obferujiioiiein  corruboran- 

duu  iv.i  inoiuLuiij  Jiploiiij']  [piciL^ii  loco  jdJuic  addcrc  liccai. 

IVDQ  VICV^  CoimjriJtnii  r;inor-,jr[L;  i(ipji-;:j  J-.-r;.-i;/;ius,  duis  ijpttjr* 

plnrcfu:  mu.JS.pcr  omnia  tcgiji  ipfius  ilumiiia  djrigcndi,  largi- 

ius  clt,  u,uod  pricccptum  fimiil  rtgf&i  jimcln  vocauir  hac  for-  "V™1*' 

fetu  fieri.  itijjtmm.  f  | aeceptvm,  per  auej,  iHP[jii^j,i  av- 
ctohi  i  atj  iuieinm,  vt  imUtti  •wfiinrmii  prtejcaiiaiB  Jiae  fur    ., , 
turctrunt  in  hitc  jttriALt  sisctioni  audeat,  iilii  in  atique 
pane  cttiuradiceie.     Eoilun  furc  priuilegio  idein  monalUriuin  » 

ctpiocdiioj  more  apud RomaQOS  vjjuhj,  quo imperaiores pri- 
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uilegia,  crafflm  publiam  conccmenrii,  per  /ornw  f i ngmatt- 
rar  collepis  iniiulpcn:  folebjm.  In  hinicciuocjue  cenrcim  cefe- 
l  endum  lvijovici  ,1'ii  prsttpitini ,  il  (]uo  ad  preoes  prxuilii 
Vicmicntiscccleiiichuius  priuilrgis  confirinai:.  Cuin  iuc  vocc 
.fubiildceinmcoiuuiictaTcpenuntur  viiahula  adiidalii,  tifi- 

v  rr ,  ,     ijni  L-  curiL.-iilinrn:. ,  prr  /'i .ruyii. ''-  ni-.I.J"." ,  ,"!t:fi:mr,'.  VlilIc 

vmtfiimttm  in  Fiancnruin  rcjiim  confiiruTionibui  pr.cccprum  vocanir:  tw 
nttpta  !«-  „DJjy,r  iammiitiitif  prst, ;::;:":  y.  <\t  iM.fi-.r  ,i:ii!t,ritati't  /rxr>- 
"',tj'""";  /■  h-:  p-,:t,-pit:::i  .■i::Iii:J:\ci::U  t-Mlrx:  3j  ini/fV.e  r-m.v/M- 

Tjib  luditlitl'r.ctcj.l:iiii:b)k.i\-  pr,cicl!cr.::.ci::^ 

prttctftiun  alritttthnu  mjlrt:  d)  /wr  ciljaaiinit  tioflrt  prxci- 
ftein:  C:  prtcccptarn  Ixr  r,Ji:i:::i,::::t  /,■::  !,j!.:ur,ilitjnit:  {)  knc 
.„, ■.'■■.!■  .i::J .:;:.::ii  .::.>:,!  !,::;  :::,.>:::  yi;::;-;::;:ii: :  ,£  fcr,nit$:t. 
J/rjK)prettpiutii:  et  qurfunc  eius  generis  ilia.  Kiulrnodi  prar- 
ceptdrum  rion  minorcm,  quimjim/lisniimpragnijtiiiiii.iirjyvti 
Koiiuinus  :"::i....  i  .i!.'i..::-"n  ituuc  limcliu  1,11:1,  d;irilTime  pi- 
ta  e\  Ibrmuli,  ii-.iiLvh  i  ■,  nuvici  iinpcriioris  i)  pra-cepiu, 
quo  morrjfleiriiiiri  S.  Msir.  :nl  invcc.;  ti-.iiilrrin  cu.-iiribii  iKn-ris 
ia  fnigilhrem  lurel.im  iiil'.  ipit.  v^nj^vic  ImmuiiiKitunl-priuile- " 
?rtcitHTmt  gu**son,at'  qun  lic  fefe  habd  Vr'c[pic;.ici  ngaaaSiiritiniiiti 
tldJmftn-  atqtie.lftfoTlifilii' ■>  "  HliUlii  inj.-x  iiw  iliiJcratOr,  nSf  riV,  riim 
\fr/r  tpifiopti',  "«'i  ct"ir  t  ■■'ui  .ii.liciai -iti pvicput,  haCrxtttUnritrnofiri! 


;.■■•/■;,, 


j.Jfl,..lrflr...Wr/,..i.«.  ■  /.     ..  lxixr.f.  ,<7).  f>  APrf 
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prtttptnm  W»  vittlai  c,  fid  k,tc  :;fa  .wo.toiiitaie,  /i-ju 

fta  vi/atrtt  acJa  cfi  firma  rt  jfaiiiia ,  aa  a  boc  vijlnan  jinat»    -        ■■  . 

1'acj'i'M  (tmbtiv  imiicianaa  ,iia  vi.tclit.-:,  v!  futt  hac  rolane  itt* 

cwtfii-iinutinrixwln.iii.c  i->lc  Icitcrr,  rtinafni  ihccaS.  Manriha- 

hcatar ,  tt  ahsrt  *  prtai&i  sUate  £*VHenii  m  Jigatemf  tam-  ' 

bio  arrfwtnir.    Si  qaii  aalem  infaaai  tl  Dto  uwrariaj jW^  MmoxtMt. 

pr.rfnaift,  ii ,  a  limmii,,,,  Ja,ic/s  ctiltjix  cximlftu,  n  ei>  waiiiiu  "™f  P™' 
tfijcapu  latiiu  Galim  ro.wwtf..» ,  a  cwn  fiitiium  fit  figrt- 
gams,  et  cmn  fSitipixt  n  l'il,,t;,  li:,/,i  .pw.jitc  irn.iittirc  iltnitim 
pxsai  ticrntu  fufimiai ,  iili/tit  citm  principt  dtmtiiiittriuii  fidtm 
Cidinmalcni ,  cmii  n  Ctitj-,;?  ctin  iirttittu  r\t,nl ,  jtlt [nraiimi  autr- 
nitu    Vti  M.Biia.fere  cancclUrkeolTiaildtrkis  oUmfiiecnitilc- 
ntindsta:  iu  iiou  mir.ini.itrm  ,  ..■iiiiiiinili  smcci  fiinmil.n,  ijiir,- 
rumiolum!ecfo.harroremanimo  incutit,  cx  dericorutn  inges-    ■-■  - 
nio  proliuxille.   IiBerim  eiiindc  titicuiv  iii  sViar.  praccpi.i  im- 
PLif.iii.i  ii.i  I.LCuij  r-LLEttc ,  vr  coruin  ■viojJ".QFirjua,.  liuc  turpi/ccpi 
tiac  ttmitei\Saer\t«,  ■Knraiirijnj  po:ru  fiicrii.frcipia.    Taiidcm  »  ,gj  „. 
eiiilod  niiltiiCJTionendilm.  fuptrcd,  preccfti  vocjiiiilum  Irrpilli-  m«j  ot  UUt- 
jnc  liuori  iipuii-amcm  "  fefrfjfr 

nrirj-i-c,i.V(eietnpKei-jroLoriM^  jSSSiy 
Jmdiift:  lltficiirjiquo  iYjjclman)  ardiiepifeopo  VicnntnJl  Jiho-  'TiLIiom' 
ruin  de  bnnii  ic  laculiaiibus  fuii  llitueiidi  ac  djfpnnnidi  orbi- 
(rin:ti  inimi ■>■;■;;  i]uar  contlimtb  tamcn  rc  iplj  inljjccta  cinrum 

pneEeteam,  rapiiu/aria  iph  {abinA:  [fKcrpa  dici^  qiiamuii  eJl  aJ 
ipfiuicaullc-ioniiilfritioiic-iiiiudicatu  non  lir  dillicjje, icuirrjjn  faj. 
coiifliiuiioniiin  ipcciei  ouodiibet  lit  ancctifendum. 

Lll    .  $.  IV. 

1)  Ap^  r i "ptivh  i- 1,  t.  lyi-  f .  H4: ■  3.U 


45»    ■mcrano  m.  ad  fanw  m,  vnr,  iR 

Fr*:rp*"""  S-  IV.  Esrtiis  ciilliiierc  li«r,  I.)  in  eo  quiilem  tus  pn- 
fjiitli  mil  „i  ■rin.ultin  !i-,-|.|;rr  ail  lnri--  Humini  i'»;dll,  (|urrt.  prccC!  ftippli- 
|t^w.!;«:i  Ciijj.jn,,!  p,,i'['n|.|,;ijiiii;,  ;n!  t]imni:n  iuii  ini.iin  ir.ti  r  poficElunri 
)( .  ^  p!u].jin|,r|1  !,,-,,/,.,„„,;„.,,■:.,-„  priuileaionnn,  iiirium  «bo- 
ivi  wf*  iKJruniodquiiiro  cimi  hncprsilic-iiitm  au^nfiiat  attributum  fuifle, 
mnfkffr  VT  co  maiorem.  auclorititeirt ,  'anperialrm  icilicet  ct  rindcm. 
"•«;  quam  olim  fmiflicnn  fnrgnntiice  imprriaks  hibucrnnt,  lucra- 

"•  rentur,  et  irttiriintn  robnr  nr  in  kiincnrem  vigntem  habcrcnt. 

mwXrt  Vl^p'™l«ntn^^1™ra8«Ian'  miOEBiCYsl.  indiplo- 
undefiroitlch  et  ab- 


vt-cvntTMduT,  qmtn  wftro  fnmt  akJirntw , 

fMiiirt-    tjw  quidcm  caufiu ,  ihicum  ccclcfarntn  publictim  0  

ftltttUr,     bus,  hoc  TOicolum  taimhn  ct  mcrai  rotoris  addirem,  tiun- 
euinqnMiaine/ietiamcompafrrionibiis,  fuperlidbut  tnerepri- 
„  ,1, <,  .  uaCb  iiMtis ,  idem  additum  fuitlc,  vcl  modo  prediclum  diplatttt 
W,  ftnSit-  loiiuitur,  rarion  licnexanplo.    IV.)  Ckafuhs  pimirki  graitia- 
m  fsrnH     rti  Luis  fnpctaddiras  fuirle,  nonnunquim  gfiam  imp  fm  jmi^, 

fiuniBtm-    y,  eo  nnicnetrrtncutQEnt  ■■'   ifftiinirjhfra»!  jitfitlgiiaiill 

JSJj,  ..  riokrc^iniiliiirJcit,  «quod/Brffiaii^pmpriiimiil  tnpra- 
dicloLdiplonme  hsec  fiiirtiorii.worinulB  oecuniir  firantnut,  tu 
iwampit  ipfitm  (fcriptiirn)  itifrragttt  ottr^trmtrttt 
hrasiimipnfi^aaitmtaimfarui.  'In-alio  eiuiuem  impoito- 
•M^etotrfite  aVflra.-CWcitttiL  .n)  qno  epifcoa^  HHbipiAntf, 
"'"         imdnci, -a^a^i^M^t.'a-^mtm-ti^tM^fiaat£-i». 

mi..|.n iliBLti  E  j~J  -.•xiimw-:  ''  ~>i  ::„-.-ut,'\fri. 
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JHiiam  pa  ututu  cpifiepjtam el  Jncmton  Wm-crbognfimconfa- 
ont,  iunc  priemiiiii  fbnnubni,  in  findiiunitmi  pngraaicis  vC- 
Lftam;  fiuinrnrrj  miprriafi  imSorkmr,  ti  legi  PcitrE  tyo  va- 
11  r  i  n.i  .lcianeiiirj.  Tindcm  hanc  rjiminrisponderis  cbufii- 
Lan  (ubHeajti  11/ ^jur  iir  Bont i  (iic« jticj  iah- 
snonrfipMi  drdanwi  eaniwr  omki  Aivb  .sTaBiLis.eL 
HHM  co»STirvrio,  « Brmotilb^mtiuamteapiirr a  ii^rh- 
gtre  ei  cnffm-  pccfunici.    Qjiicimque  oou  wm  mn 

fr.rjmiifjl,::,  <•,;<..; »!.,„.!, :t:,  mi,  fixaifimz  m,imaJnrr- 
Jx/H,ifieB*t*>ifiimtt ,  ci  aiiile  lih  <u  aiiri  furtjjimi  rnmpenai  ca- 
mersxtijlr*,  el  a/iera.:,  mcJictitem  ll:»r^el<i,rgeitfi  cjtiftapo  etc^ 
cl<jt.r.    IXniirue  V)  nt>ji  iiiuliutum  ftiit,  tiiin  [iri-ceptipubli-  f-  , 
i  j  <:li.i,tki  fir.Jioiic,  vuc.ii.',  vt  in  (liplomir.c  FEiniitici  lLii'* /oifl 
flmre  co  i.u  xxxnl  quo  rnijiilttos  ciuium  sbf<]ue  epifcoporum  a*i 
confeiifu  tieri  veiatfubhacformiiLi:  bac  mfita  .fnicxAi.ii  sajj- 
ctiojce  dimpnmmit ,  :'o}  qui  «iam  comincfllr  ii-diplomine 
riulHein  imperacoris  tie  it&a  in  cc  xxxu.'  liirolisaigumcnu.  p) 
In  riWEna  I.  diplomin!  it  amia  cn ui.  qj  cxprdTius  u*i- 
citur:  £i  il  bsc  «sjira  tnifrijJu  jtt.iciitJmm.  *«>  itabili»  «- 
ihcosvvlsa  permmteai  m.  '  cahoi.vs  IV.  in  diplomale  ffi1 
urm.isrj  cccl.vi.  qiio  a VDBtMto.-Sasonia? dud>  dijriiiUicni  „J 
eiccliir3li.ni,  diicjnii  Sa«juiciime)uni,  cum  oliis  iuriiius  con-  Iht 
firom,  r)  illud  ipliini  ippcUit  deckiatioricm,   /kcrniwn  <t 
srtNCTHirJfiMi  id  quadt-bnui  aiiis  liraililuis  fomruiif.ciprimi- 

uit  pciuiiceii  ccciiotiii  Ricliiarfptrgeiilis  hacformuli:  j/  axtem 

.r-.jwl.lL      -  1.11*.  ■;.  .  Mmt- 
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tl»SJTITi(:TIIl,.il*™'ir.'.-i  .'.'  iv/ifi/irirvFffi  f::imar  rcgali  rxftn 
ultriilii  /S^iffli.  0  fiigflfo cnim  cmfiiriam  idem  defijmat,  crood /rijflta 
aijlirmict    jrapnaiica: , .-.  vt  ck  cmnpaniarrae  loeorum  alfatorum  liquet. 

Quid?quod  eatm  pmgmatica  thaata  ci  mrifirmario  difli  fiic- 
rii,  lefte  fnraiiiLi  mdiplomne  dramu  cn  cra.  firo.  //.  tullttr. 
txlpragmsti-  dfittip.  i.ffl- aihto  i  ii  fmiHmart  baiur  mjlrt  prmntllgau  ottffo- 

"^™""-  tnrrtrmr  noknr,  nfiiiirir;  cmruni  librm  mri psrifitmi 'pnftrna 
fi  tomfiifiriirmiirapKiiirir:  SrmiSairfifix  iioJIh  et  ttmittiamfrie- 
di3octnKih<"i<!i«-  rrJerihn.  fjnucm  formiilam-  adducir re- 
uerlprxful  Goimicciuis,  r)  quimqujm  mirandum  fir,  quod 
hanc  formubin ,  ijkc  nmtn  uon  mfreqoem  eil  iu  diplomatibns 
carfareii,  et  graue  pondus  haliet,  haud  uourjcrit,  nec  interfpe- 
cies  diplamatunr,  quau  reccnfci,  u)  pr^mttticaifimaiinait. 
lulerit,  fed  licco  pcde  ibiquc  praierierir..  Etenim  ac  intca  al- 
kris  monumenus  perfpicuum  cft,  opiimn  confilio  et  giuiftjima 
de  caufli  tnc  U  ■  :::-. i.!  i  i  lo :  i.  l i  ■  i  i i_-  :inperatorc5,  vt  miTtinu  autfc 
ritatettt,  ct  i'i:ii'iJ'i!i!i:itiii  Jiis  caiilinnarioiubus,  fundarion>. 
biis,  aiquc  cinirnili,  i'1-iiiik-niis  nmciliarent, 
itiwUr  5-  V.  Scd  fiorri  appellariombus  ambigue  vfj  funt  inrpers- 

{mSiaii  wrcsreijesque;  ira  pcdetenrim  pragittatize /aritFiimr  ippdtnio 
frn*u&*  j  jpuEoau  Romano  quodamuiodo  licllcirii,  et  in  lcpibuimri- 
flW™^  qu  is  ve)  iuri  ctmfiiina  ia  gtnere ,  »d  tdiOis  prhmpum  ap  pl  icari 
l.prthrr  irVfKr  liquer  «'.■icMABi.rs  htt*i.|1Wai  procors- 

frloBttm-  fiilis  ct  radiris  opete  dr  isre,  quod  hoc  modoinlcripiit:  pta- 
friuu,        pnaricc  ,  fit3a  imperatmir ABibatlir  Dutx  iuJTu.  x)    In  hoco- 
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nere^jffryfmwiw/^mtfmntmenir,  vtvel hifiiiutitmumvl- 

cetn  filbirc  quout,  et  finedubio,  vt  niaiori  audtoritate  polterer, 

ib  ATTAtiAT*  hocnornine  mfijmiturn  eJf..    Pt.fitrius  cx /f 

gibui  Siciilis  conftut ,  m  quaram  libio  I.  m.  tf.  y)  vbidepecu-  primipnn, 

hiirmituodan,  «tfic  de caufli inerc  priura,  ita  caucum:  ftt  :\.-i,'" 

prrfiatiis  sawctionis  pb* gm atiuaf  ediutvm  ncrflris fi- 

aWihiiftiitimiiit/ijlh^utih/um,  cum  tamenin  ipfo  conllitutio- 

nis  cjpitt:  dicicur :       c.inln/t  /,-:;r Jntrciirius ,  ct  ia  let  propruJ 

moul  promulcrgti  fir. 

J.  VI.  Ssriiiionis  pragmaticr  finnificatum  rcceiirior  «mis  r}mf„fu 
mprirniscoiittiratioiiinus  in  perpcniiim  valitirris,  qucde  cttifi-  ttsgtitits, 
fii  pttUhis  itque  impcrii  Itabenis  pratnulrjintnr,  artribuit,    vc  "•■/1*1 
non  jmplius  fint  rcrcripta  ad  imploradoiu™  vniiicrfrtitumvel 
mjniltrrjtuuin  prohti ,  fcrt  ad  cJi-l-nm:  -i-t  cmjitiiiikniiin  putfi- 
cufuvi  indolcm  inclinent.     Hoc  itaquc  fenfu  hodie  fimclitmri  W:lnlnl 
pragmaticit  1  poiiari  [".111;  c::://ii::ii:.r:ci  icrifrsr  furmneTttm  itnpt-  niiis. 
Ttiuiunt  vrl fipi:ij::iiii ,     puUicti  rcipu/Jicr  jftnu  ci  jalutrm  pic 
biictm  cnm  cmrfnifi*  prtxrrlim  lats  rl  pruniulgtt^ ,  vt  prrptriium 
rbbur,  rmc7:ltit:-rif-lir.:.-:i..rii::,:t:i,>;::l;-,<nt.    Equideul «Jprout 
oVcrfm-  rripnl/ic.fftiitKi  clt,  ira  ctiam  Iim  fnnitioncs  pragmari- 
ce  conficiiintur:  ordiiurie  tttncnccmfetiricntibusrrgnarum pro' 
crrihus,  mngtii  adhihira  dcliberarione  ordinsnrar,  quodftmini 
publieum  conccm^nr,  ciunquc  feirmulairi  pcrperaam  cmilTitu- 
inri  qiiaiia  in  rfnnis  plcrifi.ue  cum  proc£rum,  qui  remptibli- 
cam  reptrfcntant,  lonfenfu  cmiciiinanmr.    Atquc  hoc  rriodo  £ml],f,, 
bm\.ift\ts_f>*>rd<mm*iti  regttornnt  tr  rcrnmpnbMttTZm,  (taram  fiijgmm: 
publicunj,  dBMrrainaraes ,    quibui  ius  puiltciim  inJrruitur,  hi-  kt, 
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,i .)  ,iV inraluiurciEMn  grefpwjjlioc;  ftabiJiiM  6im»i«.|>M-  ;t).hj»tntsrj. 
filf.»,  *;  ijuv  aiiuiinmp,.  n*M»MJ>**™.a«'»a  r«bui,  czu  fun- 
flTw""o  dl-nQ"lJ"  Jjoitlbruiiil :  ii)-i<leati|W A«V>WWtfe 

„  ,-j.j,,',.„  .  "i""  m ..n,j-i:»r,  u  il>  oainiLjkitwV  cr  iuiiiUbililtjfnuen- 
„-.,Cj /....-.  tur.  .tJ*4l:i  irm-l  /.i.tj.fc  "jc  -J*anfl**J  HWBpM 
Ja.fintam  pliauu.irt  j^-wsuijj.d^CiTnMMtillebtni.  yujiru- 
qutin  rcoiion  i«trcjoui,  w>«/l^i!t(#<imJr^*qMiqv«dsiv 
quorfutr  [jcnjiisi  i^mumjw  inptrti,  rvjgninn  poniiui  in  coo. 
i:n-,.i'i(iii  uffifl  i  •  !.jIvii>.  iMi  'jiii.-i  Jil  hliiL-fpoLiem,.  ik 
qin  agmwi,  rctem  iieyiictinc,  ij.it  liiu  IpMaii  Jtlctvwsat, 
in  fcripcii  fwiendi,  cu.topi  uun  puifuiiivnctui  n«  m  «tn-  tf*- 
»#ns  ntc  in  dtplttaanini  *ejji  oufijiK  fctipmra  inirlbp.iv 
nu,  H.|uidein  c)  i-Jin  fcnipei  luic  ippc.i:iioii,e  legitfatdew- 
nbi  rerjnipublic»Turo  vtnmni,  fed  tl.i-  quQquc  infipuiiir  no- 
.uiniuUi.  ooirufiioriainenliacc^p.iiKjpleii^uegciobiurijV 
cuit,  vi,  qu«  in  ««iltrl^uu  BLfttiutu  ,d  icruti^bbcjiriu-iipei. 
peiuMn  (rairitaiemcor.iliijjuniur,  finStmv  pmgmtivr  (ulpr 
auiTirr.uoi  nomcn  tnjuijnc.  Imi  r«/i,  /.  t>emj>o  ftn&tma 
(jaiinttwt  pmt  '«fii  J" .  ir.ijn»  fnl,ion:iincincuiiui^re|njion. 
fetta,  hoc  Jlultmui.ii.-5,  an|iu:  iiftandjnuis,  pjiejo  11431  Mtf- 
lianv»  1.  edhibUiJTe  folliacuiluiein,  n  non  rtujiu»  m  Genn*. 
rt.iiirsjtB.BVi.-a/mtfiepi-o  coUcnii>  -t-int  enbcandit  gFauimi- 
oibtlv,  auii  1  Koniijij  ilhu>>  pru-jiul^j-.e.-ut,  it»jiii„.s  r^f<r . 
tpatio,  quimes  R.  fricbc,  hu  >;u.u,i  ewtjiujjnpirmt 
l.neinciedeTil,  l*X  vJLi ptttmtwt  JtnSntni,  lw  „| .  ,  „ 
JjjffWto-  S-  VTLi Sed timibii,  sdfpeoes  qtufda-,  mhili» « em'^ 

wt  -■  -  '-  taijnqujjnprjj^njnj,  vtWnntrn  dcm- 

tu«i  iipiTi. (im.m/f,,  rjti03it.iCi!i'ti:in.i.  ,1.  rc  icue  i^mlerit  Itrtt  f.m. 
"ltnB-      ,unn  t- /0  .  -  ■  iwpjr»,  quj:  1  publui  iiirb  mKrpretJBtalue 
Sld— .»«Mja».j  j,.-  -k 
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dc  ciiiflj  f„-:Hlii'.M  fT,ig;iwiut  vtjilurimum  dici  folenc.  r  Iti  pri-fnajV  .■„,,., 
misvero  CIJ  tartittnlla  caboli  iv.  in  harum  cciifuin  venir,  i.dvmBul. 
cc  ab  inrcrpreribus  ruris  publici,  vjrnumo,  2)  s-rnvvto  s)  Lt, 
4liisquc  pci pifgmaicim  finiHiourin  defmicur,  nuod  iu  comitiis 
:NorinibtrEGniibus  etMeicnlibus  pcr  Klam  alccHo  etcoronacio 
itmtcniOrurn,  clcillorum  priTo;;.![iii:r  iimml m-:,  vicjriicusira- 
perii  pluraque  alia  iuris  publici  capita  fpmalius  determiiia» 
finr,  hutlc  itl  fuicjn,  vt  rubur  iinptrii  obrineietic  perpetuimi,  qaoAftrti. 
iUiumquc  publk-um  impciii  couliiiiiiireiir.1  CJuade  caufli  c.i-  hr--pr„,,m- 
«olts  IV.  Miqiiorics  rim/nfisM  fttptwitm  v/r/itxr*  e\  irihufr,  fiffMaa 
cc  qoilibecelcctus  impcraror  11:  ad  tius  obfciuamiam  obftringii  '!f"rm'"J"" 
in  cspituletiBiibuJ.  b)    Liccr  ciiim  quredam,  ftaru  ipfo  roucato, ' 
ncice  in  «'imimitiita  fucrihc,  c)  plura  etiain,a  ICos.in  ci;defi- 
deccrtcurnbnliiicrjtionci  d)  mm  tamt- n  hocipfon«uram_/TO-  n„mCr«<i.. 
aiaw trlgnulicx  m  pcrpetuum  valio™  anuBty    tUJn  in  hiS,  r.m  fnSiit- 
qiiic  non  funr  cxprefle  auc  tacice  mucara,  ati  anciquo  cam  con-  "'>  rrj.'mJI'' 
fcruauuic.   Vnde  cum  fik  fcrica  nigri  ei  flaui  coloris,  exqui  "'■P'""" 
bus  frgiHum  «urcuiii,  orir_in:ili  iticmbianjKa  alimjin;  pcndc-  %  '."-,!' ",-,!,! 
bar,  TCClflarc  artrita  eflcnt:   Elec>or  Mogttntmus  snitLJnffs  muruia, 
-eAiQHl.vsFEincofaftiim  milit'G  riiti^  Kn  va  rmtirpv.M  dc  rarj  tUSi- 

■  ■  'I  '■■■  .  I  :■  '. '  h  ,    ■  ■  ''":■::■:  ;  .■      r;  ■:  ■  ',  ■■  ':'.■  ,    _::;.;.,■ ,     .  :  :,-  ."■:  ■'■'■'- 

qui  cum  rcipublicft  FrjncofurtciifisDepuratisin-pttclcncia  duo-  '^""p™«*. 
rum  nocariorum  vc  cr  reftiutn  dioX.dcc  in  curii  condaui  elc-  ltn'SJ«  ti- 
cfionis  ferica  ffla  fljui  cr  nigri  coloris  pcr  XLIIf.  folij  mcrnbra-  ditr  A.  B. 
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rujt  feillim  lum  liquct.    iliceruii.i  t-crci  rcfcnmt:  unB  lj.lt  obglbnebltt  .©![[. 

jffliff^.ff-  3ad).iM.)e  ©ttiiaiin  bivBfr  iTitd-Kn  Diiiror,  un6  Syiidicus  fii. 

n/wjiAu  s,„[irn  uiimblicl;,(n  -Sortrofl  gcttjan,  unb  un9  Nohhh  ju  Mrjlc* 
.Vns-ffrtxn,  to(  ouS  tin  gCi.i)lf6(i,.  Scfittnfj,  eiiTrnwfl  bM 
fiodnwtfn  Salt)  bnfrt  cSdift  tint  bshe  Sloibbticft,  irirrf&ria 
^ucSotcauilfiitdjiiii  |(lt|l  mit  fid)  ti.itilt,  tMdjttl,  btrjj  na»> 
trra,  nj(o!i)ii6  b<r  3[!<tCuid)lLiii(i)[igi:f,  (ilrofinciaVilflllt  unblln» 
,4h(BBini!;[*iif  JibuiiftfK  i^fct  Cirolus,  bicfts  Dlofmirne  D(t 

©itiott,  £l>lil1uii(biil(ri  uno  CDIitrcsiiitiaihn  SiniiibnKftn»  Itl6 
"  'V      ia«4)clL  -Kdtb  bitfiST/  «l*o«*  <B«&  3i(i*fJ i «'LuUfJI. 

liuM  ^tand  turii-  «ii  ?'!iii'ii  sitft  fonbubatit  enaot  rttelcfcn 
u:iD  Crro  i'i.  .m-.ji.i  rli:  m      i.-,-r:ii.  ,:.-■;.  pi.Uitirtt  sasli  iu- 
Ntu  imperii,  atmtliiigiid)  6it  Aiil6cra.£iu(l  flcnflfinti  in  ori- 
-.tiii  ■         fnrtiii  111  confji-nciii  (illrifi;:iEinll  antxMonrl  iinbfiibrrlitftrt  ifc 

ratn,  nnruehis  fuhiicicur:  2tn<tn  oifm  atrr  6it  buid)  Srn  1.1- 
ssllvm  [jaohaiii:  jE.sss.crrio-jri,.  unb  Cntarr IjOBarip 
6f  stcralili.  bullam  otljtnM  giib  unb  fdwiKi  fittK»  gittnuurd; 

*W9»itii«iltii  Cir  grt*  X  r#>«»iiiiui>ro!iii.»it-5S4i'-3a*r  irtW. 

(IcnS)  rmrh  uni)  iiitth  confumiirt  uni)  6tt»(|loii  Otiirfiwt  Woi- 

btn  ic.    Significarum  hoc  iuilic  clctlon  MDguntirio,  -cumqw 
in  fciutu  roprturn,  iubiiciunr, :  IjKcrtr  rcquilrtoriil.ii,  vt  corn- 
miBkio!  trrit&KC  eoique  eiltatH^ :  J«£flrrinl jot  «^hii  b<^p< 
.  rootjncn,  unb  uii;uftb<n,  1110)1  uutin  toit  6u  f-iiELLva  botuh- 

grttulrhl  pRf.cjiflrrifafdrSAHCTrow,  fo  ivobl  un  BuniBall' 
bc  ais^etflamtnt,, ,  toalt  ithtn  Cit  buib  oan(.  tuiwrffbw  ungc 
'.  oiitcil  unb  in  oo(to.(C  oAnflichct  reatjKt  integritfll  )c    lude  fe 

icquifiios  cfie  aiunt,  6iitj  fi(  SitKn  «itirto  bstftfftAu  iclui  btc 
rco^iiii,  Sie  ocularcm  irupccuoiiern  pncfiti llbclli  pragrnjricj: 


Glgiteed  byCooglc 


D»,.JASC1Il>tIVM  PHAOMAT.  IXPOLE  CAP.  II.  '^fig 

fknaionis  eiufdcmque  [iiillstinn^lmvii  ic.  Deniquejn  finefub. 
iiriuiitrtocjrii:  ffiudjotm  mic  Notaricn  uub  OKJtustn  min  CtC 
Ui  (uiiingfurti  btr.clirigtl  grlifiii,  in  notam |HnHnMa  ,  nnofjt. 
funbtn,  fafi  an-.i  tUA  icOt*  gnr  bttclirJ)  unD  n> ohl  iiiirldjttt,  ba. 
bt  id)  Notarius  ERfi|f|'d>niil>rt  unD  id)  Noarius  eucr»  0<U  Ll- 
ecLLv.w  pbabkaticae  SANcTiouis  u nD  o nlja mtcnoc  flul-  ■>  \ 
Itnt  huHamulfo  Mffttijcli  Qmu  .fotrtu  6r&tf$ftW&  Arfjmo  ■  .t 

©d.iidt  filnfctntn.  ;u  vmn.ifiwu  unb  an  d.tbutjt(r.ttn  Ott  f)in;u. 
Ifgtn  \a  biluDtn  gt|ftu»  ic  c)  Hoc  modoin  prrrentia  coinmif- 
fjriorum,  ab  clctW.:  Miyuiitinn  delegjnjrum,  confcruitura 
iftipfumoripiiiali;  huu^  innJi^i:.:  p;::-:::,:i:i-,c  iu  fuj  prifca  in- 
letrrinie,  qtiodractitoliocconfbiirer  nominc  ilclignanim  fjfl,  * 
ijuuii  lqri*  publicu  et  fimrj-amentalis  et  in  /ktiV.-h™  aitiiHrf 
vira  hjberc  deliear,  ct  pcr  ali.juoi  fecula  iam  obriiiucrat.    Quo-  ^  . 
circa  i.l  fcripris  publice  .ulitis  et  conrxouerfiis  illullribus  tion  frrip^pj^ 
nrohirc  lcx  fuiuljinc:it j[is  iiiijicrii  .-.uiauln  Iioc  numine  iiifigni-  m  fm&t  -, 
rji,  Mquibusvelliacrcliimoniumjdfcrrclubct.    In  cjuffi Wif-  r"t*H** 
fiirteiifi  eleiitoris  Mo«iiii:ini  i;is  tiipcriiiiiu-;:;  tcri  iMiijiis  indu-  'PP'^""-  i. 
bium  nnno  co  n  vtvi.imcr  alij  lioc  ;.t^u:r.tiit,i  ■.iicjiim  cQ:  f) 
Ubti  oicfc»  tfl  onno       bon  ouirfjurfjii  trmciOiltn  itdoftt  Caro- 
lo  IV.  in  fcintt  aulbcutn  SSuBc ,  ali  i.Kuiosi  iWW, 

JiVllJTE  PRAGHATICA,   tjff   ©WM  mil  2)  0  ibt  UJU  |t  UIID  0« 

ut+mMllung  uUrt  Cbufuim  gittfltti,  unb  alfo  auib  infonrjnDcft 
Dti  banmblifltn  J>im  (J ri;h|"Jit>!ji:rr  ui  •?:■(. inri^ ,  uitD  ubnc  (tntf 
gt  bfjcfl  uotbifJinflftcfJt  pratcftjtion,  nidjl  iDttiiarr  a\S  nnhH 
!Rtidj('@laiib!i  iuc  <2Strg:ddjuiig  1'tnBtr  J£jtrtrri  €f;utfiit^(a 
W  ©adjftii  uub  SStiitibtnbuta  amorilittt ;  ba  fon|lrn  rouuii  tti 
Minm  j^.rr 

t)  StritmtoTluiciultrtFcn.liv-  f)  tlfKIO  (K  ^tr  tfini^fVftc 
uuw.uUi,.»,  .rC,;.   ir::ii,-|i.  p.-i  ,.,-.,-„  yjiirftifan.t  j-. 
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4«t  Cfwtfirff  !U  3))a9ti*  6«  ©tobl  tflmaW*  bit  imtnedietat 
tlltht  ailt  flt(tiin6ij  grntcfcll  ,  Obtt  tinrt  omnimodc  iniisdi&ia» 
nis  fid)  b«tdjllatl  atfldjltt  bd(K,  tt  Btmiftti*  f"  Btcatftfllt  mtt 
onottil  atidj8*@ldnb(ri  unb  ffilBNin  llidjt  maureim  biUhm 
(ommoi  toflfti. 

/7.  fixnH-  §.  Vlll.  Pari  iurc  (H)  huc  teferenda  Pfl^jnfr»/&  tranfatTa 
tW'-  camface  religinfii  hsc  incencionc,  vt  fcgt/  inferftiumiiiuratnrs 
fundsmtvtalts  vinorcm  Iiaberet,  inira,  tn  comiriis  annocci3LV. 
vnaniini  confcnfu  imperatorrs  (laruumque  impetii  roborata,  1 
rtfiritatum  ecdejniihcmn  exccptris.  Enlmucro  hare Jsnifto jra- 
gmatiea  fudcs  in  oaslis  Icluiiarum  et  fcquacium  fuic,  qui  vatiii 
m  fitnSieitis  fragmatict  a  dcrra- 


•.,n;„'i  <:m 


liilliagtnfti  vt  arre  cauillaniiia  omnem  vim  ftnftioiiis  pra|*!naticr  paci  reli- 
vim  finSiio-  rjiofa;  aihmercnr,  lianc  moucities  quicAioiiem.:  facificatij  ktc 
mr  rra/m.i.  rtHpmi,  kahttnt  nattrrem amfiittmam  fcs  fragmatice JimSitmu, 
tmfoii«sir,mfaSi.,tIu1,iani  cfi  acftetla,  g)?  Cenfent  lefuitt. 
plutimiim  iinciciic  iincr  iinp.iia/em  cttafiituritmcm  ac  finluf. 
//ocenim  e<  tranJaSh,  aiimt,  cum  faSt  rmit,r,rin  hnl-tat,  cxfn- 
gultrrumpicfmiitir,,  mijinft  i-riym-m  ac  vim  ftiam  actifii ,  ila 
vr  ntmhiem  Migttre  fnffit ,  qui  sen  ctmfinfirit  aiu  ceiuraiSicrit. 
Conjlitutit,  autem  perpim.  aii  cnmts  ftrrttir,  ctitmt  rrniicntes ,fi 

fars  ordinitm  decrctterit.    Subinde  p-agmatics  ratlftionis  nocio- 

dnbiandi,  ey  quibus  fragmatkt  fanaitmis  vigoVeni  habcre  de- 
bcret,  adfcruiit,  cas  tamcn  fophifticis  rcfponlionibus  eucncte 
eonatitur,  intiolcm  ccnjliiuihnum  imferialimis  Jiaud  callentes. 

'0  ■■«««0. /*">''.»■»*.»!./.  Ji^       ■*  '"" 
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f>  ■(,-.  h.  iff.  /  ctafijcrttitr  ipfe  ,na>;  ac  firma  ■pnd  Wn. 
gtuificawnjt,  ajpartbi:  iiiaiufft,  imi  !■;/:■  pnwiinnicnt  finBm.  fri-tr,mf- 
*tru,fid  prvpiic  ,!ii.'„„i  imcr  .ijuccfi,  jcnc,  iciificj,,;,,-,,,  „c  f"«f>k,. 
yaai/,...Jnepuuiir  Diiliiigcnre-  {rrauijlimc ,  ccnfcntquc  fjnclio-  ™ 
ncm  prjgmaiiaia  ab impcratore  uniuin  ficri,  ci  indc  coiligunt 

licafiupurcitnpcr     J  iJintianptr^diuifi3'''»'^ 
ftotc,usi  p.uii  jc;:Jiit,u-ii.];,„},:  C;m;„:n, ■•:■!,,•,:,:.,  ft  „■,'.-, ■, .  ..',•'■■"■■'-•  nii 
•Jtmmprapritfiguificat  :.„nfiiht.„a„  fi:,fij„,  mttr  Jasl  Jtf.  ^*"^ 
dctaei  paricj.    tti  aliis  quidcm  dccrciis,  nujiiiti>  .l.iius  in  diuer-  niiu,vt,im- 
Ji.abcuntj  cciifcni  impcr.Liorcin  uiiqujiu  L-.spu!  irnucrii,        -  f.,rr  ,c 
tis  ct  peu6tis  coruin  le.-Kiitjis,  dcccmciv,  qiml  iiiflum  a  "Jrr' !'■>>■■", 
vrileclr,  uiiijtuuiii  rurthjiij,  t\  Dilli.i^nliLim  inuuiiiri  icntcji- 
tii ,  lint  incrc  ct,,,f,dM,ua,  paniinque  adfcrsnt  nd  pragmaiicie 
fnuafiiinir  vigorcm.   Iu  iequenribin  ix  lioc  ucisnilo  prmcipia. 
virulciltasiniiiliJi  aprauin ,  quibii::  pnccm  rcihii-fim  cncruari 
norTc  ac  debcri  cenfucrunt.    bu-niin  p.       „.io.  f-Jrriuiit:  ptr  rf  cinfft  ,t 
fitHSiatimprjgnai  m,  .;(,...//...■.,■;..■'.■,,,,/.■■  f  jfn„ptr 

Smn    f  I,  j       h  n  n 

seVimtm  a ptaiu  reltyifwn  ,  ia  (e  iuiluin  non  cSc,  vt  A.  C  '_,'„,'  ' "'-"'" 
iddifiibonjecdcfL.illi-.J  ci  iui-jp.iiU-ilj  rui.iiicFcii;.  c\iirjinj]«e5:  * 
iddunr,  cyccdcii  imincm  lcciiLnvin  ..-l!  iiii  Ii:;ii  t::-..un  Ci-ljre- 
am  Miicfljtein,  talin  quid  (Ijrijcrc,  vel  lc^c  puJjlicj  robonrc. 
VidelirjsL-  vr  reliquos  inepiins  non  unjain,  pciAiarlcic  fitii  jliis-  amautllm 
que  yaiucruiu,  dcJiciciiic  [ ■i  j^111.l;,l-.i_-  jwrjiiiiis  iiminlabili  iitfu  tdaa. 
fjnfijinoii.il,  trarfic7i,„„  fi.!cii,./uc 1  inail.iiu /,,„■,- ,, -,\f.  fi :■«,■.„<]- 
eiiflj  fncilc  rumpi  polTc,  v.iriii.pic  c«cj.[ii>iHlius  ful>icL'i.i  cl!c,  •* 
in  priuiis  raciuSj  MricAiiijoriis,  ccjididonis  moriiiiier  iinriollibi-  lui/,1^'^ 
Mrain  i  lis  xit, 
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fu&aprat,-  li.  -tc  Protcl.in.es  pruindc  hac  omnra  fu_  direiemht  coiid- 
j^rjtttufrt  )i.i.  '.  r  jitilii.iuillin  _■  linic  linwilriT  dicjm  (iriberent,  et  inpri- 

^™f"-   nblirjjnili  mliiTierenr,  iillqrniTTr-',  vim  !_i_i.f_r,n_  rS  ou*  niijt 
t.ibm,  tintfif  im  9._iniftfitn  Sri*  ad  fti.mam  finaionu  pm- 

f;  '"'  "";<< '  !':  '  (lnruiim  (iforC.it  isirb  ,  nJtldjtr  bid  rraiOJl' 

S-ll  h).  Rlc^nrSjxonrrnipriTni^conrrafirtAnn  fnnToanrff- 
™  de  _™i  mnc  xxra.  qiiod_ef_mruin  fupgcflionibuj  debe- 
tur,  in  Interis  fuh  djto  Dr esdx  d.  _S.  A  pri..  ifiio.  i)  vrfit:  tsa 
JR.I.S.omi.gTlitt  frp  auf  &fftriiitt'!n  K(irfiii.?aa(  s'.d)ti!|T(n, 
Bnt  in  fonra  prapmjtici  fjn.V.onis  im  3ind|f  publicin  f  Wotttll. 
Paulio  puil  nouim..  l-jj.ii  n-.mr:  Siettgion^Stirb*  f(t>  (filt.ew- 
p_r__'_WI.crcF,  fcnCrrn  tin  ■.■mciilum  fcrptiiitau  wnB  unmmr&fc' 
(tn6cB  IDfttF,  cum  c/ita/ii/a  dmgaieria  mprtirriiuai  ttj-itu- 
ram.  Ordu  ergo  rci  p.Zmjrio  iri  co  canfnTcoai,  itmm  pas  rc- 
Kijiofa  tanratn  iimplex  cmumh  et  irMfiUOn  «nrr.ro  ftmul  fin. 
Bm  imptrii  ptvpmifica ,  perpcruo  confijns  raborc,  adquietem 
publicam  confeniaiuljm  eiTeih«bcridj?  Poflcrius  mcrnowge- 
bant  pron.il jnr. ;  cmni.i  iniiiiu;-  cidioticonim,  idcnque  rurfus 
m^roB«nj.coi7m,'^.-nrJci3ioexri.  cditis,  k)  idcm  pmittcninr: 
»...  fut  tui  nii.ttt  «tcfltt,  t>b  mtirtn  rilidj(  brr  g._aim_i__uii_ 
tutdj  ttn  S(iisio(i*-gtitDtn  itM.fg<r,  nwldjr  boo>  $iit|I<ji  uiri> 
«glintt  auornuioird)"  &»iftrSi<>n  ftlbfl  p ™ fitti/imt pngnuaics 
■  CxhUriix  W&Wrttr'rtJ!iMBawWi«rX.  iii  ymri  &imfaau& 
HIm  gtuif  tholici  cxprelTe  quidem  fiffi  (iiiir,  fed  occaki  in-chin.rioncmii- 
ftm  teltr<nt-  >mhn.»iMm.H,n.    » .,.i  „:c  ______i____  __,___._- 


/iW  fiirtn-  dumir 
fUnaH, 


ri  cctifuerunr.   Huc  ipfum  i-uangeliconjin 


gnucni- 
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m  itima  ca  n  c  Ki.vt.  M.  Irm.  WSBfei    4.  loquunnir,  apuif  n[ 
O».  A  heverM'  J1.  Il.aff.pac.  Wrflphsl.  p.  ptf.  atque  often- 
dunr.  inlo  vft  cr  pcrlcruiionibn.:  .ipnir;!  fuiiic  [iriudpia  Dillin- 
gcnfium.    Qujdccmtfa  in  pmeOfiahrHrmji  An.  I ■;  t;./.priira- 
pii  infidiofi  eanim,  qui  pjccm  religiofhm  itcftTucrcconjbanniT, 
incxiliumlfti;  ejlftinnqUe,  I)  vttratrfi/Tio  Pnfminifis  rt  fi-  lniif 
tal,i  p,:\-  r,-Ii(ii.fi  if.-tniiiaco  r.il.v.  i'i  ini,i::lias  fniscitpilnlis.Wa-  '"• 
•lin::  vi,\;-i;itt,i't,-  rf,-ff,,rttt,i  priitli!,:im  ,-f  /i,.-:ii:ttii  vtrinj.jiir  trligaj;  •'' 
nis  ,',  ::jr„/:i  i,nl:s,ir  ti,,:,!:ij:s,  1:11:1  l::h;irtir ,  EflSCTEOJ-f.  aiqat 

in  Filc  picc  agniti  cli,  t\ws  pariilimtiiii  in  cn  corififtit,  VTquorl 
id  qnietem  Blurcmquc  publieim  incomiliis  conftituruni./jmft 
jiqii,:  .!.:■■::,:,,.  !■  r  i.mr.  Ki,:,i:-i  [lcvujnnm  t  !■'..■  imlir.i- 
bantpJcisOrn.ilinigcnfi^condirorcs,  ante  omnia  ontnescme- 
dio  rernouere  Ir-npuios  .!;qric  itnilfiiolnrum  turoulentit  et  infi- 
rBofa  laHfeiHgB ,  iisque  obicrm  ponerc,  [fl  quod  eihm  palTiin 
S  llffi  S'i.  ftfflte  Deniquc  vinullum  fopliiftis  fubterfu- 
ghtm  fupcrcrlci,  [!.iri::c.:rorcs  jtliiriniTiniL :   ■  .■:.[■  vito  <ff  IIuH- 

plaiito  fiatata  ftttit,  tirpn  PEnrcTVA  irVftr  f-tr/rXrVECLAR*- 
TyOf^t iami'i'tti.lici:-,j::in:,  slihi  Ufir.iattJ.t  tiahatrtSryiw  prr 
mmrtt,HmfiU*Tarf-vi£aiiir  rtt.  r-"^  ' 

'      IX.  Hoc  lnotlu  pi\  rclipi^lijnh  omiiibun  ilubiis  libcrou,  111. ,' 
1C  ad  maiorcm  auitiirirstcm  Irts  prnnttt,:ti'.r  rcrfiisrndtict»  eft.  **b 
Mulromigjscrgn  ,111'  ipfi  f.,v  <>J',,:tlr,,gf.tj!s,  qtin  illj  cfc-nuo 
cornilnivitJ.  :ni  (;•;:(■  ■  iiiipcrii  [i!ii.I:,i[:iiir:ilc-,i  /  iiirmaticas  fin- 
Biottti  referri  debuit,  <\uo  prrprttm  nnrtiia  et  rrgula,  iuxtaqiiam 
diffidia  ccclcfiaftica  tnterdiugrfic  rdigioiuscorjfortcs  in  fucunim 


4S2  KaucrrATio  ta.  ad  t-ans.  lib.  i,  ttt.  hi. 
deridi  poiTenr,  co.iffiiun,  etpublicus  inipfaiv(^fiis.in.BP%r 
,»a  ™m  omiic:.  imu-nas  nnlu!.  L-i  ttnut nrioues  muaiwsjlV 
l-iuiiJsni  pcrmodum^flSietir^ylAWj  iuier  diiTidtnies.)iW 
pea  tEligiofiiniti,  ctnDnliDeijrauiiBiiisiaboribus,  uuibusfu- 
lici-iintis  slifiLiut  inni  iuipendiikuueriiiit,  vt  acb  uubtica  m)  tiu. 
iaspjcudOcciit,  tarideiu  ad  cSDptarum  finem  dedufiia,,  qyera- 
admuJum  ctijm  omncs  impcrii  rccciium  per  mc^um^arfrincer 
Cxfarem  et  LmpeDUui  confkiunturi  non  ramcn  in  nudis  nm- 
invihnmi'  liiiilius  Aibilitit,  fcd  \'sti  pi  agmiiiieiejiinilietui  acce- 
piti  poittuiiun  pnblicats,  ct  vigor  ciulgcm  pu  imptrjatt  cdi. 
ijniil  weminliii  d.  I  II.  S:,::.  t::n  II  c  XLVIU.  omnibusm  fingulis 
:L'ir.cr;i[Lis,tLii:iiq,.:c  VLibo:i::!ii^ .".  :/,ij':yti.;-w>i;t:n  n  1:1  rv. 
vmnnquciiiHiiiir^r.iuii-.  C^/tirrt  ■  Xm-eicma  EiCtfam.CnUiaai 
infercuni  efl.    1'rouifumJwc  crat  in  vtroqui:  mnrvmcnto,  iUo 


ribllll.liiltiri  iiiuiiiiii!]  i:!il('v. 


r  n)  Majiii  cisu  etfluJii-.  n  -vivim  ,  -  v  irijifimt  intimo  itflitji 

noo  fjii.  WWo.  r.nt-er  i.  l  .cl  ; ,  ,:i  rif  A'-,„  Britjrwn  „ 

iiirin  i.i.liri1  l^|-.ir..l.L-n  ti.i:i  i  il^iiiii  tUm**tt. 
(ultidtlifnipifcl  IB  U1,  Or.  *  M  L V. 
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fitpeailiaris  ratio,  1)  quod  jd  publicjm  CTanquillicitem,  fahi- 

ron,  atoue  lorixs  ivi;uil>!k-r  iiKnliMtiiutem  corrobowndara 

pi*jcbeiinr  fundamentj:  =)  perpctuam  ci  ■vtemjm  aucloriratem, 

ccu  vitam  erfpiriium  huins  m.i-;r.i  .roqi.ni^ ,  [Wi.1i.Mnr:  j)  fan- 

clit.ue  llnpilari  pra  rdr.|ui:i  Icgihus  piillciiit:  rciic  eondirores 

huius  pacii  conltituenint,  cai:>  p,-,.-:;-,j..;.Y.;i.,i  t.vijvrii  /.mcTitihnn 

ct  Ir^riafimifmnniiilrm  cenfendam  eflc.    Primum  cnim  rtcmD  «)  trnjutili- 

in  dubium  vocabit,  qui  monis  po!l  p.\\  :n  riiien.fiiii  moxfuboc-  'f>"l  ^'«- 

tos,  ct  cjlamitaiCf  diiiuimas  Lvili  irie-.-iiiiali.i .  i[uibus  (ietmjiiij  J'^* 

laccrJtafiiit,  fcdulo  pondcrjtiii  anuno,  qtiibus  t.indcm  IJEVS  ' 

finem  (iedlt,  ec  /mw  (^fwi ■■;(■; <■»/•  traniiuillit.iicm  i.npcrii  Ro- 

mjni  MfUttiti    Aimmi  hibcnt  tum  iplii  verba  jiMucla,  tum 

lltio,  .mo.l,  Is.x  Ihnte  perjvlun  iiilei-ru,:lr ,  iiicoliimius  DUO- 

que  impeii;  noftri  p.rj..,!iiii  dcmum  ci!e  pollit,  quod  oinnium 

ct  fiufiulorom  merito  voium  «1"c  debct  atijuc  dcfiJcrium.    Id  *)  (WjWiM 

ptxcipuc  cognitum  peifpceliimquc  habuerunt,  qtii  pto  iboli-  ""''l-J'''" 

tionc  cljuful.ci  coima  prapmatieam  lmperii  fanclinnem  7'nri  ^  fi!lBi^ 

Xyfiiicrnfi  art.  IV.  nu-.o  U3Dt  xtvn.  primi,  ct  tjbulis  fflrri      jtj.  IV. 

Bndmfii  annoci':  z>  cc  siv.  fctiimh  tiei:  11  uc  ;;.■.-,  lnucfeflb  Ihi-  /»""'  ftj/ii'"- 

dio  hborarunr,  cui  non  cannun  1 ! ! j 0  T.im  in i;-!u;  tr^clacua 

Ryl'*-icciifc5  J  Staiihu:  Impcrii  [vuanjjelicis,  quam  puflca,  daca 

qumiis  occa/ione  :Tf.iuirct  ct  Ureniic  contradiclum ,  fcd  ctiam 

Sonis  luiperir  r.iilinLi.-i  ci:;l'Ja:>i  iil^iiimaui  orifiucm  ci  injii- 

riam  inde.(iie  111  rrbu-i  cedciijiHi-ii  uilji-uiii  m:bat..:imm  gtJUi- 

tatcin  in  Comitiis  fxpc  apuouenint,  ac  tandciii  d.  XXI 1,  Fctr. 

annictJ  lacc  x\xiv.  viu  aimliinntftlicLin  cia  i('jia,liy-fv,iccn- 

C.»abmEarioncm'PcrTOneliifuWfoIennD>conrenrei-umi  ntcmi- 

nns  CardloS  VI.  Imp.  ex  iuOitix  e:  urqniT.ni-=  :-:u;>i  c  itufluque 

tn.  IV.  CifiSii/iUioliiieiitra  abolitidni  per  fpccijlemdedjrerio- 


nrm  1L1L  .V/  \.1'  <T.  tiim  1.1.1  u  i.nxxxiT.  StJuuujIini, 

<;:■  !     ■  •.■.,i:!:-,  |-  ■.  j._'l  llt.l  .lliillli.  J'MlUL;ru  11011  Jubiljllil,   vci  lij- 

m-.s  d.  XV.  Jisii.  Jiuii  ii3  ull  xx-ni.  wl  PiKeiuilTiinuni-Mjgn_t 
Itt-iituiiiix  Heguiu  i  Suulmi  Iinpecii  AURuiliuix  C.oiii-iflionuj 
miitE,  loquunwr.  Quu  .ii-o  J^ttjis  Galii-t-,  «  aucloris  huius 
tijufitj.-,  luukuik.  j.Chk  JcFiJurjtur,  qntm  ijm  in  J'«,' 
K-dttia  arl.  XXI.  cum  Mi<;nj  UfilJii.iij  iiiiu,  fpopoudit,  ojnni- 
ura  ijm  Oipcc.Jiio  iil  eo  liIc,  vt  uiiilciu  liiicm  fujin  lilxrtt  rcx 
ChriftuiuJ.iinus,  Jii)ue,  vtaiunr  intus  Impciii  iii  prrdiclis  iit- 
teris,  olbaldit,  i'acj  ilejlfbalicc ,  ceu  legi  /mjicrii  JimJdmmaJi 
fnuni  ajbuc  iixj/iue  c!  cmjeruirt  prctium.  Ad  lioc  pixleru  eo 
niiLMLuh  uUtlriiyiiur,  oumi  ipfcmci  iu  iiiitruineruo  pjos  Ct- 
farea  CmBicu  vim  / 'rri, m,ni. r  jiaic/icvu  cidcm  pJci  tiibucndui) 
luecoiiftiluerit:  cuiu.  eonLequeiu  efl,  vl  nuJb  infrjctiailifir.- 
itiias  fius  v.oi-.i.i  Lji.L-jr,  fe  J  *  i:'.c!iluni  a-rdmuoi  liiberti  Ji-beuL. 
t)  /iuSnuj.-  Vltimiim  Jenii]iic  probnt  ur  r.  XVII.§,4.fqq,  qua  pami  fradt 
ptnfi  """""  /wri'  pat/ictt  ipjii  iute  ci JoHb  iticurreru/a,  que  grauilfimuniiijp- 
'*  B$'  plicium  eft  r  iis  decQrmcur ,  qui  huic  .anciioiii  pragrnitiej?  Of>p 
vel  corifUio  contriucnireiiufi  riicrior,  oliis  sdiunctis  iuo$),  qui- 
bus  refraciiriictpocis-publicii  ic/inriUirimerari^cires  ia  Qtfc- 
cio  conrjncri  quranr.  Sjcisfjtluin  prcrtcra  ellrfifpoimoiujirft 
XVII.  aiiiuc  pcosiirasincomitiis  ipli  RrWllili  pnftlfejt  vtrmn- 
que  inltrarncnruniiCum  ijtocxis  iofcrturo  eft,  quad  S-  4-  <fl}3» 
/i«iy/'  jpene  piodir,  allegans ,  ti  ftiiin  Dcin  iu5Han|!rt  unH  0f« 
rmbiiicf ,  injifecn  fiun  ifaufcc  nucft  Ctjurfinfltn  un£>®tdiitcn£>fi 
Jjtil.  Siidjfj  unD  bcoBm  aws rod(tiijti>  .£rc.n.n  nufoctidjltlrn,  pu- 
blkitui!  uno  rjcifidrim  «Hnmtmtn  OW^»  3»«*u><'  &ttoi 

trjiilijpttuDtrt  'ibiilfN  aCiIIcu  iojlt>  SBllitbrn  art. 
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barin  cniljaltrntn  paclcn  utib  a!tKini3ung<Sea>ifinii&Sict«o 

i>tic  tfn  tnjiftcB  <Brft g  un&yj*T« pragmaticti,  fecs&nlRcufca 
5nn»jiiicnMl'Sag,  Unt)  Otbnuna,  »(rt>inDllch  ftjin,  iii  [nljjM 
r*n6(  tvift  Dtii  nt*|ltJi  Sd.iV  •  r:t?|il)i:tr  fitiDttltibd  inttbta  fot> 
[cn  i£.  Pott  Jnfenianem  fa&m  inj.  6.  folennis  fntmula  foi- 
Hionli  prrjctnx  aucloritate  crlarci  fuburinir,  hic  anneia  cliu- 
fulj:  tw§  Dft  gritorniViSihtiiF  «01  «n  gtgcbmu  junbnmcn' 
utxficfttjt  M  3ifid>3  unfi  imrriftiriabttiitic  Sicfat- 

fcbnut  Bnfcirigt  sajMa  iudieaadi  (tatt,  ti(il  unt)  unuirbuiaVid) 
jeballcn,  ocnftlbtn  oQitbiujij  ric&tia  nachgclcbtl,  oon  nlemanb, 
«M9  2BrtiS<nrJ,  ©lanbtS  otict  SGtftn*  tr  audj  fci),  niii  Diaib 
obet^lwt  i(feHlllcb  obet  Seimlltb  btntt  cntgtgen  gebamirll,  nodi 
jirauno  tiniu  anbcm  oariibti  tk  Wf>  <i;?in<3  BeiDaltfi  ju  btdif 
IiJcfjtisen,  ju  nntiiten ,  fcinefl  MtdjliJ  elui  ti(|T(n  S>ei»c!jr  ju  cnf 
f(((n,iutitf(bbtn,  |U  ijbtrjitbctt  ocnt  |ti  bcfnescn,  nod)  fon|ttri 
5D?j4i  uitb  Sacj  bnbin  foU<,  fitnSUdjt  mit  QctoM  00«  cctmit. 
Ic-lfl  6«  92BflflVit  W  fijdjtil  lt.  Equidem  cnpitn/atlemtm  etjardi 
Junc  fjmffioncm  pngiriJticjm  ad  liitenm  inferi,  luud  ncceflj- 
rium  eQe,  Jid  fullicere  ercdidcrunL  eMorcs,  qitad  puMcore- 
ceiiiii  imperii  Jt  aam  cio  rac  liv-.  cenoc  eius  cum  rcliquis  ad- 
iunitis  infcrcns  fucrk;  riihilominus  tamen  esfircm  adllriiixe- 
rum,  n)  Sa|  ct  tcn  •Maftct-iuib  OgMbiflcfifcfrtn  gtktjcntV 
© iHuf ,  eftiib  tfiti  «  &«jte  iLspittiiatisit  xon  SOoiicn  tji 
SBoclcn  (InBCiltibet,  ft(it,  ijcil  unbunacrbtiiccijft)  balirnic.  raollt 
Deniquc  c  *  *  oi.  v  s  VI.  Imp.  Jidcm  fuim  adariruh ,.  o)  fenihil 
mnouaturum ,  auc  uoiiaa  lcges  imperii  finc  ftaruum  confcnfu 
ii\-.'!ii. tnun,  flodjaUcttt  bicinccrjiriirition  ttt  3leicjji}<fiailunatn 

ri)  C^u.  bfift,  a!.  1.  p)  Ctfii,  Ge,n  rt.  trt.  T.€tmf.  c^i,,  c—u  m. 
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nno  Stirb.nfScolnflt  uMjBiKjjittai,  fontoit  mii  aifaitiHifa 
©tdntt  3io.Hi  unb  ^Btrglcidjung  nuf  SSiitfts-aagm  tumit  m 
,  ottfabmt,  iudm  aott  Sacuin  nic&ts  ju  wtfujtn  notf)  «gtbtn 

17.  R*nfB/        S-  X.  Reo^usimpcriiftVJhaudctubic/^w/mVj^mi?;». 

tmptrii  fm-  bjJbj  anirumcrandi  fum,  quaienusin  illis  i»H^«tf»Mij(,8itujj 
imr«iiipubliciimccflieeiiieru^,/^i';^^ 
Quamuis  enim  de  cotfif  etinr/ primaoruni  hinc  inde m  Jflis  «l- 
iani  agaror,  magrtus  amen  eriam  eomm  cumiuus  eft^pHrifcitno. 

fa,mu      pubht™".  «  prnpriumya»«M(™  prsgmitiamm  obteflti^ 
potli-  etmccmnnt;  vehrri  Aaptntprsfnna,  de  cirtulis  imptrii  «orunv 

«-«««-  quepeculiflriinftruaiorte,  ceteris.    UU  hac  de 

pa*  Ofmtmgatfi  ncnnffin»  recemJi  imperii  rartJbreries  infeii 
-eft,  vi  ea  migi!  rim  prtgmttk*  fima,*m  taberet  ^Hje'* 
csuifi,  vbi  arirto  tx>S>  cc  xi.-eleaio  noui  anperxoris  mftaLm, 
chimtiaiotperii,  »deKb«r«™bus,lrJandoaliquisir,^™ 
trincrpumsi  vonim  ct  fcffiontm  sininidebnii,  ercIufi  friVfl 
fTsfrmmimi,  huric  innnwri  «dit«,  variw rsciones 'AkgaihiT, 
uuare  «b-his  ddiherarionibns  !«rad  excliidt  debercnt,  fac  fm« 
dnhtbmtentionc,  vl!rtc»piafl*tione,  Cs-riri pnrraihenda,'de 
iin^eonmereoncurai  Wttm  aehoerariories  ecrtuni:ins  ckmftf- 
tueretnr.  r:^*a  in  R«.  nwp;»'^  Cr>M  c  liv-!  J.  ,p7  ia,^ 
fi  fitc  aiecr» eoimitncnmthis  vetbn;  ff  UrtS  trtfttt  aBWmni 
lasamKtatB  »wW«rbi  rintcjtM'  ^v^lff^etHr  fBeVthtferi  j S 
^iwtteaiyfca  wnsottt:  ft»  KinfPtrt  3tti(6(«abf(fiirt(i^.„- 

ahHhtftTi  «9*-*"BP™<kfc«  Mcfttrftv  <tu  twe«jt>-agm»ka  jVtofcl. 

(mttonu  btniRl* 

^  ■yrm»i(i«r>, »,  r,  *»Hi»j,.„, 
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btttnn»  satllfli,  atfttr  e$iit'Sfc|h>i  «nb  @idnb«,  m»'tfnii  m-U^ 
9B|tTM  ur,D  cnfens      b.imarjriflfrt  3vt t**  -  ^flg  iiitttuttfiidjtn 

©tlrtiiiK  <«  ffatfKn.SiHh  K«Ar|M  OMro  foBt.   Sed  vrut  hic 

KcsmiS/r}>,ffi0„f  /I-^w„,-£J,  luberidebat,  obieftun,  tamen 

•0  tempore  fiiit,  vcrb»:  4l.utfi.tiTm  unb  SrSnbe,  pro  fuli-  • 

ftratainateria  dc  duobus  colfegiis  lupcrioribus  inrcllWndi  elTe 

psrcmm  cun.  in  rir.  *.  /.§.  (J,7.  fimu|  mcnlio  fial  6("tK^r  ,' 

«n  bfe  Cfjqw  mtb  S&tfUAt  nlhgia  mbrii  tt  r<M«<™ "'' 

10  ",r!T,J.td«h*e  COl'egil  b^cr"°*  «W^orwi.  tW 
r Jin luillc direclarii,  etaiMaits  a  ddiberarionibujcxciufas-  «1 
defi.ih.mcft,  vt VL  «>t  null.huiujci- 
uuatum  dcudraii  nrio  fterit  habita.  " 


5.  XI.  Mdor  ritjo  dubitandl  emergir  (V)  cira  ^  - 

s  I      Ji  1 


-   . — B.mj  c.rca  f,,y ...... „  _ 

>1'J  .^Ctllc.nL.lli  in-l-iKllr  .     i,rrn,™,„.   ■■     .-  '.,■ 


'  '  " 1  ""'"I^N.^.anr.  l^uiJjmr,,,;::,^;,,^  „,;„;  V"^'"*, 
:.r.;:,;„n  noitl-  t™  fbs.L.-w,,,,,^,  (ii(-i;  ;;^f  ^ 

mm  vinculum,  quo  impetacor  ad  ,■[„,  (,],*-„„„_,„,  /trinr.icur  " 
non  fluat  e*  lege  .niK^n  j        ;  „■;'  prjrrcripu,  er  ftriclo  fc' ' 
foKcepa,  ferl^tt-, ,]l1Jtcl,u;Qmi„/° 
eonuentionecr;^aI!,r^//wlcc;piiur,  rcflc  eo  fcrtfiT f^j^ 
5»  •mpaufundanrmalis  denominatione  gjuder,  cum  farms  cr  f^rartl* 
flmii  publicus  imperii  nugna  «  partt  e*  hac  canucntionc  rwn-  (W^' 
**»  W^lm&BXt  iuiciaimperii,  wbm&L 
.Nntii  d,' 
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nux:  w™  ae  diflisctebewuiiianwffii  vel  inde  dubium  i-eddiror,  quorl 
vim  fuam  imiirar  cjpitulario,  qumdo  impciator  moritur,  vel 
1™™™-  aliier  impcrator  dTe  ddmic,  quippc  cum  quotaiuum  hoc  ini- 
rain  cil  paclum.    Vnde  iam  dudum  cafuidatio  prrpmta  defide- 
rau  omnibujqua  voris  experira  eft,  adeo  vt  in  ttaCiitibus  pjcii 
Wcftpdulicr  hoc  jipimtmum  denuo  in  fccnam  producrum, 
fxii  ntrli  ^  cum  *'*'s  ^P'111^1  quoque  hoc  ipfum  tk  ccntt  tntfittsti^tt 
mfliadit*-  citfatrii  tttpituljttem  ctmcipicodtitA  prosuiiacornitia  in «rl.  VIII. 
pimtuioM    §.  j.  reieclum  fucrir-      ,  Quam  ob  rem  in  ipfis  comiriis  aruio 
'^'fe"  concu"-  n^nicoiiccriarioncsdcfuper  ejititaia:,  qiuctniwn 
SiCTiip^-    co  tei"Porl;  non  potucrccompDni,  idcoque  ad  futura.  conuiia 
fnuriti  .1:-  deliberitiiines  in  g.  ip.\  rcieclie  funt.    In  liis  quiilem  rurfusde 
lieimii.  fjfiru/n/icTK^^iBiitoncipiendietpioinidgandaaclaiiieiritn 
formub ciufdcm  confcripis,  nonduin  ramen  ad  picnum  lcjfis 
q)  fundJtnenorUi  L:":eiim;niiida eH.    Iilterim  hoc conrJamt- 
lum  eft,  tapittiktfonem peipnvam  ideo  defideraiam  ,  eiUsque 
curam  dcnuo  in  urf.  XXX  caholo  VI.  Inp.  eonimeriditam 
fuifle,  vt  communi  impcrii  confenfu  \im  pntgmtnics  finffiemt 
foriiretur,  quatn  apiruliiiones  cum  iTnguJia  inipciamribiB  ele- 
ilis  inin  habcre  non  vidcncur.    Dubium  hoc  iim  oummoium 
dlabauclore  fcripti,  r)  in  quo  dc  prtTsgaiiidi  eltStraHias  t- 
gii,  atquc  in  10  circa  cjpituLrtioncm  duas  rcs  diilinguendis  ef- 
OI/tnMifV   fecenfct:  0  ipfum ftatum  impcrii, ■  eius  conditioncs,  cc  lurj 
midmtM-  omnium  Ihruum  pubiica  aliaque  legjbus  iain  olim  compreheiv 
Jnjwwm™  ^*  W  nwr'')us  ^tW1  0  flmum  jpecialem  eiigendi,  tempo- 

»"*i«>  ci  «rjLii¥rigiL         Ifurtp.  pcrcni^tn "  *niu)ifsr« 
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rum  condiiioncm ,  virinorum  *t  rcliqiuium  cirannllantiaruin 
ntionem  fpecialem.  Quoad  pritnum  capur  cenfer  aucior,  ea- 
pitulationem  ccnferideCKreiYrjirfHtfnj.  i'uta,  pergic,  elcBh 
tcs  teuauur  ~m  liberti  capiiulmuli  vfu  UUiaiai  feiuarrlegei fatritli 
rt  cctcroram  ftatuum  iara,  a  m  Jpecie  §.  mjirtmi.  pacis  VIII.  qtn> 
wn  qitfdam  quafi  coucapitulaiis  pari  aufpiric  fajfragia  rrfartien-  ' 
da  principtbBJ  liotsr ,  fi-J  esruuJ.-m  fiiltitn  mJejimiiati  pcrpelut, 
velut  aaStiriiste  peipetua  prugmaiics:  et  capiiulaterii Icgii  arue- 
tur.  Quoad  d//frnr«  rjjiut  jurj;!),  qii.i:!  r.imuin  prifcntcmfli.- 
nini  eiusque  condiiioncm  conccrnit,  aurjtor  arbiirritur,  cleilo- 
tus  in  cxcrciiio  iuiia  liii  c-ijiii^Iruli  roiiffru.Hidris,  in  cuius 
poiTc-Hionc  rudk-iui  ■  iuciv,  ucc  in  \  |>mpiie  diflam  lcgempra- 
pnaiicinn  coiuli.  Viilclicn  in  c.i^iiiui jtioiiibas  concincntur  vel 
titmmtr.ia  friu.-ipia  ttttii  ptik/nt,  imjimi  nnflri  Ihtum  publicum 
detenninantia,  ciimque  srf  formuljm,  uujm  ah  jiitiquo  tabuic,  '  . 

et  legesaiiaiconrirniaruiit,  coniponcririii,  jtijnc  in  caJibus  fpe- 
cijlibus  dccLnramij:    vel  panicularia  tttjlinuu,  qua:  rccundun) 
fpcdalcs  circunuliinrias  temporum,  prorenaca,  cc  cxigcntene- 
cclfitsce  pnrlenie  parcicitijri,  ncccEirij  vifa  funi,  dciincrc  tl- 
men,  cc  fic  ajiam.cciam  dcicnninacioncm  poliiinc  accipcrc.    XI-  Qu*fuia[t- 
Llinc  vllo  fcrupulo  vim  pragrmnict  fevSanii  fiabent,  ct  ineo  tnUtSeur  ii 
omncs  fcrc  capitulationcs  conucniunc,  nili  quod  qusdam  for-  fs*™  <"f- 
mulas  huius  pacli ,    qua:  varii  func  gencris  ,    clarius  expliccnr,  ^y™" 
implient,  vel  eciam  conrjnniorcm  ncxum  intcc  ea  capicula,qurj:  ;,j»,y^ij,>-. 
diuelli  commode  non  polliint,  conltituanc,  prout  in  capitula-  rdeirapui*- 
titmc  Cttfitrea  Cnrolma  Bcnjm  rfL   Hec  enim  capirula  iti  com-  "  Mnt. 
paraafunc,  vt  ejc nexu  impenj ,  prouc ab  antiquo  confticucum 
fuit,  fluanc,  non  ntro  camcn  neglcifb  (int,  atquc  ea  de  cauiTk 
confultum  fucrit ,  jmperatorcm  in  fpeciaies  conflriiigcie  Ii^es, 
,  Nun  )  qujjt 
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rent.  Atque  hiec  cntn  mortc  impencoris  non  delinunc,  !fed 
jajrifiiu  m  pcrpcruam  duratioriem  ct  cfficaciim  habcnr.  Quic  vero  ad  far- 
fartituUrie  ttialjria  injlitttrtt  icwli,  ad  tcmporis  circumlljntias  pcculisres 
SrnBMto  "Jicaccoromodata,  ct  lic  prouc  ht  variant,  itaremitci,  vaiia- 
dnM  wr*  ™i  vclaliterin  (ingulis  capirulacioriibuj decerminantur,  adco 
tat.  vt  vix  ralis  formula  caphttlatimii  perpetuit,  qus  omnibus  con- 

Mhmctpi-  ueniat  tcmporibus  in  quibufcunque  capimlis,  concipi  polljr, 
•*,*'*1^T*-  adcoquc  etiam,  ea  promulgata,  nihilominus  adhuc  quadam  in' 
i^J^  poftetum  addeuda  et  mutanda  fuperelle  qucatit.  Id  quod  cum 
'        ftcileprEUidetinrflatus  imperii,  mox  motus  non  leues  fuper 

quxftioncincomitiisevciiarunt,  vtrum  folis  clccloribus  hc-cne- 
In  iltcia  lm  gotium ,  Hante  citpiia/tnioni  prrptrtt/t ,  dmdum,  an  vero  etiar.i 
lAuyituba-  rcliqui  ftacus  ad  illud  concuirere  dcberent?  Prius  reiiqui  fbtus 
ilfkcUCte-  j„ipCrii  ex  hocfundamentoadferuerunt,  quod  talis  capitujjrio 
~J?airrb  vim JmtThmi  prggmmicn  haberc ;  hxc  vcro  vipttcit  WtffbtHu 
fiiJtm /*>*■  «*  communi  .ilatuum  fuflragio  condi  debcret ;  elecloribus  in 
ttu  iitm  hu  contrarium  liberam  adcapituhiuti  potcrtatem  fibi  cribueuri6a<-, 
fhiatrihtttt-  sj  K  pjjam  allegantibus,  fe  numquarn  ab  hoe  iure  difcefluro». 

Pluca  adhuc  ahafuere  obfhculi,  qux  eflecetunr,  vthEciW 
<•>»-  «  -*~  ™*  '«1»  °*m  M  n„ 

ftit  <q»W  pcatum  haud  potuerit. 

IhftrjMtt*.  §.  XII.  Supcreft  vt  (VI)  liis  adiungom  cclebetrimam  11- 
«.  &*.nV*  hmlrsrmfitccrJloriamiAi  cakolo  Vi.Vmp.  cum  confenfu  ft,- 
frigmfini  ^um  prouincialium  en  0  ccxnt.  condicam  et  (V.  Oir.ci:)  u 
rrf1  £  «3«W.  publicatim  de  ficceftne  /int/i  mJnytjft^M  gnteAa. 
'*JiMpmtJiri«>  ficuruium  ordinnn  im-is  primtreniiurienam  ad filia,  ,x- 

pfrim*. 
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lenfini,  et  in  comiui.  ■  in;nL-rjj  rdior.ri.im,  our  fub  tiruiasAHr 

publicata  eft  1)    1'rouocitin  ca  itiuiihllimus  imper»- 
W2df™me>itHipriSumikr.mi^.wai.a  V.  imuicu Belgii Au- K»' 
ftrucii/./r.M>i(.  curjxux.  condiram,  inqno  eadcin  princi-  f 
pia,  innc.u»fimc^oneProbalicciEHbiliiureq(irunin,  iam  olirn  £° 
artprobara,  ct  haflcnus  in  rijiore  confcruju  riint.    Quandoqui-  «V* 
deiiivero  impenrorfjpicncilllmusiioo  modo  non  rautum  jjenrj  H"/rt  a«- 
fuai  auguiliflinia:  ct  incolurniuri  tnt  lniilimarum  prouiiicianim 
perpcruB  le  profpcxiin:  pntdcnicr  ariiiirarus  cft,  ftd  eriam  e  re 
toriusimpcrii  eOx  dnxir,  Iiuiu  li-.;i  fucceilbrii  nouum  robur,  cc 
quidem  S,vcTI0Nls  IMM..  addere,  cc  ffl,^,,,, 

confcruu  cominali ,  ijiui  nk-;  ninai.,ne,  conduntur,  munire;; /r^ma.V* 
nihil  inccmiiticiidum  cili  c«ifuir ,  ijiiod  od  hoc  opus  arduurn  <*• 
Cindinandum  «  ptrfiriendum  pcninere  vidcbatur.  Erctiirn 
in  rpfo  «fcnwr,  mmijjksi,  ,!.  XI  111.  o.i.  cn  a  ccoccan.  in  co- 
niitib  propofito  tfec  fralmsrio  vfus  efl  srgumcnto  [mrSVitor:  ,,i  ,w. 
tiif,  sM4  n>Je  btt  <B{4dii  5)«»      ..spjufti  todhlti  ;m  SBde.  «jwft™ 
mntirt  htdlirillonftii,  lUiLvru  Mim  ttfara  roiirOt,  Dit  SKftjtli  B«"fi«>w 
fcjrtrpavDnti  biBBctib      j::.rc  .■Tm.fttl.  ;>!,uc|Mt  fo  i-i>ii»  (utjc  <-;;"^~:' 
Kgrnrn  mtttijrn  «SaltriiintK*  ,  stm  ntt  ft(„lc(  t£\a!litff,  Unl  ™}*-T">T 
»i(ttis<  tlntctittttwrifl  [rffiiair  iu  wifittitjin ,  nlft  dud)  ri»  «»/,,.„  pri.f„i. 
•d  patr,oti|rf).3(|mnt(r  9«i«  unrihirtrjt  tcrfnnttt  iuio  w. 

btbctrjigrn  rouiOr,  tofwn  iiiwrittnrTirtiTrbnltuiisfoidittgiltTrbt, 
ftln(  fiitll  tisrnt  mtft  tn  afym&Hi  &<MtU  uiib^oblftirif,. 

i ■■nn*3t  KDolrni'™'"  "^"  ?"" r' p'  "■ f- ""fl 

''',/  •■  vbip.  ,j.  iPr.    raltf'im  ,,!,.  t",.  5'AJftJ.  ™! 
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Obblingt  !C.  Iioc  modo  jdcomitia  dedufta,  pervota  raaio- 
rl  ad  cxeinplum  Regra  Magnx  Britanriia:,  quod  garitmiam  hu.- 
ius  fanflionis  fnlcniii  diplomarc  d.  Xi'l.  Manii  cia  «  ccxxa. 
brafufapcrat,  eadcm  sgriita,  roborata,  et  paclo  impcrii pu- 
blico  eiusiuido,  euiflioet  garanciaproniilli c£L  Ipfumimpe- 
rii  conclufum  liib  daris  d.  XI.  *t  XVIU.  Un.  cto  a  (xsaxa.  hu- 
ius  icnons  ell :  Ert  Wttm.  Jt4» fcfL  91!aieffat,  pt  acgtritDatti» 
9«  aDgtmcinit  ^Hcid>«  ■  QJrtfainraliiiij  biiwOm^ttattnblAilatt' 
fchiilididi  Friiicipjl-OiLimiilliirii  ,  J>tni  Frobcni  FerdinanJ, 
0;ftuft<l«i  ©caftn  ;u  Sarftcnbntj,  mgtitdjcn,  «UfM  |t** 
lisenbtca  unb  SIBirititnbeiJ  p  Eaabcjrafcri  ln  ^&sar,  ^arrs  ju 
£au(tn  tm  fiiutjiga  $)jtt,  3Dti  St.niferl-  <naitftal  wuttflfdjtn 
etbilmltn  DiaibS  Jjadjfutiil.  ©nactii,  titcibt  bictmii  unverfeijl> 
ttn:  olS  man  inalltji  tcen  sKti#i-Coilegus,  bcnio.Octobr. 
unt  rcfpeiliic  bett  j.  Noucmbr.  Uotigcn  173 1.  3alj»  pcr  dicil- 
turampublicamftatibus  coinmimidrte  [)lte  btisit#uht  Saofit' 
Itdjt  Comraiifioiis-Dccret  mii  ftincn  SBeolaacn  butct)  otCtnllf- 
n)tn  SGotitag  In  beb&ilgt  ^tcui&fdjl  11411113  gc joarn ,  uni)  Kanu» 
wtnommcit ,  rofe  bafi  3^0  «atjfetlldje  SBattfUit  »»„  etau» 
ftcn ,  Sutfttn  unti  @lnnt>ett  bei  fflttdjn  aHetfjnat<fafl  Mtangct  , 
oatj  tSic  uber  btc  tn  36»m  2)ucd>Itucf)tlfl|ttn  t^.j&attfj  rlngo 
fuljtit  unb  Mn  Srtoftlben  uritetin  15.  Apn»  TO  «rMtit  tfrb. 
ftltt-C&mi  tn  anrn  ttjim  camat>In  btfiijtiit.cn  &b-S4ail. 
tttujen  unb  Eanbtn  tn  fbrm  cfntS  ndcicommUn  perpctui  mdt- 
uiiibilisetirifep^abilis,  unb  iQxu  naa)  Orttuwa  bct  erftjf. 
buttb  bcobetkp  KtfdjltetjK,  Cic  (Jltronhtung  obct  Guandeattf 
giiaafj  unt)  WtiftM  i~  SWfatl*,  beo  jttilfajen  Saofctl.  $"}jie 
tttt  uno  oeiCton&iaeiaiit!  ani  i4  Mnrtii  er|tabattottjjcnen3ab. 
««,  aifctjtoflttB»  Tnaattt,  TOn  Keitbs  rocatn  ubctn<vmtnm6d>. 

*  tm, 
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47+  BCHteiTATio  Sw.  .aj>  pano.  lib.  i.  ttt,  nt. 
ftrnitp,  @>l4etlxH  unb  -Mtii  fo fth  «nflttrtnbtn  9tfd)dft,  ut* 
retgtn  abnrniBiws  frwo^l  bit  bmttabl  auf  btm  CBctsug  9clt9C« 
ntn,  nW  fflnflistn  Scfnto  ^ttij-nJiitWaft  ctrtftftm  KtidH.^i- 
Itrlidjc  eSorfocot  &ttna«unltcil)liiis)l'!WBBtiblnDli*|tc!Oatiff, 
nte  bitnrir-btfdjKlW  wn  SS(i**«f9cn  nbiu(t.irttii,  unb  htS» 
to  f»  r,tc<dji»ci» "L&tftthlijrt  iutti  gcfnmttu^catfdttii  31ticfj« 
(tlbft  clgnitt  Cofifer«ition,  £ci!  unb  £BcfJtn  s«itlo)ttibcS  SStt» 
bntjctMiftb  angttinntn  ict  Gotnnric  oBtr  Btn>il)tint3  ,  btt  it 
gSrcm  Btird)lnttdjtl5Htnet?«4Mufj  trnatfufttrm  trab  wbDc 
loftlbtn  liuttrm  19.  Aprit  ifn  3<tfine  «fldbritt  erbfolas.Dtb' 
rrang  ,  tn  tretn  ijeifew^  3fjrttn  Bttlttljtntn  btrmabltn  tf|u 
(tnbm  etb-St&nlgicltixn  un»  Sanbttt ,  anf  <DUo|  ono  9Bitf 
trt  zlcn  HcllnilS,  brf  JiwRitn  OBttbWllf  •trtrnl)iK«-®finrt 
Sfinfcrlidjtri  ?fl!tric|Mf  unb  Hr  Cton-ISnafianlv  ctra  j'i;:Mirtii, 
tt«  abstreidjtnin  1731.  3<"(mcfWc(rentn  TrjflitS,  rtn  SCert 
fha gunw-  jti  ^ffiott  alfo  IntittH»:  S«"uk^uid,m  ■m)»/™  C^irM.Gafo- 
UtiM.m-  btwMiUfxi,  faim  ,xftfua*fuit,  biuAdiu  futhmlr.na^ljiu. 
'«"* * "i-"  *  "»  /"»™«  f"»  ™«rff-«^  dxr4tuTim£*r— 

rji,fuf,c-    »'«  nUBf,  fm  '""«r,  Gartatii,  HUrafrnndchdi  trcUh 

tfffmidsm*  Aufirl„4il,'i*a,  fnra  ngfMtlillsi  Brtimic*  a  cclfi 
a  pirrtct  erdlxrrspxt.iUi  vaitarw 

af*&eA,!ti,  y.e  in  rr^pl-m^pulllrimi^^.cc^Uht. 
'  MH  il  Eurofa  cenfn.indxm  fnemr,  *B&n  imuilu  nwJrlWn,  jiu 
Mrtj*-  JjwV  fctfl  I,™  i;f,„,iM„  ffl  fij,f=.ltcnhh«,  <r*„4/  i/- 
JwySi  rcpcrhirtur,  'HgKt  pr*fr*lii  nHcihGtraVtMHi  atdaJfSifuc 
tcicndi  trdim,  pncrsltm  i*  fi.  fiifiiflim^  *c  ^iim/rJ  ipu  /Bmr,  r 
m  q*rftun«urlr*jtiH.liat  f^ndcmi  pra*larmr,fri>ta.ic ,  ■  que  /crr 
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jw/w,  ttjfrrimtfm.  ftatrtgit  BrUtmirt  Mtitfti  tf  ajf* 
.  fMptfwKi  Jtmi™  /Uw  Gnirilci  jtitrMi  BrlgU  fmmmva  tc  fift 
ciflrmtunt^^HUumvtiiUtm,  <pti  al  ftt  innt 
jwis  ktBemt  nttmtutm  in  rtpa,  fraiiaati  tt  dttimti,  tfu,  Sat 
Xikfiir  Ctftrtt  tax  fijida,  fmnitrt  oWrf,  «  Htitm  omniii 
*  «Hr«  tpufntxtfu,  tmi fnrfmlmrhtn  tmt  foffr$ma*tiQttaBit  frtff, 
Mrrcw.pcrponiotirari  vdint  acrencsnrur:  oon:K<id)Sn><()tn,ref( 
ti(mlt  gifttiiihd  ju  {tfh*tltn,  ju  confentir(n  unb  ;u  ubctrit&ntflt, 
ntil^in,  fo  sP  al«  ttt'  obtt  Cltitnigt ,  rotMjtm  obtr  HMldKt  Eit 
Succeflinn  nad)  SB!«af  nbflrtOfijlM  gibfdgil  ■  OttiiUrtg  otbuaica 
wutbf ,  in  btm  SStfif  fintgti  wn  35»  JEoofitl.  9<n>{Mt  br> 
mafcltn  in&abtnb(t  eib'fifmigt(idi  unb  ganbtni  auf  ctnljictlrp 
StCtift  aoftifvftM  wttbtn  fMtti  btfotrt  eftftlbe  qtttn  itttf 
mannlfllltfiui,  Bte  fttntun  fohfrf  unstrtttnnlttbe  PolIelltDn  jtr 
fKbM)f'»lM*|it  Wrbimrfifl)  anmflflfn  »4rtt,  ju  aHtu  3rtt(ijn* 
«Btn  Jfiflffltn  |U  ftbnttn,  m  mitiuimirfn,  aud)  brSiirffrnbfii 
SJnQf),  (U  rcuttflirf»!  gjoBiithintg  foicbit  iKtid)i  •  &nvAI>tant 
iot  nilhicjr  btmnrrhft  luwrlafig  jh  Itifltn,  unb  ju  preffir<tr(<»t, 
tmt>fn<jf-fltn  bntt  SMra.  Kti*  oud>  auf  au>  'mrenboffrrrftbtiji 
fltMflltt  ©tfalic  ur*  angtiff,  fia>  (intt  mitMtbitnbtimBetlV 
|m  Untfiulffr  gtttiftrlt.  -  <  *»V*i  -» 

SBomit  E)(tortlt(n  btt  Cfwfurlrtn,  $i!rft<n  unb  @lin*« 
ttS  3itl*f>  nirrotrtnbt  9W(f)( ,  SScttfoJiifi-n  unb  eiftiirln;  "(Mj 
hfftn  Slttffr*  unb  stlitmcnD  <mPf<f)l<n.  Signitum 
ttlt  ii.  J-uiu  jrii  Tjftt  l—       '  ■*»  ■:"'*l»*e 

■  ■  <M4  ■ .  ,1A„  C  !  "  ,.| 
,.,.,„..  c^^w^c^ 
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Pofiquam  hos  ipfiim  principali  coinmiflario  ccfjreo  exhjbicum 
«fl,  d,  IV.  Fcbr.cn  racc  xx«i.  ratificario  Otiarea;  Maidtitis 
fecua,  arquc  hoc  mndo  vim  fmSimii  prapaaiics  mptrii  arque 
K:;jh::!iicms  ,n  prrptiuma  tvJiiurt  acccpir.  En  ipfum  rrafica- 
ooms  decrctuim  SJon  bitJKom.  Jfflofirl.  W.i)(|Ut,  nnfrt»<illri« 
SBflBlsllm  4»rrn  J>rtii  rctsin,  lofftn  gtint  ^orf)futDlidje 
©nabtn,  jjett  Frobcni  Ftrdinand,  ©[furttrtit  Eflnsaidff  \u 
Surflrnbtcg,  OSruf  ;u  Jjdligditctfl  unoSJitttnicrtn  jc,  bri  £ttl 
EHom.  SStithsg^it,  S|Jltc  ort  gU!D[n(n  <ajlirf[rf,  Drr  Dttnt, 
Jtfluriti.  fDtOjtftai  teuttffidj  grbrmirr  Sirtlfi,  unb  jt.  gtgtnn 
flBgtintlntr  Dttl*6'2!fcf.immluna  IxoodmidjiiflKt  #bftg»$ffr(/ 
lidjtt  STouftTltdjtE  Wndpd-ComiriuTarws  crc  M  jKlt  CHom. 
3ttldf(  5liiitfut|ttit,  Sutfttn  unt)  ©lanbtn  aDblrt  ertfammtrtin 
futirrfflithtn  DUilim,  Soiirdjafflrii  unb  SifnnOKn  t,l(t..iii  otjn- 
BttfMllm:  35«  jTfloftilitbt  OI!uiifiiiilja(i(nfia>biij|)oiio(ranini. 
ttn  SJtri**  nnflirr,  nnttrm  nttn  furtj.etifictiiiinrn  CRcBait)* 

Iinuirii,  ttftfllWr  3t(i(f)6 .  ffinlflthtm,  blr  ton  nH(tJi6ih|l  Drnin- 
ftltxn  n(ulid)  an  otfammlt  ei;utffit|i(itF  gitfim  unb  ©liinbt 
Df»  fKiid)*  gnntiigli  gifomKnt  (Sdp^rtinfl  ot)(t  ^taode,  ubtt 
Blt  in 3t)t(m SSurdjtaudjiipfftnSKj.JJ.iulj  ringrfutjtif, unb  tion 
JTflDfrtt.  SSIniiftat  untrrtn  tsrrn  April  1713.  rtri<il)ilt  (Etbfotg*, 
Otbnnng  btitrfftnb,  grhilitdiD  norfiagm  Inffrti,  unb  BntauS jn 
3f,rni  gndbigftm  2Eoi)igtfaflttt  unt  eifontxrtr  !Oamf  nrfimigrrit 
rt)fl6r«notnmiB,inll  rens  ilifffr  einfidjf,  jririgim  SRali),  icuifd)> 
gttnfiiljtMh  Ciffft,  fliltrtilldift  (Sotsfall  ,tutb  OBiiblmrjiiung 
CSuifuflltn,  gut|tm  unb  ©fdnbrbrt  Sttiii,  unB  Dtrrn  futtr(f« 
ftttht  SNAilif ,  ^ollfrhaffitn  unS  ©rfotilic,  bit  gBlthfigftli  bi« 
fmBtmtin-angdigfntn  ©tfinitrnS  «nbtn  traogtn,  unD  jB  obif 
mtlBfcn  txr  l)ir(u:ifrr,  tW(.;(tott|tii,  unb  ln  nBrn,  fanBtar  nn 

Ooo  1  9-nn 
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a*i'sri«flirt««ffrii(6rtS)t(l*<'®Jtt«f*ww«hw  Sfe)tf«» 
imV  l:oif^wn,at'f*((nafl!'^^kl*j^ml^naDfl«iirintB£RiJW'. 

eieirfircle  mm  fin  foDlutpmwhtiisn,  $fDtf*.p*frtraf*R 
@*tu§,  mX&«m  «ntnO-5Brft* *i  l£nffr.9.b(ltin(iw« 
ffiuix  .©innfeiiim  lnn»fljiunl»*k*i  «itttcttjttt  gtg»  anraui- 
»irti«(^inEIWflf«(S<r.«lir:  nicM  wrnig.t,  aif  Boi  ftdptnjre 
SJiiltri  jii  nnb(tbiii*i'*ccJ&niit;l)iibiin9tnt4*t(iitBi  <2)rtfn(|iuiJ," 
Srtuhtil,  wnb  fltMiititr  gEcMfarB)  b,t  $(uif*«ri  wrttfitn  CBarit' 
tanbrt  billig  flnitifrfxii  unb  to  a*t(iifft,c;  a*tBDli«tiiu<t)«a|" 
f«!i*(  ©fl|(ffaltiit$tatf*rntliacf>»[lc  ju  I  ihntftniti  tj  ce nti  «e  t>*ll  ■ 
fdnirt  SHiftbiHiMi  iinS  taeffrtrt  9!a*fo[cjj  lATOcjttflBtric*  ttatt», 
ItcSci  cKrl*«.lSuta*trn  jotn Httn  tiitigtn  5BI«mali)*i  ntnrnft 
na*  aBtiti  Mtirrt  3nl*«t  aiiabfail  gut  gdieijfen,  stnttwtu  ttnh 
ranfirirtt  *t*«t"  tSltttnau^iaStttnCS^ihfcgirfffiifli», 
©tdniirti  p  Jtriorifcfiin  ©miiitW  <  @ta  nbftatftifltdt t>at  maf jmcif/ 
ftltt  ffai)f(rii*r  ar^bf  a|tt  Qktt^ 

gjtairjtat  btm  tRlm.  ESfi*  auf  attt  ttwnoiifftt  sx\dMgt-t$etii6f- 
fidjt  «tfaf»  nnb3n«iiff(,  tit  nr4t)tg>nilt>»ctbunNiit(S(«tflllffc 
anstbfsijtniu  lalfcit,  otrinbbl  (ntlht^.wutSt^itJlfii.^iuaJ  S»w, 
fdbt  faMfiiturit  fontMtH  -  DaSjdiiat ,  «a»  t)i«inir  faHf.  Drm  nrrail. 
iitn  5(i:ififim  gtjrftn  !mii  ©rft«t  miti(itig-anPt)4rM'tiitrnu- 
6jtn  JSatl)  nunmdjni  lu  grrhela- bunbign  OtjJttacnlMit,  ijHtbui  u 
tn6enili*(r  SK(in)8.©i«iiina  ciivn*frn  tf,.fiirf  riinffil»(- bi* 
Blti*((  Ji(bt,  ?;c(u,unt)  girfcr  fiii Dtt wrrtfjt 9Ba r#r ttrCfftB 
giiirx.tStantj,  St«'®*(ct)(it  inib  SBetjttwt»',  tinMd.imw 
fi*iigtn  flSriMfttiiitidi  Stujtatib  f&©|[«,  mttM«  unirttRw(l> 
*A,  «B(trt  3uf,itwiKiife»UDfl ,  (flifi  WBinn  rr.it  b<m  aBfltmtintit 
*<»,  M#to.mW ffttf  MfP  to  bcfW*M i«i«tlio>  al» 
«5  t»-0 
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(iiwart,)  aUq-it  nitbr  ririB  ntttjt  ;u  (}anbt>a&«T  anb  ju  offcflitjtn, 
SDiif  lid.cn  ifmD,n  cliif[i>(oiT,n  ftm :  r\TEt.  cn,c„,  31,,,  r,  ;i:  :  i 
mjrflai  fiic  bu  .i_eif>i.d;fl  SmKnfiibcn  unb  S},to  Siu4tl.iud>. 
(igl.en &$.£_uf!l)ie.U|iiit  luglild) ml(  tWtticrf.iljfnt  miHfaitlst 
S&JflfltuiS  3()it  l'ef«n-«c  j.«ef.iii(fc_  Snncfiief.rols.cit  m.c 
(ntintni(  grtjtu  Cl>urfiii|lcn,  SJiiiflcn  unb  ©tiiitK  6c(3Icin>i' 
niid)  3.tt0  «111sclc1.fi  fiirlrrnhcb.  ?iAttt,  ipotffctiflfflcD,  Uirb<_)(.' 
l.!ilKc::;if  f,:i,i.u,i,r  ^.ritclirnu;;;  ivrtf  Hbai-lx.  nf.51111!  !■■(,.■.  |1, 
eintc.blf  3hro  *fcf)fic|lfic{ic  <s.n,ibm  bd  3;;,,,,.  sH.jri), 
Cljiirfiirifcn,  Siiriicti  unb  eidribtn  ttoriccrflicbt,,  •jf.id,.,, ,  ^f._. 
fcfjiifFftl Utib  lSi|V...b!..i.iii.  ACHiiib.iicucicit-imfmniL-i.-.iiiiarjiI. 
Icn  ir._bl  btbgttijun  bcililtibtn.  SiEiianun  McgtiifputS,  bci  j. 
Fciinuiii  r733U.:.--  .,-,■■,.  ■'■.  "■ .:  ,1.  - 

-^,- 'xrf  .t«L(Lc*J  ■  ■...■  -_.■._&..  •,_>  .,.I„,:,i  ,■',.',,. 
'    "P     Wrilta  froljcnJ  Ftrrdiiuno^ 

'  '  '  0  "      '    "    ■    ■  r_.u-iTjugftifltnb..s. 

Tsouuin  y_nculucn  iam  _ntc_  scccpc.at  oc  mcejfient  dommnrxat 
fWmv.-»  c;.;,r,;.„..,.  c,^,/ ,.,//,:  „. .7, fr^tksm 

ll.-wfi», ./.  ay^-i  fanb  ™Po  ii.flrumcnro  pads,  qTOrI 
•  iic.r  (.  i.irrcjm  M.k.Lr.m ,  rcgum  Gillk-,  ILCpub  cr  Sardi- 
i„,  ,  ,U  7./.  Nr.  ,„.  C1?  n  „:  tro,„.  nul.Ucun™  cft,  huius 
fo&ty £nm^p_opu^,  ■■  :,;  ,  ,,„  ,  ,fl,utJ  c(l,  „; 
qflippe  qucprimanumlHiiiisp.ii  is.-.nni  ii,ir,  _t  in  pn  _;;.!.„,,.- 
rilrus  pacis  a  Kcs_  Gajfij;  £ri.  P7.  liin  ngnir.  cli  x).    Sicuti  ica- 

»>  V«t  ^v,«i-  «wgr  ^.«./..^,^ 

j,!-/*.*,,™,...,,™™,..  ..,...'.:„..,  . 

fi.,;,-  _",,-..,._;-,,.        ,-„„|,  .frj, 

.                     11)!.  f.  ,,.|  j(f.  ■  ft/fM»um*mu  J, 
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que  tot  fulcris  fuBnKj,  ct  puhlicc  communi  gcnnum  applaufii 
agniia  jinulro  j'i\r:,mmkn  V  wr.!\nfis ,  ictcmitati  confcerata,  at- 
quead  conftans  ct  pernctuum  robur  rraduthdl;  ita  omncs  sc 
.finguli  nnl)il,:i  ru  lioc  |iiiluiin:rn  pro  iiicolumiurc  ptreuniquc 
Verirmpro     falure  Aup,uIiilTiuB:  Joiiiui  Auilri.ica:  voiuin  concipiunt,  velit 
pnjauirm   Tiemum  Numen  eidfm  a-temumutniirnqujm  inccnnoriturum 
Jam,  Au-    ,[ccl|S,  glorijm  linis  oronis  c\perFcin,  aique  perennicJtem  in 
™'        omncamiirn  liuraturam  bencdicrjonc  pcrperuaadderc,  vt  ficuti 
hxc  far-Clro  pr^inmi  :a  ri.-ii.rno  viuculo  roborata  cft,  ita  Cdflrn 
drrmiu  Auftrncrt  Augujl 'if/.mrr  in  ortcmum  Irct,  ilorcai,  vigcar,  at- 
que  iudciincntcm  hobeit  pcrpttuhatem. 
hifafuU-  '■  -^1"-  ^nr  jinricrcj  alir  jimSrctirs  Jrrngsnein:,  qua:  Ul 

ihri  ti  pri-  Q\im  cciiti  ni  iv.inia',01.10  LViin-vi  acqueunt.  dc  quo  inpraroeden- 
™mVai/jM.  t;(lus  aiiina,  fcd  cjuiIj,  hi-l;L ■:  priiuM.  icfpiciunt,  hac  appella- 
^D^i  "JjJ*"  tiorie  ninoi  in /r7i/u  tniiltofflwrd/u»'/  ideo  infignita:  runc  quod 
Jcpri-  pcrfttaant  ™f  habere  dcbeanr.  Huc  refcni  debec  fin&fa  pro. 
**ri,Mf,  gmnrica  feroisandi  1(1.  airns  ca  n  c  KUX.J.  i.  jW.  in  SileGa 
cmjliiiuit-  dclcge  Aruijlnfiima  puWir.i™ ,  y)  :iil;iic  ^nicncilTiriii  Regis  B6- 
*"■  ruflia:  cottftituutiftuJaHs  ile  confenfiifcudaliimperranioadpia:- 

Eedentem  comieniionem  cum  ftatihns  prouincialibus  Prjnaera- 
nia:  iruum^.  ar.  Qffirfi-.  cr  j.  Xrwnnh.  cd  n  c  LXSXXL,  publi- 
cntJ,  atque  denuo  ffl  6«  Cburfntfll.  ^onfctnburirtf*'" 
(inftiiurien  «ait  JUI;nB>unb  tfusflturt  /  Sotferti  fn  4arges» 
chiimiV.mltcPcfflinttn  nnt)  Surfimtb.  £ami»«r,Jmio  «Sw- 
x)  fub  hac  nonbili  claufula  finnan,-  OTaftotin  two<n  ©udjun" 
Ktconfenfcmil  Bcc  rihnS.eaneiiD Btn  erdnftrn  dn cvjtrofiio) 
Bttwlfm,  totldjK  wn  6i.«^rfioTrS  ©wH>L     i/im fr,i£r™- 

*&%&&!&2&P£%lt*>s  fl™'-i>*r-"-* 
■Sr6|»rir}ofli6uBi  e«li|«cii  «rrr-  1)      jrjj/,  s.  4. 
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rxefenffitiKii  &nAUtft  ruiulrmiftl  nsortKWr  fo  lia<  (SbiifilfiS  6fl» 
bdi  rtin  SSttBltiecn,  imD  i|)  DttftH»  pa^rkWH*  m  ffnbc  Ditfct 
conftiraiion  anorteucfM.     Plures  tiix  fanfhtmn  prouiQcijlM 

lh-jm  dienu  uon  fpcctenc,  mcnto  ab  hig  crutUdknui  cflc  ab- 

AtUelKbui.  ,  ..,!ii[,«.    «        "  '  i'n    .lininiiwi  1 

EXF.RCTTATIO  .XIII. 

AD  LJ.BR.  I,  TIT.HL  ? 

SVBLIMI  PKINCIPVM  AC  STA- 
TVVM  F.VANGEL1COR.VM  DI- 

ST£NSANDI  IVRE  IN  CAVSIS  DiT  NEGOTIIS 
TAMSACRlSQVAM  PROFANIS. 
'SECTIO  I. 

IVRE  DKPBNSANDt  IN  GENERE 

,"'  ''    ,       '       "  Cap.  " 

'de  ' 

CONCEPTV  DISPENSATIONVM   CENVINO,  TVM 
ET  DEFATIS  lARVNDEM  IN  TVBE  C3V1LI. 

Xv."-  .,'  *  r- 

fu  frcquentiflima  cft  doflrhu  it  diffmfsiiomhns,  g. 
variisque  .Icriptis  cvplicau  arquc  gDoftnta  ;  fcd  apu/deM^ 
quod  ncglri  ncqirit;  cim  amplum  dimjfumquc  ut>-  pwfilim*- 
faicdnfhabcti  vraticnx  hidiifaiE  adhuc  plura  reli-*»! 
B»  cSc  «ittettKUJ; ,  qui  rel  coitfnfE  ct  ebicurc  pofita,  in  dcbi- 
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tum  rcducjiitiir  ordinem,  vel  perucifc  nndira  cmendcnrar. 
Dc  ttifpnifaliettiHv  icclcfiafticu  ept  ruccincie,  fed  elegantiijime, 
masciscvs  floress,  lCrus  ftrilierujSj  in  opcribus  fuis  iu- 
tidicis P.Lp.vT.  quipnc  lmiltis  aliis  conceptum  difpenrono- 
num  fitis  accnrne  traditlit.  DiftiWior  cfl  fynmivJ  con  ji- 
nvs  in paxi  .!:/;■  ■nf.n.  :];>'!!>  L  fcd  ctijm  confufior,  necvbi.|Uc 
fcbria  tradit,  pto  morc  rcriprorum  eius  uenerb,  Diffenjrioni- 
bus  acadoniL-i ,  uumjue  i.iiiril.iiti  iii  lioc  thcnijtc  cnucieando  ali- 
quid  ftudii  pofuere,  vt scHnofT i  nvs  ICcus  lenenfis,  vsge- 

riVII,    I1EC1.I»V»,     DECJIM/lNKVS,     II  O I F  M  E  ISTIlt  VI, 

strvvivs,  =liii|iiL>;  »J  Scrt.in  toiiccpru  cius  euolumido  non 
vbique  aifdJi  ci;trunr.    Iiici:kiiiti-  pinrcs  hanc  airigerunt  rm.- 
teriam,  vtKin.ifn  Jr  inril:  mi,.:/f,n.  /:/:.  F.ctp.  7.  «vle»'  ai 
EHiENBAc[i*^f(rlfi>'*iWfr/^itoj;/mSfri«np.j^  mi,ffTlv* 
i*ftitJ«r.tuiGci/ii.  II;iit.7,  L.  B.  nei.vh  tkeiincananrniini, 
md  ixi  ciuilc,  (ft,  dc  confiitutimibus  principam  §.  16.  sliique,  qui 
£e  lcgiitts  et  prhiilcgik  egerunr. 
fhc&fpn%-         §■  II-  Dirpcnftiionit .  eo  ren/ii,  quera  Jiic  tueri  inflniioi 
fkumk  ifi    appdlario  rif  imc  ciui/i  non  Drcuirii:,  fcd  magis  cx  iirrc  muijttn 
ncrU  cccttf*.  «cf,.fi<,j,ja  aj  Foia  et  fubfelliii  piincipuin  cft  tracla,  vt  infoj.vbi 
Rcitpfml*-  f^cicius  cuaiTaLitrcj,trjdendum  erit.  .  Jtesipla  tarnen,  quaeluc 
m  ran/i-  fua  denominatione  latitar,  wrj  ri»j/i  fiaud  incogriiia  eft,  ptout 
*Miiw»jii-  conceptus  cius,  ante omim cunluendus, dcmonfb-jutr.  Vide- 
"C"-       licet  iioto  notius  cft^lcgcs  fcnui  fubditis,  vr  silionMfecunrhtm 
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eas  iullitiianr,  ot  quidcm  pnccife  ei  fub  oi&gmunt  perfcSa.fit 

imi,  «iu  aiSum  cnnrrn  cis  gcftum  ininnr,  aut  deniquc  ad  fids- 
fjclioncmpEiuqnm  b)  eos  coirunt,  qui  contn  legea  in  prai» 
dicium  ofteiius  egcrufit.    Cum  inque  normn  efle  debcant «!»- 
Ht«  eorum,  qui  iii  rodetatcm  ciuilcm  abicrunt,  ronTequeiu 
vli,  vti"uj(tiKmwoniQib.uscDnlliTuccc  dcbeailt,  etquofcun- 
qucliE»rc,  niii  quos  fcgislatorlped»iinnib  etnira  vinnitq  exn-    .  ,  ... 
mit-     Idipmmiiniucrevidenir  vlpianvs  in  /./.  B.dett.  ■■■■■■ 
aiens:  iuTawiBjmgulaiptTf«na,>fcdgtBtraIhiranllUai*uii'^  **P  ':"-•» 
/jSi/cnim.auclorccictauvE  dc  Ltgib.iib.  III.cep.ip.  hac  vii 
cfi.fcUmaejlcvtliugiwiia umxtt.  l«de  in/./.  D.A&L.ia 
dicitnrcwMauif  practpllnn. 

§.  IIL  In  repubEix  Romaua  pn>  Ifcmi  diueifo  legum  non  "JWH  aVyt 
minlmaniit,  diucrCtas.    In  rcpublica  dtomcraiica  lcx  dicebatur  yfaimm 
grutrslc  iuffiim  populi  uulp/ebit,  rcgunie  luagijlraiu  m  nniiiih.  /"*  f"°<*- 
VndcciriliEJi)6fii.Livs//#.  X.mcJ.  anic.c.x.  ncquc  dcimporio  ""/"'' /™ 
C  Pompcii  neqtic  de  retliiti  M.  CicurtHiis,  ru-.|iic  de  caldeP.   4  ' 
Clodii  qutcQiones,  ncque  ilia  id  gtmus  populi  plebifue  iufli, 
leget vocari  polTc.    Nanfuui  cirim,  pcrgii,  geuernlia  iuffa;  tit- 
yut  de  vaiucrfii  duibus,  fed  de  fiitguiii  concepm.  Soguiimei 
hmufmoiii  .fcita  popuQ  itm'  i£w7  dicti  fuiile  iruiuit  rtsTvs, 
voce  rapuiv,  aicnsi  Regaiis  tjl ,  caWi  popuhti  ssufnliiur,  dt  vni 
platlbufut  Jxtturuiiai,  jK.fwn  eJuunttiptrifueat.ttit  ••■na  plt. 
ttbafut  rtbui,  dt  .,.-..!:.  ...  n  gmiiu  fatciatur.    Nam  qmJ  m 
u^tibtmnt.  .iiaue popaiai  fiiuii,  lii  apfxUatui.   Ira \i:,ifiri- 
St  cbT&rebant  iet  ei  rugarm.    N>m  confufij  ei  aebfiwach  vocv 
Ppp  1  hulo 
M  VJt.^.Wratiir™  . a  imtmto- *  mifutoTm  -rmUf/urfa*. 
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bulo  leges  Qurcunque  ctinni  ™;mw  ilicta;  fucre,  vt  innait 
cELuvsii.  /.  a  rim  lcgcs  roiiorKli.  Phirs  autcrri  prater  lefiei 
Sricia  diflis  per  rogaiiones  pttpulo  piopofnq  in  comiiiii  fuiiTe, 
lumoinrluiiiiiin  vol-jSi.heIi  n^rcii.iini.-diLiirp/minrGnipilaruirr, 
vt  reftamentt,  sdoprioncs  etc.  per  ngiWJoOM  riiirent,  vtauclori- 
larc  publicj  finrtarartitri  qiiT  ramen  kgas  pfQprie  non  eranc 
i  Jj.1V.  Mnfnioperevcro  in  Itanidemocratico  (bUmtierant; 
Tit  Sent  rti-  nc  kijcsin  finirulas  perfoms  conftituereritiji,  <«'  at/Haliiaum  in- 
fwtlj»  rnw.  ter  omnes  fubdicos  co  faneiius  eonferJandam,  qutc  auinoikm 
imotrxin.  huic  ftatui  amica  cil  atquc  conueruuiis  e\  Inde  in  LL.XIL 
Tabui  ei  quidem  Tab.  IX.  cautum  fuit:  prmilegM.  iu  im- 
gaain!  In  cautTa  Cjs  ad  eim  lerjem  prouocat,  c  i  e  t  r,  o  f rt  .rima 
Jm  arf  fwtrjfi  !-*/>.  JTW/.  wwi  /tmw,  km  t»/-  <*- 
fjiute  Ayer  priwir  bcmrmhiu  invgeri .-  h/  efiirnmi  pria&givm, 
qatid  ntrno  nvavam  lnlk.  NiUi  cfi  crudelhu  ,  ttthii  efi  per- 
mciofiur,  rntil  qnd  vnrnts  ktcccitiittti  ferrept^tt.  Vnde  crjra 
plcbilcitum  nomiiiarim  in  fe  litum  rcdGllct,  hrc  (ultianpV 
bec  flebijcitam  efl?  k*c  lex?  htc  ivgath  efi?  hec  vas.patifote- 
fiii?  hnftrre  amcTis,  vtfingxli  ciursfiiigeiit  verficults  eciaaetl 
nRtmurl  Priaeruni  homimjm  in  adduclis  verbis  fit  menrio, 
quod  norantc  uegTOj  vocc  pr:mts ,  prti/is  prtttniqae  tmttfui  di- 
cermtprofitigaiir,  ei  qaxm  caaffmi  n  friaata  AcMtuur  iquitvru- 
*tcmufijiiefiatt,  hiacctfriialcgiitmetpriiwtiu,  iil  cjdckJ  etijnn 


or.  svblimi  fiunc.  dispensV  ivrf.  s.  t.cap.  i.  q&f 
rsftimoniocELLii  cit.l.  cojurrmitur.  Rurius  cicebq  tfc/iZ; 
£k  III.  csp.  19.  expliiiuislcpra  dcccmuiralcm  alkiam  Ii.cc  addii! 
iaprisauslxniliwilrgL-ijiriimliuTimi:  iJejleiiim  priailegiuai,  • 
tfiuiqiHtl  tfi.itiulliiisf  ciirn  Irgiihjrc  ~Ji  /it  .jiiiuiii       rt  iajftm 
'  inenmeiT.  Scilicet  iudicii,  tgtnAum  crat  dc  Jingulii'.  /,gll„i  ck  /i,>j,Jri: 
omnilius  ct  vniuerfis.    Aft  pi>fti[u8m  i_uarutida.m  ciuium  fudi-  forritu*. 
tioluj  irnbirus  cormpit  n:in_>irl.lic;sm ,  bt!l.i,|i,.-  concicauit  ciui- 
li>,;ifr//njn//yquiiiri,->,|!ic  Idu  piopuli  l.irj  fuiik,  dj  anntjuini- 

ec  vcrbgaiMuiii  W  oraiimrpin  in-afim  inrficint  1  .-' 

■  '■'  S-'  V.  Hic"i|iionlnd;im  in  it-_>;>Ni<- 1  Iilif.ij  duiniuann  an-  j„  /tlwlnB_ 
rrjindadit.  n,  «dcftruaa,  fub  vnius  imperir,  prmulus  poftci 
contiiicrctur.    Sic,{htn  inijUTn,  111.s_r.n3  (jimqin-  in  lcgibimrm- 
rritincoatijir.    Si..rj  prsui:!  nr.ir.iono  iniiiLipujii  in  fcrutu  con- 

cjpis  ius  cjaitiBtuelianr,  ct  quidi.™  mniori  cum  Iilicrratc,  k  qui-  ,  __,. . . 
denl  otomiiibcn  rcpuhlita  ipfo  populus.  ■.  Neque  cnitn  attr    .  :>,■ 
rum  iusgtneritle,  apioci  omiics  hprci-,  fi:il  cci.u:!  /j-.nlalt  m  lin- 
Bubjs  conlijiueninc    Cautc  tamcn  auftintiiuii  vidcritur  apjiclla- 
tione  pTKilcginriim imperatorcs,  rommls  mjgnopewOdia]ii,«t 

(bmel  iiii™diiCte,lCti_triiiJ%,i..  ,;i,i  Bppcllaiionem  t cdnniTe  viV 
deiiij^yiiijajafliit  cx  /.  ifH.  ttc  K:  I.  vt  lamen  ira_>is:*cofj*W:  no- 

,[:i:>.         ■  ,■■  ,„;.,_,.     -.,.„„„.;„,    ,j  „  f\J\ 

'"  " ■  '    ■     •■■■■■'"   ■'■'    ■        ■  '-v..((Wr, 

' '    '   '  ■■'     '  " 
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mrnevtereQrur  /.  ;.,dt  twj&.&huy.Lu.p;  Jt.^fa  H 

■■■  - .  •.,,  7£>  vlTT 

tri- .  -.  5.  VL  Videlicct  iinaa  pdocipibus  «milinnai  oonsti- 
tvtiohes  fpisialiter  dicelwiuur,  <]UE  crant  vei  gtKnlr,  vd 

l^fi.-tinits.  ^.  '>n:i^;^i™,t  jtligabjnt,  Wnoniguti,, 
^fa^^fr  twfiU.piint.  §.4.  i*JHt.  de  wrt  tw*  gear.  et  o» 

ccdcbant,  /  ij.  i&ii.  ct  idoo  ad  Wrdequeociia  11011  crantpro- 
dnccndi ,  quod  rc  jera  cxcc|«jonein  a  rcguii  coriilimercur. 
Iiacrgota.pliaiidicrJiit,  \i  imjiaguin-e,  lioceit,  aiuiecom- 
muni  rcccdcns,  iliis  iin:i!!::crcnt,  uuilius  fpecialim  liaKe  eraiit, 
n  intiuir  ICtusin  /.  (.  inj. ns^ticif.  qoia  alioquiu  itis  ipcdj' 
yariaauterarstioiK.coTOngit,  uwfptot* 


!|  iiiicraTi.-aiimcnds,  notni- 


a-  Ctruptr-  «iV^otoip«rfiiiirurrj  ordinifc^ri^.plriniirraii^^jrijipif. 
/nra  or-  fimfuritrribuu,  citra  refpcclum  ad  cerrum  fubieiirurrj, 
Hlrfn^  in  fiiigute  jnjribius  ius  nun  fertur,  fcd  potiuit 
-mam,  tijjMuisjt.^™,  .huicordim  pcrlouiuLira  coi 
^ic  iurc  iiiiOThri  fmunrur  in  gciicr 
cs  pcrfoiia:,  i 


Diaitizcd^  Coo-;  le 


□E  tVBi.lMT  FRINC.  DITENS.  HftE  J.  L  CAT.  I. 

tfj  iii>piliirc  dntur,  cr  ita  ]cv  in  crrtam  ferfittam  fcrtur,  qtum  ■ 
KnJHtutkmem  pcrfi«a!em\acsra\Oo.    Hxhtrcmjliiitihmtaia-       '  ' 
oim,  ait  ICtUrmL  1.  % r.  dr  auJHr.  piittrif.  qitidam  fnm  pcrji-  , 
na/er,  uec  aif  exepip/um  irahuttmr.    Nitm  qit.t  Printefi  e/ieuiv/- 
metitaatduifit,  r^fiqittim-ptrnamirritratiit,  i-el fi  tui finc  etebri-       >  ■ 
fMMMtM  ferfinetn  nai  cginfiwr.  '  Tria  htfum  perforalium 
conlliturionumfuppedicjcejEcmplji.    PrimianeJI,  Ji.jni.-f  Prin-  /''<"•■<" 
crpi  a/icui  al  mrriina:  ini/eljir ;  conctjdendo  forfnnTitio  jmmu-  T"l""'' 
niutem  nmburiF,  ic!  atimlius  IpiscialL-.    TnTc  crampltjm  Dc- 
cucrk  in  /.  4j.jr.  1$  eb/V.  et  fufill.fubjlil.  uti,  quijihnm  batvmni 
tnuriim  fitlerem  impatrauil -a  1'rincipe ,    vi  miua  fuijlituete  liee- 
m,    Non  penTBcTutti  ccjjc  pttii.  putcri  l.ibHjtticrc,  vd  tadcio 
lofltnencutnoonilefe.    tfgo  fpccuom  hnc  mpetrrtrloin  eruc, 
idcfj e i mpcrnnjm bi. ., -.  itono/i  cnmoctelui,  neepeifort»cneiu!i 
tnofKceuiehmjr.  ✓tfiwjjmclt,  iioujjn  pfrtumtnpi^unnMnnrij), 
fcflkct ttgrtmmm,  tjmniiuicnrrii.iitiijijicitiimer.i,  iTton 
cnTTCnn bui Ijjigu lif-bus rircuj nfb nriis,  pubJicu m  jlib  exempl  u  in 
fhc-jnerci,  quod  umeii  rurd^  noii  erat  in  ttuifcqiicnuai  rn- 
hendiun.    VJlmitim  th ,  fi  tni  fint  rienjfo  jnimmrr,  quorlum 
ptrcinet  n.  iiinmi  «emplcm,  qui  nuuori  10.  jnnij  here- 
dimcrnobmtunsdeunti,  veninn  dcttc,  eum pofl  ictinm he- 
ceciioicin  gr.ue  rs  ilienum  .  qi:ad  idttx  lietuliuiei  ternport 
[Ktut,  «JiciftBet.    Ail.llt  j.'ii.  injperitoc  tn^.  f.  /  4e  btrt/f. 
quafit.  ti  tliffrrat;  fid toc  fti&m  dmni  /tJritnuu  eititfam  jpetia 
h  i-.-ttrfci»  prjjlttii ,  iiiin  »|  i  !■■  iv:.',  iil.jiu  iiiiu  ti j : ii i i tu chat  gtnera- 
Iriit,  fcd  cjiiiitui  mi  rern- pri  jinx  ,/t:iuni.    Ju  varia  rjtioilc  ius 
in  ceita"  eunjiituerunt  pcrfoms ,  prout  rzrio  mjuitJtis  ctiulliriic 
iJ  pottulabnt. 
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lufptr.  rcr-  ,„,  S'  VUI.  tii.3mms  wrojjl  (fp&ffytWfi  im,  cctto  indjul- 
"^"    duu  ctinirj  ssnoccin  iurin  commuiiis  djruin,  pritiilrgiun,  dio- 
Jji1  tur»-4uan'U.>iii/""™".  fcuiilKiumtUbE^jrcm-petforiim 
i  Jjwprt-  to"Hg.uciirn:  iuniiluit  iJincii  viu  Jbrcn/i,  ias  quodcimque  fiifc 
ttilrpum.     g.lUn:,  quos  iun:  couuniuii  rcccditui',  piuilfgiua  diei,  Guo 
,  ..■■qBftjMJja/a-.rtiW-B/,  0  liwc  caiTo^T>«*™»W^»4idiue.ee»-. 
J(„iUrujijj  to  ivituiJon  fuerit.atttUiatiiin,    Sic  I)  inniiru.  rsnim  et  aauV. 
«rirfrw      tumBi  /.  «jf.  ij./ie  Rtx-im.  rmuikgia  diuiiliintw, : ^Ksrfo**- 
/«nwf  ji»!  fusjtiii: peijiw.    Priuiivpium  Joti tributtuiiir 
/.**.!>.  Jcixr.dot.  /..-i.  iaJ.jWu.  «MtrtK-.  Lsjrp^a^.anA 
prctt/.  itcm  duliiiiv  }Hij>jil jrii.uH  iu  tuieli;  iudicium  dedaSjtiaJ. 
ti.     i.     /.  .■i:-./,it,i;-i.  ,:■  jwir.  tiit.  uacuniit  in  rcfcrrianarn  srdi- 
uiii  crc.lii.v,  /ii  /.  jr.  ./,■  ,-ci.  iw.i ,-/,-.    II.;  Similiter  ius  iingajV- 
IB,  quod         prijii,i.truiit  tn.tit;;  i';iuui)  tfl:,  pjiritn  didtur  pci- 

uii^ium,  0  ttin  /.jJ.fi./  ,U- JitMaooitigi  liktauti  vlA  mai- 
in)  iii  .;■•  ■.-.■.'■■.■  r/  r; „,/,/;/>  ,tl  i-m;mi.:,  vd  (/;,■,■,',:  piiuilcnia  1100- 
ruin  auogiiiiiiK  iii  /.  ^  L-,/,,!in.  pnic.  tia.l.  14.  Ji  tt/Stmr. 
:■:/':  :,:;:  '■-;.  .'.  r,  [n .1  <i.,-,;,..i  :;:Li  :.■:/.,..  j,  ,.  .!,■  ;ttr<- jifii  tlt.  Dcv 
nJquti,  411111)  III..:  nis,  qi.ii.U-aiio  imiiuiduo  rittuti,  ftfc,  c,-;.. 
nityiiiui  ivjtle  vocciur .  ncrno  111  duhiuii!  .  (liiibii. 
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J.  DC  Quxcum  in  fint,  principalitcr  nuik  inquireiidmn  Dcj 
ctl,  •imaa  difpaifiiif  primligiam  conflicuit,  ita,  utab  corea-  f" 
literliiud  diflcrat?  Vtplurimum  definiunt  difpenfatienem  protti- 
dtmreUxatmtein  legii  pabhca  aaaoritate  faSanr ,  viiittaievet 
seitgtaie  peafitam  ;  scHROiTm  de  difpenfit.  ftG,  1.  n.  st. 
zieglek  de  iur.  maiejl.  iih.  I.  c.  7-  §.  uiLft  ib  euien- 
antiu  d,- pi  htopihts  et  ftatiktts  /  i c.  10.  $.  j.  g)  Eniinuero, 
'  "  ' " )  videmt,.  i  Videiictt  lex  generaiis 
Qaq  •  poteil 


u\l"vil\"it7iljjc!ijiii.>.ici,ciiic-n  ;iU»  P.fr^.i.  mrrril.  III.  $.  III. 
Iunu|Uf  .^HjJrioAO  coraBleEhmtui.!  diipenOiHj  dicinu  i 
<i<-c  j.l  |'ccu:ijtct:i   .|.!-ii.:-in  rc^.ij-    *  i-ir  rUwrpi  tbliitlim ,  . 
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poieftrelaxarivilm^fflm,  vr  in  quibufrAmque  cafibLs  emcr- 
gcntibui  tcx  genei-aliB  ollicium  fuum  perdat ,  vel  mfptcit,  vt 
Mntnmin  certocofu  pnrfcntc,  noh  invniucrfinri  affplkari de1 
bcat.  Prius tontfnpit,  (iper  legern publkim genetilkerias 
commune  layratur  imuini  «rta-caune,  vei  perfoiurum,  quor- 
fum  pcnincntimlrtcs,-  quibus  rcmifla  funrin  genere  folennii, 
<]uatcnus  in  cxpeditioiicrlcifunr,  itj,  vt  iitifpccialt pcrpetumm 
inilitibus  tribuat;  et  In  geiicrc  militibusprofitj  id  qwi  Jifp^n- 
ySnoKijnomiiicivji;  icnit:  n^;  :u<  ,vi  f.r.ii,  cunltir.iir .  cumsd 
cermm  pcrfonam  non  fitdirccluin.  TVIcVero  coiitliturt  difpcn- 
faia,  qurr  id  :  ii)c^  ;iu;ii(lii,  vi  in  ccnocnfu  cuidain  ius  laiier 
tur,  fcdcitra  cxemplum.  Potcft  cnim  rvrius  intoira  pcrfona 
vinculumlejiil.nari,  vd  =/  qtiis-m s,w n  femptr  abeo  libe^ 
Tatuset  immuiiii  fit,  vel  cr  urnum  iu  ci-rroac  dcfinito  cafij,  in 
quoprinceps  graii  un  rci  dunuxai  fjccre  voluir,  quodulrimuni 
coirrmuni  flyto  forenfi  per  difpenfatiatnn  fieri  dicitur.  Porro 
iex  clt  vel  prohibitiua  \e\  prsceptiua:  vtraque  vinculuai  Iniicit 
velad  Qtniitendum,  vei  ad  faciendnm;  .ergo  vtriulqiie nrreu- 
Ium  relaxari  poieft,  mediantc  riilpcnlatiorie ,  vt  aelns  licivc  ct_ 
validc  omini  vcl  ficri  qucat.  Neque  enim  liifpcnfatio  tantum 
conrra  lcgcm pivhiiiiiaatn,  led  ctiam  prwptixom  fieri  potcfl, 
cum  diucrfitiiis  ratio  idonea  dari  nequcir^  1  Hifce  prxmiflrs, 
.  Jifpenfiuio  dcfiniri  porefr,  quoii  fit prouida  elgraiiofa  lcgij pro- 
htbiiias  vci prsccptitiJ  a  Icgtilaiorc  faHa  retaxaiia  ia  certo  et  pe- 
tifJiaricaftirvthic,  cina cxemplnm  lamcn,  liciic,  ci  vaUdt jfir- 

gii pr.ef,ripit.  Sic  itaquc  difpcnljtio  uneoniui  dubio  obnftiruit 
m  (erjenak,  er  graiicfam  coiirincr  rclaxationem  rarione  bcnc- 
fidi,  eicollari,  miuiiucuiuskgiivigOTi^tiicuri  ,  vndeet 


I*tflim  mtfn.t.u ,  et  ijila  ifilpcnfjtin  mifritcrJia  vocattir.  f.  mi"J- 
X.de  eo-qiiifartimJtitl.fttfe.  c.  ■BF,mf.X.  dftlerica  prr  faititm 
prvniur.  ]n  linc  ijiD  inc  itukn  r  :i  p^iiiik-^ioj  quod  non  rantum 
iicT:L';ii'iuin  pCI  !iaiifiimic;n  itc-iiOijii'.  iinliiliFCjr,   fod  ali- 

i]uindo  estrs  ordincm  lcgi?  vigortai  aurjcjt,  [ii.iinri,  ac  iure 
ii:ili:iaiio  pj:  ctjt,  prtnjob  jrrji!iurc:i  circcrrrirmti.ii  jiicui  irro- 
gata.  B  n  S.  j.  0.  fft  fsnjiVf.  frmcip.  Sicuti  iraquc  legts  ohliga- 
ria  in  alrcrins  fjuorcm  pcr  lUJpenfitnaem  rcmirtitur:  ita  Jcgis 
riizdr  in  printfar,»  vcl  rcmirtimr  \  i_l  j-.'LTcn;r  :ic  intcnditur. 

J.  X.  Ita  vero  affftfftf»  nnn  adco  diflcrrc  vidctur,  'aA.QtneuJi 
mimmlim  vt  ciiis  fjiccicr.  clli  viiicmur,  ficuti  brr.rjki,,  prmtipt,-  Ajfn-jrj- 
/ifl. prinfarijm  fuccicm  /■r/;ii/-,!'»^(WJCiiiilViniAam. /.    Atw^/':.  I"J'*S'a ' 
Nitiilorriimis  timai  [..  R.  rlc  l  vjjrKE n  i,i  (tnttittcnt. . 
ms  tieconJlit.prim-.S. it.  deccin  diflerentii!  adfert,  quas  pau-  Ly'tXr, 
cis  rc|ictcfe  lubet.    ftit:  difjienliriu  i)  fempcr  %•«;  prefup-  pvpcfi*. 
ponii,  eamque  ;) ■  ptrmlem  ct  pleriiini|ii,'  ;'i  ptd-jltirmim;' 4) 
ftcri  etlam  potcftn  ,i,,t\;iJ.'i;it,ifahii.','i-::-i  j>cr  vuluiimcin  princi- 
pislitquibufilam,  lilrcm  delertafl  potclrne.    5)  Niihqtijrn  dc- 
bet  fittijoji'  ch/i/i;  r\.  cvimi;  fiilnn  lugi  eiurauc  prjena:;  fed' 
p.-iuil^ium  jinilii  cli  1111  iVjii'h  i|i,i:l  -.■■  nro_-.it.    -":  Rjriuri  citri 
rccoiniiiioricm,  D:fj:.:ifi!ii.-i,- W.initjton  ,  n;  f.,;,im  m  vnea- 
3lt,  ciim  oundeflnit,  iMque-  fiinc  hi  brrrji,  imn  irjulic;  adco- 
que  5)  ftritiijjims  intcrjircarioiii:;  ell,  10)  nlios  Ti  (imili  impc- 
twnone  nunqtiamexcludir ,    ruc  offidr.  aliii,  fcd  Iblum  impe- 
tciiitj  conftdit.  ..,.  -  ■,    .  ..,-,..  1 

§.  XI.  Hse  Hiitcreniirc  tamcn  non  adco  adtrqustx  c(Te  vi- ■  a 
<kntiir,  iiucjitiiiilj^i.iiii  inleiiiui_.ciicr.ili,       inrr  fptijl!  <sx- tuaummr. 
li.  cjuiTii  rcbiiaquc,  vel  ceito  pcrfonarum  ordini,  triburo,  fi- 
11ein.feu.fu  fpedali  pro  hire perfinali  ccito  indiuiduo,  111  gcnr-  . 

Qsi  - 
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cf,  fcuinquibufcunqueiiflibuadato,  «tripianir.  Nam  etiim 
i)  priuUipa  prefupponunt  itgta,  contt*  cuius  tenorem  quid 
conftiruunt,  quii  alioquin  ejtceptionem  a.rcguli,;  fcu  iusfln- 
gularc  conftjtuerc  non  pqffenr.  Priuilegia  i)-etiam  antralt- 
gempBnaUm,  h)  indulgeri  poflunt.  IgnQramii  iuris  non  eft. 
Jlnc  pcena :  militibus  tamen  hoec  non  nocet,  et  in  hac  ipfo  £9 
uilcgiati  dicuntut.  Quidii  vcoatio  fub  potnt  omnibus  interdi- 
carur,  ftudiofisautenipctprjuilt^ium  ea  concedaturf  Ncc  3) 
difpcnfiido  icmpci  lcgemf  11/bibitinam ,  fcd  ctiam prtccftimm , 
a*}ue  vt  ptiuilCBium,  pnrfupponere  poteft.  Qmnjbus  iure  ct- 
nonico  praccptum  cft,  vt  die  pafclix  fub  pcena  o^COTDmunict- 
tjonis  facra  cuchariflia  vtaiitur,  exccpris  iis,  quibus  hae  neoat 
fitas  per  difpcnfitumem  remifls  eft.  leiunia  codem  iure  omni- 
bus  pnecipiimrur,  falua  difpenfatione.  Preterea4)  poteftate 
delegara,  etiam  a  magiftratu  fubalterno  priuilejda  indulgcripof- 
funt,  ficuri  iuijltriurmii  eadompoteftare  iis  tribui  poteft.  Im- 
mo  s)  nec  priuilcgium  fine  cmi£n  concedi  debet ,  e  contrjaio 
rj)  liifpetuario  non  tantum  apo:na  cximit,  quod  etjam  in  pd- 
uilegio  contingete  poteft,  fed  aliquando  etiam  quid  ponit,  hoc 
eft,  vtegointelligo,  itismuum concedit ,  qualo  excmplum  cft 
in  i  *}.D.  ityplx.  ctpupiU.  fitfliiuiionc,  vclineociru,  quo 
piincops  impubcri  tcflamnai foi/iimcm  concedit,  id  quod  bat, 
inediiniedifpcrilarioncrcIaxandoleEcni,  qur  impuberi  obfta- 


mnii  ii  ii~~ 
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bar,  quo  ipfo  tamcn  sliquid  poiiitur,  dum  ius  icflamenti  con- 
dendi  itnpuueri  citra  cncmplum  indulEcoir.  Nec  7)  difperoV 
iloni  proprium  ett,  quod  rarius  line  prcrio  fiat,  cum  etiamplit- 
ra  dennir  priuilegia  liiulo  oncrofo  odquilica,  n  docuir  sntvcK 
di§'ni.  dt  pnuiltg.ut.  nneii.fi.  u.i/iiijn:.:  Poiro  priuilcgium 
fna  inuiri  JfrnJ*  efl  imtrprtiathmis;  aaa  ius  lingulare  non  fii 
producendum  ad  confeqirencias.  I  14.  de  IJ.  Quamuis  eilim 
iuxrj  /.  j.  ds  rniifl.  frnc  priuilcyia  qium  plcniuimc  accipicnda 

tc  iia  accipiuinir,  vt  re  vera  priuileirium  clle  poliinr,  iittti 
/.  1.  iu  /  ed  nnmic.       Dcnique  p)  ncc  impemnio  priuilegii 
femper  alios  ib  impetracionc  funiii  cYtludir,  ncc  fempcr  olri-  Gimiiiu  &f. 
cit  aliis,  lieet  id  quandoquc  fieri  ex  nccidrntc  qucac  pnifaiantm 
§.  Xtt  Rcltat  crgo  tx  aclduclis  diifcrcmiis  tjntum  MWj  "fnWfcj;* 
quod  fcil.  difpciifacic,  dunraat  au  ni«w  jr&db  detcrmiuettir,  ec  '^™"*- 
cum  co  cxfpircr,  adcoquc  conllititat  1/11  ijucdJmii  peifmmlt  i» 
nr.0  aliquoBHn,  i)  vt  nc  qiddem  abco,  quo  cum  difpenfatuin 
cft ,  ad  alios  acrus  rnhi  quest.  •  Sic  cui  ftr  tlifprafiiiioneiu  pcr- 
miffumeft,  vc  poflii  vxoris  defuncli  vxorem  duccrc  ,    ea  de- 


Qgq  J  fiin- 


494    sxeaciT.wio 'im.'  at. vxnn. 'ttir.  i-th:  ib. 

fui^a,  ' .cmam  fo-orcnV, .  finc  noui  diTpenfiriona  Uucefene-1 
q&it:  HuCTefocxit  pv-n  envs  aae  n  Aovsii  quanlio  m  praxi 
apvffalica  difptnf  /•!>.  I.  t. 1.  u.-t.  di.lcicmitmlconttitanit  isiw 
difatnfittmtm  er  legitimatitaem  m:  Difpenfaita  temptm  auU 
eiodkfatantain-ailii,  qtuuuum fitat ,  pcreammBnaat tnShar 
hnpedmitraum  fiu  ttrfet/at  qmadqmd,  veluti  cimie.gr..Hlcpdi 
mm  dtfpcnjatut fuper  dcfcJlu  natalimn  iitl  iiinlk  cafa,  tikra. 
quem  vurntt  iUegitinnts.  legmtoata  ver»  cft  fauttrabilis  et  am-. 
pla,  per  quam  omuis  matula  tslihiir?  4C  ciuit  natthtttt  n  ingf 
miitati,  ac  adauaeicjfiSut  flemnfiiiitstur.  Equidemfifecun- 
dum  ius  Hommumiudicandum  cft,  .cti_m  talc  iut' ptifiita/c  id 
:>  viwra  »ftum  duntaiat  -Urccturn  ,  JttmtgiiM-aiApafleci  i»h 

revidcamr,  vtrutrrad vnum a&um,  anvero ad limilcsaiicui b- 
dulgeatur,  quodvel  cjtempla  $.7.  adducta,  .nas:tEiutiar/ima- 
1;  ciprslie  relatifunt,  doosnt.  Ui  aireem  ftrfinale  priuife^iun» 
efle-fuptailki,  vid.  i>r.  de  vtilg.  «  piipii'.  fiibjiit.  adeoquo 
ne  quidem  hoc  fenfu  a  priuilegio  diffcne  vidctur.  Euimufnj 
poftqujm  e/s  >>.■>?//  ptiuilepiutn  ordinarie  prrdicatut  de  tali 
i.ir.  //-m/'  ,  quod  contra  rcgulam  iuris  cominunis  quiil  in 
gtncn  conl.ituit ,  et  _d  oinnes  atfus  ,  dnMquos  priuilc.ii- 
■  umvCrrarur,  1  diriginir,  illi.qjc  hi  j> lwc  (in^iljie  i,is  p^v_ 
pctunm  vei  mtain  rcguloin  con_t-tu_t ,  oirulii.o  hiec  differen- 
m  aLimictcnda  cll.  bic  eccLiia:  e:  eiip  bom  lu[>cnt  immu- 
iitntcm  ab  onorrbus  Bublicis  :  quoucfcimquc  ergo  ea  de  110- 
Uoindicumur,  ■  fuo  priuileEio  vti  pulliiiu,  V,  toncrario,  cmi 
ex  uon  priuilejriiitis  in  cctto  cafu  ontum  excimus  cft  ab  inho- 
rpiuiioiiiii.ncrc,  i.ie  non  ci:i.  prhikgit  gencigl!  ,  quam  „■;/. 
penfiltiene giudet,  =    ■   -1.     .  ..    v.         ..      .  .  J\ 
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J.  XIII.  Scctcnjn  tnc  fcfitcririi,  qnotl  priuilegnlm  ius  jlt,  Vbrritft 
ftA-crfuo  modo  ,?iWr  iimiiiu  priuilegiati  conHiturit,  iuxnjSrnrnfw 
cuorfiiiomiiibi,Kcu:iiiL-iiiiti,]t  [Miibu,  iudicjri  tlcbcat,  vtpore 
fl  foinm  pniiik-i.iirum  toncellilin  cii,  quod  fcmncr  sllcpripoC- 
eft;  quoticft-iinqiic  pnuilcjiiatuK  couucnijtur.  Quibna  ernrjiV 
f<i„v,  tMtp.vmit  dmim,  Iti  eo  fiui  poiRint  mntra  quofcun. 
ifiM  itorcs  ct  itg  porro.  Idemnon  praflar-dirpairstio,  </(« 
•:,s/i.-,k-A-  t.t  ^■.;.-,v  ni.Mi  indu^LT,  icd  jdum  ipicnilam  tantum  . 
peinunit,  tt  lii-Jtx'  er  rjliJc  ticri  pofTir,  ail  olios;  lifhis  niniles 
trtnen  V}  nan  cxtcntiimr.  Hinc  ncc  a,i  hcrcdcs  amEi,  quott 
tiiiiiLiipriiiik-jii^ujndotiuecoiiccdiiur,  vrpotequiy  u>riiff.T 
funtj  ius  pcrpennnn  ct  !iii5'.il3ri  lirtcuJiiri  proliiuuuin  operatr- 
rur,  quod  ciiiponfaricirii  j.Jplicjn  riL-quit:  LjenTqui;  addere  « 
hoc  pollcs,  .iifr.-nf,::ii:.ir  tUc  <am  p:;»npis,i,m  imprrfmate 
in  ccrto  ejfn  jliciii  ciucc.iiTur,  ^ieoijuu  hoc  eius  e/Te  vffnlunr, 
vt  dlfpcnfjtia  vicim  cjutTj-liibcat.    -  ■     .      >■  ■    ,.  _ 

!;".  XIV.  'Ai.-ff  irtriiiL-irurr.ciniiiMiin  li^pcnljiioiiis  con-  „,„ 
ecptuni  crnofiriffe.  1  fdlicct  piullr,  curjiiui  J,ic  procedcndum    'il  r,'.i,- 
mr.jcapk.riftitjc/irno-ioitinil.iis,  huc  vfquc  ficlitJtum  ccr-r!^  '« 
nirnus.  '■  liitcrct!  ciiim  omriino  fcirc,  rniomodo  dirptmfttio/""'"'""- 
qiii  in  ficncrc,  vt  i:p  i-t  i  .■ «  Irinuitur,.  k fa:i«  „ . <Xs,  vd  .-iyvi,™ 
ini:;»l.;m  cfi,  if  iurc  riim  ?,:;:,.'.„,.  ^mfi,,^,hmkw.o ,  fcu prrfi- 
ni/i.-aantiffiiirMr  ru,,i>--^,  mmftttiahifa.a.-fea  prrfi. 
mnfi,  quomodo  iiem  i prinilcgiij,  ct  htc  quoquc  jb  itlij  ivritui 
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et  amfliimknibni  difTcrant,  Quodfi  ergo  diihin  compcndium 
redigeri!,  ec  eonim  quodlibct  iulhs  fuis  limitibus  circurofcribe- 
re  velimus,  ici  procedamus  oporcct:  Actlones  hununic  rcguli 
dirif>imtur,  legc.  Ab  Imc  vmii  oltcruc  nonnunquam  tytimitiir. 
Hl  cjtemtionei,  prour  ipfr  fccundum  ialiui  ct  jiriflius,  nwgh 
etHirnnr,  inuicem  diuerlir  funt,  iti  et  diucrlii  iitHgiuri  noinini- 
bm  folent.  Olim,  vt  diiimus,  in  republic*  Romana,  ciusquc 
in  primii  flatu  democraiica.  neque  /vW,-,ij'j,  uc.jiic  jrjje>ij..v<,- 
mj  von  audiebacur.  Atlhiljcbjiitiir  jiitcni  voccs.iKii/Bjj  acnm- 
(;ra,o:,  cnm  liil:!u!,iliiji:i  tl  fpctialiuitt,  rtuii  fpccijliinma- 
rum  ct  fiiipiljriiliinjiuiTi,  L-t  p,-ifia,i/r/  votjbanmr.  lun 
fmguliria  ct  Ipccijlijcr.uir,  l]uj:  lliigularein  ct  a  rcgulisiuris  ejt- 
orluiJii-Liii  Lili,.'b:int  r  :tkun:ui  v.  -r.  fflj,  i[Li:c  circn  pecuniam 
crcditim  recept.i  liinr.  /.  h./f.  ,/•■  H.  >■'.  Cunfiitutiones  fpecia- 
lijlimiE  fcu  ,p<;rfonjlcs  craut,  id  quoil  IlqlIIc  pritiiicgiorum  ac 
riifpenfacioiiuin  nomine  vcnli.  Poitea  cum  priuilcgiorum  fub 
nr.iK.Lubu-j,  ct lanLlcrntQjm difpctifitionum  nomcnditura  fuu 

ct  acccpciofui;  et  confufiu  I).  Mojf  criimpriuilcgia  hiim,moi. 
fitiaim  accipkbantur.  Qui  J  difpcnfationibuji  .Jla  diltwiTue, 
rcnt,  crsnt  pauq,  qui  coiirtindcrent  cum  ils,  plurimi.  Scd  ncc 
ii,  Lji:i  dirtm^Lnbint,  fuiJicicincui  :c.  pci  jpiciuui  J,OiiiL-ii.,::i. 
tiia:  rauoncm  ndfercbjur.  Mcdcla  camcji  rci  adliibcri  ct  dtbc- 
.■.  ■  .  -■  3  !* 

tfilin  ■rmLin^tlln|lL1(imjj,)  .lr,pir>-.c,  ,„u , Ih . I : t  JC  lib"  ,P ,  ""pfc"^^ 
:    ■  ■  ■       '  :     .  ■  :  

I  n  "  "h 

tnrun  cfle,  vtsJ  (imiljcii.ijjit  ■■!■        diif.ti  ■'■... 
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liit  cr  porerat,  quam  adliihcre  operam  nauauimus.  Ex  diflis 
cnimjqiiisgenuiiius  apriuilegri  et  ^ni/flijouirconcepnis  fit, 
patefcit.  Iriterea  netiari  ncquit,quod  non  cllcncialis  ajiqua,  fed 
laltiin  accidcntalis  diflcrcnria  inter  ca  intcrcedat,  cum  uon  mfi 
nlmius ajlriilius  afc  difitrant.    Rcalis  umen  illa  eir,  et  ad 


obieclo,  quam  ib  obiecli  exterdione  diffcrcntia  petira  eft.  Si 

eiiim  ad  phues  acrus  mgenrre  fe  extendst  difpmfhtie ,  vocatur 

priutlrgiuni,  prout  eriim  obfouauitBvDDE  vs  Bcm.Vhil.  PruS. 

P.  II.  C.Jl.  f.  II.    i  1^1 1 1  i  l f u n x  Ikirulu.ii  ov.v.m  liir.inius,  qusc  huc 

diei  poficnt ;  cruru  Iih-jii,  i;i  i  uidilun  quoquc  i  rilaxaltonc, 

erunc,  qui  eiufdcm  1  licemia,  cninr,  qui  eiufdcm  1  vcnia  CTc 

difciiraen  aiidire  aueant.    Ncquc  vero  nos  latct,  relaiarioncm  j, 

precipuc  mmalcri.i  ilt  i;ir.n;i;  nrii  ililjn-iiljiiuni  contradiilingui,  riUxtaiinc. 

et  quafi  fpedaliiTmiain  eius  fpeciem  sdfcrri.    Qmbufdam  ntim 

^ifpenfaiiofirillcdiciiar,  quando  eii mfcreutium  vinciilum  iura- 

maili  fitluin  fpcSatur  pmefias  in  prrfinam  lurtmlis  cum  ctntfla  fX 

pirteeius:  Helaxaiio  taiiem,  quando  caujja petiffcmum  aiiendkw 

„  pari,  cim,  cui  itcrttmmtum  fttHum  rjl,  vndr  difpatfitimcm 

froprk  loatm  babcrc  aiunt  in  iuiemenlis ,  qitx  per  modma  voli  ftjk 

DEO ,  vcl  abfilmc fttmi ;  relaxationrm  vcre  in  iaramenlii  promifi 

firiii  ktanini  fa&ii  01)  v.  s.  nocn stlttekhs  colleg.  Vufend. 

excrcit.VII.p.jio.    Nec  latet  quoque  luhinnvii  n)  Icfui- 

tam  et  fequaces,  eriam  liieniiam,  quam  fuperiotes  monacho-  VentU,. 
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rom  in  ceenobiis  imperriri  folent,  ■  difpeuiatione  diuerfam  fi- 
cere.  Sed  refle,  illum  nodum  in  fcirpo  miarere,  notauit  c 
ziECLEHVsitidei»r.w^././.(7.F//-.S.*.  Tandem  eriam 
tf  non  latet,  quid  cisca  difjitnfatiowt  et  vcnie  ciifcrinten  inmedium 
proferri  foleat,  cum  venia  non  folum  pcenx  fublationem  fed  ct 
ciufdem  mitdgitjoncm  dcnotcr.  Vcnun  hxc  omciia  ana  et  ta- 
]ia  non  funt,  quibus  immoremur.  Suo  cnitn  quemlibet  fcnfu 
heic  abundare,  facile  permitrimus. 

§.  XV.  ExdifllsverofimulliqueL,  quomodo  difpenfario 
tuma  legis  atutatkne,  tum  ct  ahinierpremlitme  refiriSiua,  fcu,  vr 
vulgo  loqui  amant,  ab  ttquitate,  dcniquc  a  refiimtitme  in  mtt- 
grtun  diltingui  dcbcat    Quod  primum  ad  mutalimeni  lcgii  atci- 
DijftrtJlf-  nec>  quanquam  ct  dijpmfaiio  fubilla  aliquatenus  oomprehendi 
fenfmh  t     poflit,  ib  illa  camen  ditTerc,  quod  per  diiperuationccn  non  tam 
munaitm     lex  ipfa,  quam  eius  cirea  vnum  alterumue  lubicihim  valoratque 
^l11-  efBcada  mutetur.    Manec  cnimlcx,  edam  intcnienientedifpen- 

facione,  faJua,  necnili  circa  iflnnt  pracife,  eui  diipenfario  hih, 
iuxarionem,  fufpenlioncm  aut  alterarionem  paricur.  Comra 
mutarioleirisjlinonpleitariam  deitructioitcm,  mignam  tamen 
eius  quoad  vniuerfbs  fubdicos,  immutacionem  atque  alceratio- 
nem  infert.  Huius  mucacionis  tres  alui  fpecies  adferri  folenp 
abrcgalio,  ohrogaiio,  et  deregatio,  quoram  verboram  propricta- 

htmJtater-        §-  ^1-  Differt  deindc  ab  imerprewitme  refiriffiua ;  feu 
ftctitiextre- ecquitate ,  vbi  ance  omnia  notandum,  vuljrp  s quitatem  ct  inter- 
Jhifiiju.      prclationcm  r.firicTtuam  promiicuc  accipi,  fed  male:  quando- 
quidem  fi  accurace  loquamur,  criam  irquiras  ipfa  ab  incerpreca- 
tionc  reflricliiiit  fecerni  debet.   IJla  enim  e!t  ipfuro,  iuris  natu- 
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ralis  dichmen,  quod  leges  redle  explicare  pracipit,  ne  quispras 
ler  meritum  iiioommodo  adficiatur  o).  fUc  autem  fpecicm  in- 
icrprctationis  continct,  -cquitati  tanquam  fundamentofuo  fupet- 
ftructam.  Deinde  ei  id  nocandum,  pcrperam  rplerifquc  ftarui, 
quod  hsc  interpretatio,  in  aquitatis  diflaniine  fundara,  fal- 
tim  rrftri8iua  lit,  non  vero  et  extenfiua.  Videtur  error  ifte  e* 
vulgari  icquitatis  dcfinitione,  quam  grotivs  fuppcdirauir, 
pvfendorfpivs  retinuir,  profluxilfe,  quafi  fquitas  fitciirretfia 
eius,  in.qm  lex  deficit  ch  vniiarfalitatem.  Inde  cniin  putant, 
iquitarem  in  fola  reftrictione  legum  generalium  conliftere.  Sed 
hoc  falfum,cuin,  vdrecle  obferuar  weber.  in  netis  ad  Ftifcn- 
Jsrffium  dc  O.  II.  ei  C.  caf.  11.  §.  itt.  paritcr  iquum  fir,  vcrba  le- 
gum  nimis  ftriclc  loquentium  extendere  atquc  ita  fi  legislarorve- 
tct  exportare  fritmeiitum,  extenlio  etiam  debeat  fieri  ad  fari- 
nam  p).  lam  quod  ad  ipfam  dilpenfatioiiis  ab  hac  interpreta- 
ijoiic  dilfcrcniiam  attinet,  illa  pofitis  vrriufquc  dcfinitionibus 
per  fe  clara  arque  manifefta  eft.  Difpcnfaiio,  vt  audiuimus,  in- 
fen  mutaiioiicm  voltmuiis  (veluntatis  inquam,  aankgii,)  in 
legisbtore.  Interprcnttio  aurem,  qus  fit  per  xquiiarein,  nulla 
in  Icgislaiorc  voluntatis  mutatio  cft,  fed  tantum  cius,  quod  yere 
voltlit,  declaratio.    Per  cam,  vt  p  vr£s*DonpF[vsloquitur,ex 
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naturali  ratione  oftendirur,  cafum  aliquem  pecoiliarem  fub  !ege 
non  eomprchcnib,  eoquod  jlias  abfurdi  vel  iniqui  quid  inde 
confequeretur.  Iia  haudraroramviolentieoccummt  iriprairw;, 
rt  in  iis  lcgem  fcruarc  velle,  fit  in  leges  pnEeipuis  peccare  q). 
Igitur  intcrprctatione  opus  cft.  Hanc  vero  cum  diipenfattoiic, 
vtutab  hae  hiculenier  diftinitam,  multoties  confundi,  [altem 
olim  3  canoniftis  ct  fcholafticis  confufam  futfle,  erudki  duduin 
conquefti  funt  v.  i  ec  m  a  nn.  mtdit.fe/it.  itifirr.  II,  tb.  12.  ia fih. 
et  c  zieglervs  de  lur.  Makfi.LI.C.  VII.$.j.  qui  et  ipfc 
mirarnr,  ram  pucis  eam  differeiiriam  effe  obferuarani,  ab  atiis 
(tiam  non  fatis  ejiplicatam.  Hodie  taraen  oculociores  elTe  folcnt, 
quiqtli  hoc  argumcnrum  pertraiiaitt,  phikjfbpni.  Hos  inter 
nupcrdetnumio.  ebefiii.  hoesllrvSj  ProfelTorTubingenfis, 
iodiftrtai.  <k pettfitnt  itnpernniium  kgislmeria ,  an.  corJcoxxi. 
edka,  $.  VII.  eicganter  admodum :  Nnfueven,  inquit,  cenftm- 
dendaefidifpenfmiacumimerpreimimefeamdionaquitatem:  Ilia 
tx  parte  tel&t  legtm;  htc  dertre  interpreiatar:  Illa  perfenas  cer~ 
ras  extmit  ab  tiligaiitme  legis;  bxc  tegem  ad pnefiniem  cifumnon 
ptrtinereffiendif.  lila  ad  mra ,  htc  ad efficia  pertinet :  likfdius 
imperamis,  btc  iudkis  cuiafms  efi.  StCBti  vero  ceiera  makfiaii, 
iura  vtluti  ius  facreram,  ins  tudicandi,  ias  extremg  prouocatio- 
■xis,  hss  ipfum  /egesferendi,  itaet  ius  difpenfaafi  per  certa  col- 
kgia  erercere  poiefi  tmperans,  cuius  nomine  ei  auc7oriiatcfir,  quid- 
fuid  ai  ifiis  tvl/egiis  chta  negelia  ipfis  demandata fufcipirur. 

%  xvn. 
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§.  XVII.  DcniqjCflre^i/H//wiiiiFn^rHFfidifF=rcdirpeii-''™'?i« 
fitio.    A  qua  vt  curaiius  cMinguatur,  eo  magis  neccfli:  eft,quo  fS™** 
maioreius  in  vnnqnc  iure  nou  cum  difpenfjtionc  modo,  ied  "*  ™  ' 
ec  cum  inrerpretaiionc  rcftrictiua  confufio  occurrir.    In  gencrc 
deliniri  folcr,  quodlit  reJuttm  in  in  liimirn  jl.iiwn.  v.  Schvz. 
iti  compend.  iuris  I,  IV.  lii.  i.    ciusnue  communii  diuifio  elt, 
quod  alia  StgaOitr,  alij  iujlitits.    De  vrraqiic  quieftio  cit,  quo-  cuiur 
modo  a  difpcnfatione  difccmatur.    Irjquc  iri  qurcftiouc  pi"opo-  ^iti!i,f  'l 
fita  cum  n.  Tirioadfirmamus,  iltam , qure dkltur gralis,  "H^S^S* 
fefle  facis  fpcciem  difptnfitjiiiiij,  adfouiii;  iuris  jjentlutn,  fcu 
iuris  nai.  nan  vero  Koinaui  ciTe.  V.  titivs  in  akjmut.  adcmnp. 
I.  Leuierb.  Obf.  Cl '.  ttfiff.  et  in  iarii  p-ittat.  Homans-Cerm.  L.  i. 
C.XVUL   Sccus  proiiuiiciandum  erk  de  rrflitutionc ,  qus  di- 
citur  iujlitiic,  (iutiii;  i-nnuf  liruc-  iu.e  ciirili  nli  mttum,  doknn, 
rtatem,  abfentbm  limlkiin:  lmiiiI!j^  c.ipitii  dtrminuiioncm  mi- 
nimam,  alicnationcm,  iudic-ii  muiandi  cauflj  facfjm.  Quse 
cum  Jti  redulite  111  p  :j;iiutni  ji,t::tit:  intir,  ,/uo  quii  jlriHti  iure 
exciditi  facile  patet,  ejm  cum  difpenfitione  non  coincidcre, 
vt  illa  prior,  quam  gr.ni.c  vocauimui,  fed  ab  ejdcm  porius  co 
iprodiiTcrre,  quod  non  gntri.c  ilic  cli.  icur,  fcd  ::,/H::j:  Con- 
Dcnit  tameri  ctijm  cum  difpcnfaiionc,  co  quod  dc  hac  non  mi- 
nus  panicipar,  quam  dc  intcrpretarionc, 

g.  XVIIL  Non  dcfuiuamcn,quigmcrarimadfemn^djf-5,'H,B^0 
penfarjonem  lefc  habere  adinltar  rej?itirtitmis  hi  integnim,  obfer- 
uante  pETho  levheniO  dc  victir.  epificp.  qa.  >i}.  et  s8i.  ''■'■' Jt 
id  quod  II  vetum  eflet,  ius  difpenfandi  indiftincle  magiffratui 
fubalterno  adfcribcndum  adferendumque  elTct,  difpenfatianem 
elTe  uiSittH  iurisdiltitmis,  quod  ramen  ipfe  recle  negat.  Sidicen- 
dum ,  quod  KS  «Ai  Jjraik  quidcjujm ,  quad  difpenfititiKm  fapk, 
Rljt  1  ljri- 
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lititat  iii  refticutione  in  inccgrum.  Idco  olim  a  magiftraribus 
maioribus,  quibus  maiejlas  imperii  adfcribcbarur,  L  pen.  inf. 
D.  deiujt.ct  iur.  dunraxat  heri  poterat,  adeo  vt  fi  principes  re- 
ftituerent,  id  ex  iii"dcm,  quibus  magiitrarus,  fundamcntis  face- 
rent.  Exemplum  eft  in  §.f.  /.  dthtrtd.  qxalit.  ei  differ,  Maior 
XXV.  annis  adicrat  hereditacem,  eam  iaris  fotuendo  eiTe  exifti- 
mans.  Graui  vcro  ire  alicno  pofl  aditam  hcrcdicacem  pneter 
omnem  opinionem  emergente ,  Ixlio  iieredis  adparebar,  li  de- 
bira  quamis  hcredkaria  foluere  tencrerur;  ad  qu*  foluenda jiri- 
Saiare  obftrictns  erat.  In  his  angufHis  hcresadiiciiADRiA- 
nvti  ct  ex  inuiocibilis  ignorantiir  rarione  reftirurionem  in  in- 
ter;nim  implorauit.  Annuit  Imperator  eique  veniam  dcdit,  in- 
dulta  coiihj  aditam  hcreditatcm  in  integrum  reftitucione.  Quid 
cenfes,  annon  in  eflccrii  Impcracor  ducru  rquitatis  lcgcmlaxa- 
uic,  fublato  legis  rigore?  Quanquam  vero  difpenfationis  via, 
exgratiaheredifuccurrerepotuiueti  id  tamenvel  ideomediante 
rejlitutione  prarflirit,  Tt  ad  morcm  Romanum  fe  accommodirer. 
Qujdenim  nocius,  quam  Imperarores  ccu  magijirarus  maiares 
vtpIurimumcguTe,  v.c  in  danda  bonorum  pouefMone,  inter- 
.diccndo  reftitucndo  ecc.  In  hoccxemploergodifpcnfatioproc- 
ualuim;  videtur.  Aliud  exerctplum  habes  in  g.  3I.  I.  de  aHi<mib. 
Lexantiquaerat;  quipkspeiit,  vbi  certm,  in  Migatime  et  pg. 
tiis<mtc<mtinetur,aakm-cadat.  Petebat  Caius,  homo  XXX. 
annorum,  mtegrum  legatum,  in  teilamento  fibi  rciictum,  hma 
Jide,  per  codicillos  hoc  diminutum  cfle  ignorans.  Rcus  vero 
produxit  codicillos,  quibus  pars  leg.ti  ademta  erat,  arque  i» 
pluspttuMH  exceptioncmopponebat.  Aclor  amirccnd^acHo- 
ms  pcnculum  cx  hac  exceptione  fibi  imminere  .mmao\lertem 
peutrdbmuoncmmwtesnTUn.     Httir,  locum  relinquer^,' 
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efle  decernic  Imperacor,  quodtammagna  iujli  errorii  caufam- 
teruenerit,  vt  etinm  conflamijatuut  quifquelahi  pttmjfet.  Llhoc 
exemplo  mwpritatfe  ex  itquiiate  reflrihiua  primas  partes  cutifle 
videtuf.  Quanquam  enim  kx  Us,  qui  plus  petierint,  Ediera- 
tim  amilfionem  cauflkminecur:  iis  tamcn  cicra  cuidcncem  iniu- 
riam  adpjicari  non  pocuic,  qui  Erauillima  ducuncur  ignoraiitia. 
Uqucc  ilaque  rellitutionem  in  intcgrum,  II  eius  fundamenta 
peiicrucamur,  aliquid  traxille  quandoqueexrf$»i^fW,quan- 
doque  ex  interpretmione  reflrigiua.  A  qua  feutentia  non  alie- 
nus  fuilie  videcur  titivs  in  otfitu.to;.  ad  laytebtmcij. 
tit.  de  rejlit.  m  integr.  qui,  reflitutio  iuflitie,  inquic,yori  Konumt 
videtur  imientum  mtmfuiboc  nomme  re  vera  tonflatur  diffenfir 
tio  tt  inteipretatio  doHrinahi ,  atque  Mtraque  ita  confiata  opponi- 
tur  interpretatkni  !ega/i  fiu  ei ,  qued fii  iffi  iure.  Plura  eam  in 
rem  dixi  in  difert.  Vrel,  ad  itu  eccl.  Prot.  tont.  IV.  g.  s4.  poil- 
quam  vera  reliitutio  in  iiitegrum  iurc  communi  adprobata  eft- 
refiitutionii  auxiliummagiftratui  fubaltenio  per  leges  concefllun 
eft,  qui  alias  difprnfare  pcr  viam  gratis  nequit,  vcpote  quam 
foli  imperantes  libi  rcfcruarunc.  Proindc  rcftitutio  adterminos 
iuris  eft  reflriila,  quos  cxcederc  magiflratus  nequit:  liberior 
eft  difpenfacio,  quam  princeps  indulger,  qui  legum  eft  artriter 
et  modcrator. 

Capvt  n. 

DE 

HISTORIA  ET  FATIS  DISPENSATIONVM  IN  IVRE 

ECCLEilASTICO  TAM  VETERI,  QVAM  NOVO. 

5-  r. 

Omiflis,  quie  vltenus  hic  did  poflenc,  prtcfertim  dc  fynoni-  Smtma  M- 
mis  difpenfationis,  quorfum  indulgentii,  clemcntir,  hu-  cmdtnp*. 
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manitacis,  henc^-ii,  1'ciK'i:' ilaiii:r,  v.rl.nmiivii^ ,  Jvnir.iri-,  rroilc- 
rationis,  auxini,fj"oris>rcmifl;onis,gratiEetc.  vocabula  cx  vtro- 
queiure  refcnmtur  a  sc.irof.teiio  /.  cit.fiS.I.  ad  faiadifpen- 
fatitinimitx  hiftoria  ci  iure  eccletiiftico  vbcrius  cuoluenda  per- 
gimus.  Heic  vero  cuin  pro  diuerfitate  leoulorum  diucrfam  ite- 
mm  difpenfationum  facicm  deprehetidamtis,  brcuitcr  et  ncr- 
uofc  omnia  dicluri  hunc  ordinem  firuabimus,  vt  (I)  quid  dc 
nrigme  difpcnfationum  caiionifhr  fabuleiitnx,  ictiugamus;  (II) 
quar  difpenfacionum  facics  in  prhuii  V.ficulii  obtinuerit,  deli- 
necmus:  (lli)quomoda  iftm  aprima  fiia  indole  vfque  ad  fictt- 
lam  XI.  paullatim  degencrauerit,  oftendamns:  (IV)  quantus 
tandcm  vfquc  ad  tempora  refbivtmimis  difpcnfacionum  abufus 
jnualucric,  crad  quem  vfouc  apicem  poutiiicum  Rom.  audack 
progrefli  (uerit,  adiiuctis  quibufdam  papalium  difpenfarionuin 
excmplis,  declaremus.  Denique  (V)  confideratapiuUfpcr  pra- 
fenti  cctJclii  Romanx  facic,  dodrtnam  pretcfiantittm  hodier- 
nam,  eainoue  vcriorcm,  fubnctfamus. 
OrittiJifyai-  S*  n-  Quaiituiiiadoriginem  djfpcnftftionumatoiKr, eaveV 

fuimiait.  vticisca,  vel rti ipfita.  VcKabu\iim  Jijpenfationit ,  a)quodcx 
iurc  canonico  pedcscrttim  etiam  ad  fora  fecularia  tranliit,  fui 
equidcm  vi  et  virrutc  natiua  longc  atiud  quid  fignificat,  quani 
iftam  a  lege  exetniionem.  Aiiciquilfimus  tamen  Iiic,  quem  nunc 
obtinec,  lieet|>eregririusaiqucadfcititius,  eiufdem  tlgnificarus 
cft.    Quod  enim  gnrci  per  mrf^i^i ,  tmyx^rn ,  mto^iw». 


fitommvmifoletl.Or.f.I.debr  ^'iUr—  toah^a  w.C^u!C.  r.  IK 
tur.Ccttxum  vocEiiniulcentj^T^eipil-  1 !<e*Ef"       "m-  1(*> 


-    Dlgrltzec  b/  G( 


DE  .tVSIlf.II  PHINC.  BISPESrt.  IVRE  S.  I.  CAP.,11.  JrjJ 

gffifHagnffl  ci  mavimc  ner  aaswium,  TOccm  ipfis  farruujjiiil- 
i.ia.i),.i.muei-.H,t,  iJ  la.ini  .occ  Jijp^h™  ,  ij„,  ii.de  j  pdmii. 
r«iilis  .ijoputa,  if-.pfimeie  coiifucucrunE.  Scd  fadlia  Jucc  funt 
et  ptolutirrii.  Maioris  moinenti  iiiqyiilipo  dl ,  qux  in  ipiim  rf< 
origiuem  rcliat.  Inriac  vcro  inu t-ftiganda  iutcr  canoiinni  ih- 
tejpretcs.iiormujli  ad  paradirum  viquc  refrrediuntur.  l,a  eiiim 
piiuikvs  ca*Rj,DVS  inpr„.ri  Jjffrtifi,:  I.  I.oip.Il.  eius  iu- 
i.iic.  um  inde  ■  Ueb  cum  Admio  et  circi  pu.-nas  pecCjra 
promcrius  beuigiiiilimc  iliipciiiiunis,  exemplo  repctit, .  rilOK  ' 
cr  ad  dilpeiiiationes  Dci  cum  Nosdio  uiusquc  fiji^  A  br.iliai  no, 
Iacobojiioioque  gcntic  Iiuiuajio ,  quatcnus  cum  hoc  iuicrucii- 
lum,  Cliviiij  dilpenlitora  ftiit,  prouocju...  So.]  nimi.,  Jk,v 
uonn^.j.diligemii.  Vt  cuim  tlc  eNCmplis  aUctb  iuiuenriim 
lund  dii-.umir,  nolns  «rte  ifc  aliluluu  ililjii-nlaiinmiin  origino 
fermo  non  clt  Nequc  eciain  dc  illjruiu  Lujcicij  cr  irquiuEc  Jo- 
quiimir.  liiic.ciiiiD-v.tiqiiecuiniprj  /<$,■; Ji;vai,  j,,,^ ,/, „,.  C((> 
jiii,  snjiuiinm  umiiiii,,  iiii-itl.c  ct  i-quicjris  luruu  piiUuJaiit,  n 
infuper  Jiabira  itricli  jurii  mtioile,  npoi'l|at  luud  ifUQ  gv,««.7b- 
(3*™  vri  ei  vni  aiteriuc  lepW  cui  jJijs  obno.vius  clt,  ouligjtio- 
nem  relixitc:  Sed  qurcritur  poiius  dc-M-y  .ii/p.->j.„ ■..,.,.,,„ 
<vr;,;/i,VK,.etr,His(iw,  qu*ri  iiiquerioivnnre.priiiioniia  clui- 
iiijillliiil  qiiTiitatc  licer.  Iiaqiie  lui.it,  qui,  vt  s.rn  n o t  r j; n v s; 
jfiiJnr.  «V.jW.  //.  norar,  liauc  i;>lim  in  decj.imillimis  iltis  Scr- 
uacoris  vcrbis  nd  Pctnim :  Jaho  tibi  thtiri  ctc.  proiiundicis, 
funvLiampuuiit,aJcljuem>/lf«y,  tujm  porelbrem  dTr.cn- 
fjnoiruuocjnics.  Sunt  ctiam,  qui  fri  locum  j.  Csr.  //.  protio- 
A-mt,  vbi  P.iuJliis  dc  tond i.ii.i tiouiljus  3  fe  Corintliii,  in  perlb- 
njCluiiti  ladis  loquimr,  lusipfa?  cmdmnr.onn  nil  nili  difpcn- 
fationcs  fuiHciati.     Veruta  vt  uccjmus,  ipfmn  c.v  1'outincis 

1      •'  -"■  *•  *■  -  ^^^ewij. 
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BVitABj)V»iiJ(/ f.fmtrnt.  dijt,  ic.  et  ANTONivnfJn.  /.  lit.U. 
«Efcrre  fateri,  quod  ncmo  ex  antiquis  doctoribus  hos  textus  k* 
expofuerit,  certe  interpretatk)  dicti  primi  a  pontifidis,  cina 
Petri  mgfadat,  et  potcftatem  dKtndi  in  poteftatcm  dominandi 
conaertcntibus,  plane  pcruerla  efl  b).  Sedet  alter  locns  oi- 
miuin  obfcurus  eft,  quna  vtdari  quidquam  prci  dilpefifationi- 
bus  inde  elicueris. 

.txtmpb&f-  S-  TJL  frakc,  florens,  fuperiori  fecalo  cclebertimuj 
fmfaienuni  ruris  canonici  intcr  Gallcs  interprcs,  et  ipfc  criam  origincmdif- 
pen&rionura  ex  ficris  litieris  deriuat.  Idem  vero  noti  tam  «I 
^  dicia  et  mandiQ,  qnam  ad  exempli  prouocare  audet,  In  fa&s 
cnim  Chrifti  ec  Apoftolorum  earum  originem  le  rcpcrilie  putac, 
Ita  Chriftus  ipfe  difpenfaffe  Sdtur,  quandb  difcipulis,  quibus 
ad  opus  pnedicirioais  miflis  pcra  et  faeco  imerdbierat,  imini. 
nentcpafljonisiemporevrrumque,  et  peram  cc  faccum,  rcfti- 
tuir.  Pariter  inter  difpenfariones  numertt,  cum  PaulJus  Ti- 
motheum  Lyftris  circumddipaflus  eft,  qui  ideracamen  aliocem- 
pore  circumcifionein  Tito  prohibuerat;  Sic  ec  rafrom  Perri^/ 
Gat.  II.  ob  quod  a  Paullo  obiurgabarur,  ab  eodem  incer  dipco,- 
fationes  rcfcrtur,  quanquam  inualcs  et  intcmpcftiuas.  franc. 
p idrens.  tpenan  T.  I.f.  P?.fw  Verum  enim  rero,  vtut 
'concedamus,  quod  decenninare  frcile  fuperfedemus,  iftaChri- 
flietApoftoIorumfactainterveri  nominis  difpmfatimui  perti- 
nere,  id  profeflo  tamen  m  ex  iplis  hifcc  originariis  primae- 
uisque  drfpenfatiorubusparet,  quod  nimrum  quantum  abexem- 
platibus  fuis  defciucrint  fequiorum  temponim  difpcnfariones. 
Jpatebit  hoc  vlterius,  G  iara  ad  ipfa  prirra  chriilionilmi  fcculi 

t)  Vidcq-Kii  Wli^cotiuneiiutttirumw^rr.nriV  mb/.^h- 
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progrciJiatnur,  fiquc  niinc  (fljquic  ilifpcrifjiionum  fjcics  in/>ri- 
mii  l  '.ftiulii  obtiiiucrii,  dcboccmus. 

§.  IV.  Qap&  .dum  agEtedimur,  '|u.nn  diuerlj,  obfecro,  ™2t*j?* 
reium  priinrcijai-uin  fack s  ab  ifh  lequiorum  remporum  coiru-  Jj,,,^^- 
f>u.-la  nobii  fc  obucrcil1    Complurj  cera  int r.i  cillmuro  fe-  „ulra„  t 
ciila,  intcquain  vdvllum  difjimfaiioaii ,  j  poncilke  Kam.  foli.  iW.-™j  [,.* 
laru  jc  prrtmnienri  quidim  aiittodrjio  tactr,  velligiunnpp«-  T.fcndifn- 
rer.   Iuris  difpcnjimdi  evcrcirium  qiiidoin  in  ij>fj  quqquc  jicclc-  "™" 
fiLC  iiifjiiti-i  vigniilc,  duliiiim  dl  nullum.    Ncquc  cniin  cccle- 
lii  .lili-iiilii»,  qui  al>  jpuKolorum  tcmpori:  iain  finnara  cifun- 
dscs  fuit,  liuc  oium  ililjiciiuNiiiii .  n:.:iipi:i-jiiui!i:j  i^liciicroxer- 
ccri  poTuilTec.    Ac  vero  fi  .diljiunijrionss  cfciehx  primiuutc  adj 
fequiDruin  temporuin  ci  pa:liLiri:=  quoiiu-.'  feaiii  moros  com- 
jionLincur,  toio  vbiquc  csio  n  iiif)>cnfitiDiiibus  jlk  Tiodieciiis 
diHerunc,  itj,  vt  nonien  quiiic::i  iiinlic  liijvriit,  ice  j.ittcm  pjci. 
las  dudum  euaiiueiii.    Aijiiofd1  :lI  i^lli:.  oiTini  uvccptioiic  mi- 
ior.rcTRvs  desiABCA.  oliui  .ir.liicjiifciiinn  T.iiiiienlis.  Vit 
cnim  ille  in  fjmofo  opcfe/ii  nujiW/"  fic-rJ.-tn  1 1  imperii  I.IIL 
Caf.XUI.  XII'.  ctXI'.  Sc  difpcufjuonil>us  cn;tJrcincipit,  cum 
trrax  Cap.  XIII.  %.  i.  vcriutis  ridiii  pciflrictus,  attamcn,  inquir, 
it/i  vttibtv  ewiquii  vuiiKur  l«.it.-.  n;,ter,uni  ntitrtrJii  dijcrhuni 

ti&atiusJifcij&Lnncanmimieileiciii,  qtie  tipud  mirrmij/itti  et 
/■nmaniui  rraffatitr.  lleceut/m  rjifumma  dif.rruti»,  vt  mti* 
vidrtm;  quoJapud  veitres  m.ii^uins  Jarcsur  "■■■m.i  rmnnu  mfi-m- 
gcndi,  fid  mfruffi  tl  vttikli  fana-eb  ^uWimai  caujTanlliliianJe 
rcaostcreiur ,  bodic  vero  tegwn  csmnkarum  vntit  m  anitceftmi 

S.s»  *  V, 
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Jiffcafai-.  cmif  dirTcRiiti;  r-nriilirritim  inco  [)  quod  arrrirrairas  III*  perra- 
Ktiferrtr*      fuerhir.    Ncqucciiim  riifi  ob   4.1  iiliThlhffijl^ltflWhlll,  c) 
vcl ei  ob  cuidcnrHTirram  cccIcITk  inutilgcKmtur.  Er 

ex  rribus  quitfem  primis  feculis  ndla  prorfus  idqjehferianoift 
vedigij  fuperfunr,  non  quod  fcilesiHinquamcxtitermt.TecJquda' 
iftorum  temporum  hiftominfclix  qtioddmi  noiiir^iunV  perpet 
la  (ic  d).  Praparcos  tarncn  in  difpenfandn  fuiflc  primitiuos  pJ- 
trcr,  iam  qunrti  fccvtli  tiiftorij  cdoccr,  oltcmfcns,  epilcopnstflm 
viuenres  caiioiium  lonjc  obferuanrilTimc*  fuifle.  Qiiin  et  ipfts 
Pontifices  Romanos  prnrcipuam  quandam  in  faitcla  canonumob- 
feriianrialaudemfcaaroseirc.tcirJrar  m  abtin  vs  I.  pajw,  cuni 
tpiJl.S-  dtftnfirtt,  inquit,  Jiurndrum  cmxriumtt  cufiodej  fsmur, 
Bon  prsuaricarorcr. 
U.gaaloiim        S-  VI.  Secundae  porioribus  dirTcrciitia  liiccert,  quo<I»riJ 

fimtftc  bns 
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btis.  promifaie  F.pijhff ,  quin  «imrt  .ib  ipfj  flch,-  itjt.r  fivrint.  f'*f»p' 
Epifcopi  ccrti- rcqtrilit-- omncs  f_culc:ic_m  dupeiir_itili,  nulla  s  >"« 
ponrificc  Romjno  depcndcntf J ,  fcJ  nrdmaria  po;iu_  f-jrr/irtr  '".\f\]ff...  J 
/ii-i  ■•rk.y.te  c r.rcc  1)3 nr.  An|uc1iiCCTnTni_verica_  cim  luat- 
lentos  in  htltora  ec-fcfiaflica  radios  fpirgic,  vc  contra  folcm 
ptiimet,  qnifqui^  esiii  in  iliibiirm  vixare  Jiifir,  Quare  eriam  c. 
thohA"jsihv:5. ''  raih^crjtillimus  iUo  Jifciplina.  ccclcfiiiilici 
iiui_.li_!:i;.>r,  C.-k  \  \h  lirrli.sciiint.  in  k.tx  i;i-!iinpii  verba:  S'eam- 
tigi  tjuidem  illttd u  ,/uti.ptimi  fntrlf ,  tjttm  primitl fecmdi  adevyue 
e,  trrtii  etiamfiarli  epifivpi  cmwtier  ape/Micor  er  dctrera  eitu  re- 
lnxarhtt ,  ilft '  fublkn  inbrbjt  ncreijirni,  nttUo  pmtijke  Rmunu, 
mth  hiteritmientr  amcilii  prouintiah ,  qttippe  tmn  dcerhirai  per- 
fdtitiommi  cumfcdc  l'ciri  crmmtmicttrr  am/ffiir fere fiaeret,  c) 
ttrc  F.piftopos  dlioi  adiri,  Ai  ctmciFta  celchrari  pretthicialia.  Enim- 
cero,  noiiEpifcopf  moJo.  fed,  vtilixinraj,  ipfa  cciam  PLfiBS 
ad  difpenfaiidi  exercrcium  iure  quodani  fuo  concumibar.  Vti 
enim  olim  vi  ctmfttdci-ttt.c  arijliamrtnn  difiiplm.c  omnia,  c]ii_E 
totim' eccleliam  conccmebant,  ncgoria,  «Sus  nomiiii.  quoqua 
tspcdicbancur:  f)  ita  eciim  faculras  difpenfimcii  in  primomm 

>._■,     t^\SM..W-p-.t.-v..T_  gj-.-j.   .        .  ... 
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leeutaTuni  rriga  nou  pcncs  Epifcopos  modo,  fed  cr  pencs  toora 


Cui  aflcrto  facile  ridem  idhibcbit,  4111  rcrum  antiquirurn  pcriiii 
flurct.  Refpiciainus  modopraxin,  c  v*  6  ]  a  u  1  adhuc  tempore  vfi- 
tatarrLQuanuverotum  plcbis  Ubertas,quantusque  huichonor  Tcr- 
uatas  fucrit,  conibr  cx  cpifiola  14.  CTfxma,  defemctipfo 
fcribcniis;  A  primerdia  Epifcopatus  mei  flatui  nibil Jiiu  coiifiiit 
vtfitv  ct  jint  tmfetifu  PLEBIS,  tiita priaaiim  fentcntia,  gtrere. 
El  iurliiscpifi.  ip.  liet,  tcribit,  tt  ncretundit  et  diftiplin*  et 
ihv  ;;//  amnium  nqfirum  conueuii,  vi  Efifiepi  piurei  m  vmmi 
ctmaeiittnici ,  prsfenle  ,1  fianiimu  PLEBE,  quiius  et  ip/ii  prcfdc 
ct  timorefuo  bt/nsr  babcndits  efl  ,  difptmtre  taunia  confilii  conmiu- 
nii  nliginnepllmmi.  Eilnc  quidcm  de  luflorittte  plebis  ia 
gentre.  Iim  fi  ad  negoiium  difpcnfandifpeciitun  aitendamus,  et 
hic  quoque  magnas  plcbis  paiies  fuuTu,  oppido  (iquet.  Inde 
cnim  cT»»i*Hya  epifi.  ts,f.  reprehendit  ficiiim  therap.i^ 
quod  victohi  presbytero  iinmaruro  rempore  et  prxpropcn 
lcrtiuationc  paccm  dcderir.  Quzrei,  ait,  noi  fatii  niouit.j?- 
n  f.um  cj:  a  detreti  imfiri  suReritaie,  vt  ante  legiiinmm  a  fli- 
num  lempus  faiisfaclitmii  etfinc  peiiiis  etctmfcicmiaPI.EBIS,  niti- 
la  injirtliitalc  -crgente,  rt  incij/iiate  cegentc,  pax  e'i  ctmccderelor. 
Nc  vcro  quifquam  purer,  pecuiiarem  hauc  plebis  Canhsgincn- 
tia  prarogitiuam,  ncc  communcm  totius  licclclia:  obferuantiam 
fuille,  iuuabit  excmplum  ctiani  ab  ipB  Romaua  pctere  Ecclcfii. 
cornei.iys  maksvr,  lipifcopus  Komr  fjctus  a.  cc L IV.  lit- 
tcris  ad  cvpRiASv«  ftrlpiis  deuuiuufdim  confcDortbus ,  qui 
.......  Nou,- 

ImHiw  «pednernr,  tefle  tiityi.  hytent,  feil  eriun  ci  fJ,I,l.,  u 
n  AKCi  .',-"''/.  i".  ■.').    Qun  vcmne.    cW  conftitjHi?        *tprr,  M  rtin- 
fcii .  vilaai  cccteQiWci  iir  primii  fe-   ™  fnumimm  Hffm,  IU. 
c^^tinnmiciEpUiopunfif/.  ..       ..   .  . 
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Nouaciani  partes  cotitra  Comctinm,  ieeirune  cltflom ,  fufccpe- 
rant,  atque  ideo  ab  Ecclefra  difctlTerjnt,  agens,  vbi  de  eomm 
receprione  loquicur,  rem  ita  referti  Onmi  a3u  ad  me  ptrlatot 
placuit  contruhi  prei/tyierium.  Adfuermt  etiam  F.pifiopi  quin- 
qne,  qui  et  hodit  pr*jimtei  fiierant,  Ti/trmato  etmjtlw,  quiicirca 
ptrfinom  eorum  ebjeruari  deberet  ,  eonfinfu  onmium  flatueieiur 
f  VI  mttttm  aimhtm  el  confilium  Jingitliirum  digmfcerei,  elitrm 
Jenic:t:t.:s  naJFissplucuit  in  nositiam  vtjfri  pnijerri,  quiiscijitb- 
it3as  h-gts.  Ilii  it,i  «ejlis  in  preibytertuni  vencrunt ,  Maximus, 
Vrbsnas  Ssdor.im  tt  Macariiti  el  plert./ut  fratres,  qyi  fi  eis  ad- 
iunxtrant,  fiitiimii  praihn  JrfJ.rntnies ,  t'l  ta,  qiLt  anit  Juerom 
gtjla,  in  obliuiohem  ttdertni,  ntt/Ieque  eorttiit  nitntio  habtretur: 
Proinde,  atqucft  nihil  ejjti  vel  ennimifjhm  vel  dtlidtim,  muicem 
mniliiti  remtijis ,  ei-r  mhn.inm  ,t:.t::c  rnrnrr.  :c.:n  Dct  cxhibcrent; 
fi.inentes  l.ii.ni^eiiLiitit  \;.cem  .inetiteiit:  leatoi  ejjc  puros  eorde, 
qiiiniiiin:  ipfi  De!.n:  -ciJci<:t':l .  Ou,d  rrr.t  cnnjr/itcni,  cnmis  hic 
aelas  papulofiier.il  irfir.iaimhii ,  vl  ei  ipfis -ciderent  in  Eccltjm 
conjiitutos,  cjinii  errtinter  ::  /n/ii.hir.ii  s  i.ini  ,!i:i  vi.lerntii  ct  dt.de- 
kaia.  Qusrum  VOLVKTAIE  CQGNiTA,  magnui  fraterniia- 
tii  concurjiii  fatlui  ejl,  vid.  tpijl.  w.  cTr»lANi,  ek  quo  ipfo 
adlnii-  !oiv.'.r  ph::\  lel-imoiii  i  ;iic:ii  jiollt-nv.  l.o:if.  liijjerl.  iuris 
tcckf.  timtt/ui  tid  Plinium  fttundtim  difftrl,  III.  an.  VIII.  p.  I#>. 
fejj.  Eo  sutem  prolmoribus  nobk  efle  in  decl.iranda  ex  anii- 
quitatchacdc  PLliBIS  concurlu  alicrnQne,  neceflc  fuit,  quo 
coiifuctiuo  cft  vctirii  diic-pJinz:  icr.ntoribuSj  in  primis  pontili- 
cii-,  rUEC  cdjrc.  Er  mirandurn  cerrc,  nenue  phth  vsi  tle  m/.r- 
ca,  nciiue  TIIQMASSJNVM,  tiliuiimt ,  hcc  pnpiili  iura  vindi- 
caiTe.  Facilc  tainen  rationcs  filcntii  aflequctur,  quinorit,  fcri- 
pwriaGilUcanosjdfalKraiibi  propofirum  liabcre,  vt  pontiii- 
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cum  Romanonim  auCtoriuie  immiauts,  Epifcoporum  iura.ex 
antiquit.te  arnpliersc,  de.plebc  vcro  ««squeiuribus^c  Jjbera-, 
tibus  vi  fileam,  proptio ,  iiuereilc  coairuurabusquc  cum  papa 
conuiiodis  induci.  Noundum  ho.c  ob  r£Tii,vMjJe  uas.cjj 
tj!omaS5JNVm,  dvpinivh,  aliosque,  quorurn piacita in 
(juentiiius  lumd  raro  in  par-es  tradturi  fumiu,,n4cjiillis  cogtiij. 
tis  condiBUum  comm  teftimoiuis  vbiquc  pretiutn  :&t«.amii5. 
EvmfU  Jif-  ■     §.  VII.  Trii  itaquc  fccula  abkvunt,  .quibus  poic^as  ,dif- 
tnufuionuin  penfjndi  tum  Ffiftopis  ex  a-quo  Jingulis,  tum  plcH  quoque  jprt,' 
£[<f"ti'  falua  ei  ilteui  maiiferat.     De  flcbc  %.  aiitecedciiti  ("uuIl  iuitcr 
«°Mff.™m.  -Epfcf"  vero  ICS  extrl  omaaa  d^licatiorui.aieam 

'  ■'"  pofitJcft-  Facikforct,  eiemplis  quamplurimis.  e)  id  robo- 

rarc,  fcd  et  hifcc  faciie  circmus,  vbi  pontificiQs  ijifos  tabemus 
confitentes.  Pcdcm  igitur  moucmusad fecula  fiKiriMm  ct  jiim- 
M».  In  hjs.vero  magis  magisque  difpcsfandi  faCBStarem  iibi 
jrroaawnt  epifcopi,  exclufa  penitus  eccleiii,  eiusque  Imettatc 
pedcientim  fupplantata.  Ita  erkD.loc.cit.  TuonAssiKyj'pcr; 
git:  Citm  trgphaSrm  Epfcopi  fert  fili  ct  JSmjritfi  cumiti difpcih 
fejfeni ,  vbi  priiiiuni  dc/tncntefeculo  U/Jrcqiteiitari  cteptrt  trach 
iia  h  fromtKiisJiagulis,  iimc  Epifctipjs  iffis  amfultum iijuiii  <& 
vlttd.Uarefm-eturprodiffenfitiwib^ 

"  li  i-  i  *'C.'  etitrf.r. 


m  JilJicnrinJi  itl    iv,iS'  iUrCLI,  Jr  «Sf/W  inZ^lMpt 


yo^.i.o-  i::.  p:i'B!.:i- rc-     fr^.il^iliii  ni  LTrap  (>]  i  - 

ft,-.vti<,  ^Vlt!  <>r,:-|.,  rv-,.:.;  I..  Fi:ii.-(jsiUjmS™. 

^je.n.uui  cl  ipfeJkr«  v,i.™itatin 


D6  SVHLIMIPR1NC.DFFENS.  ftffijg  S.I.GAJ.W.  fljt 
piseifoiUsdifpenfjndi  nnnad  Pjpain  Romanum,  Tcd  ad  em- 
alia,  cr  qui.kin  prc::::h-i<:!:;:,  rr inil.miin  cil.  Quoil  ramennQO 
ir.i  mtelli.TcirJiiTi.  qin'i  Kpifcopi  iito  iurc  nim  planc  cvmi  sr- 
que  orbari  Fui(1L-nt.  Quin  vcro  hnnc  Jingulis ,  ipfo  fatente  . 
iiAjr.i  i.  III.  c.  XIII. §.  j.  lipilcopis  fjculutcm  Nicrna  fy- 
nodusindulfir,  vi  crii  qu.irniT  |Mruin.'iiu:o  I  iboriiiiilTimi  gradus 
pcraliquot  aiiais  liiLVnridi  cfR-ni  iis,  qui  crimiuibus  a  canone 
vctitis  ie  ob  rrinvTimr ,  libcriim  tamen  eflei  Epifcnpis,  peena- 
rum  parccm  rcmiin.Ti:  illis  qui  itbn;  coniicrfioncm  arque 
picnicciiriamfujmprobjuificni.  v.  svnod.  nicaen.  c  ij.  Ge- 
mells  difcimus  ck  Synodo  Aiicmna,  cuius  cap.  i.  can.  r.  hirc 
leguncur  vcrbni  Pftfft  r.pifiopui  rrit  pair/iui;  madna:  cmltiTjiti- 
niieomm  (piEniceiiciiiiii'  \n  obimtcs ,  wl '  htnihmini  ergo  ear  age~ 
tc,  vr/  ompliur  lempul  adiicere.  etc 

%.  VIII.  Tertisj  prifcjrum  difpcufaiionum  a  fequioribus       ami{  j. 
ililTrrcuri.i,  quam  ccipfc  u.itc.i,  VI  %.  XX.  .luJiiiiinU'- ,  /:::::■  hmin,n.^,.-tn 
iiiiltic ,    quod  apud  vete-  dnavr  <*- 


■  i:fih:-e::J:, 


/ratfjet  vraAwi  pcena  ob  iir.iiiilliiiiii  cji.-iliis  iiliqiuuuln  remiitc-  f,j  fj 
rctur.  En  vcro  ingens,  quod  inicr  !i:,fcc  liifncni 'jiiorics  intcr-  infraHi  it 
ccdic,  difcrimcn!  Eft  illud  ipfum,  quoj  riori  mabca  modo,  ""'•"i. 
IV, i  cr  i  iru-.i..iss[M':i  cemiti.  i:iL-ilk.i:.  Ec  .M.iri.i  quidcui 
pr.etcr  modo  allcgarj  mo*  itcmm  C.  X IV.  S-  Ceierum,  ju- 
.  quit,  Kic  rrpeieihlum  ejl ,  qmd  inilh  adnoiaui,  •laUmn  NB.  eJi 
poferr/Iimtmhim,  quo  doetaiur ,  a  veieriim  vcniaat  INFKIN. 
GENDI  canoais  tiliiiti  cnH.n.v::  fuifil- ,  fij  „,  jXFlt  lLTl. 
tiiomassisvs  vcro/.  ///.  c.  JDW.  »..n.  NeciU.J,  ilc, 
afiitanter  prxlertiaidum ,  aitod a/ii  imn  prtmtmHtTHnt ,  csniegai 
tum  fuijle  eai  difiprvfiiiimei  trnniei,  pflqntim  fcceaium  iom  fue~ 


JMjWud  by  Coogle 
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•Pfifoterat,  quam  ipftan  fctcatias.    Gmira  at 
et  kmgueficrtte  difiipliva  pofierkritui  bis  fetulu  timia  expaitur 
-Stslaudurunicaniimaii,  pcccandi  m  facras  regulas  Hcentia  fiagiii- 

IV.  qutd  s-       S.  IX  Supereftultima  caium,  cpasex  compluiibus',aIiis 
iimdtfft*.  tlepmus,  differeutii.  Nirnirum  vti  penan  olmi  difpeufatio- 
#rXTiiX       fuerant'  ia  el  caiumdcm  natura  atque  indoles  vrplurimura 
%fiarm,f-  lonEe  aliena  flli[  *  ""We  «t  nanua  hodiemanim:  id  quodBa- 
uimjiiriam  tim  apparebit,  infpciAis  modo  ei  poudoratis,  quievelTHO- 
fieilei,  JHu  massinvs,  vel  harca,  vel  FioBErts,  aiiiue  ex  araiqurrao: 
aireruiu,  excmplis.    Namqucuc  perfpicuum  euidet,  quodque 
olim  promifcue  h)  intcr  difpcrifationes  relata-  fuere  acla  et  fit- 
flaEpifcoporum,  hodie  nec  ab  ipfts  pontiticiis  ftylo  airialiin- 
ter  cas  referamur,  faltun  pleraquc,  nifi  datam  definitionem vc- 
Hmus  immurare,  iorer  eas  proprie  rcfcrri  ncqucaiit.    Ita  inter 
^penfarionumfpecimin3aFt..oRE!JTE  hc.ch.  referrur illa or- 
i      ,       ihodoxorum  humanitas  ,  qua  feculo  quano  et  quinco  Epflco- 
posetPresbyterosArianHminon  rninus,  quam  DomuTmi  Ia- 
be,  ingcnti  numcro,  infeefos  non  modo  in  communionem  fi- 
dei  recepcre,  fcd  ec  in  focietate  regiminis  et  cIcricacQS  piiflini 
honore  eoldem  reliqiierunt.    ita  ct,  a  ka  stasivs  Papa,  in- 
terpellatus  ab  Epifcopis  Afiis,  vt  Prcsbytcri  ceterique  clerici 
3  Eonati  panibus  ad  ecdefiain  cithoiicam  fe  conferentes,  or- 
dinibus  dir;niiaiLbusque  fuis  permittercnrur,  cum  peritioniluiic 
annuuTet,  feque  cum  Italis  fuls  ad  ccclcCa;  neceffitates  accom- 

(.)  m.i-Imr,  «wttt  bnjirmimin    |>kh«  prtmtriam  tim  JiTpdnliiioab 
vtTQque  mre  teanai  lemiiiiunjm  am-    vocaJjaluflT  recniuk. 
tigiiins  «  coitfUio,  iim  oliia  initi  ^ 


-oe  tvsLun  ph wc.  di ipens;  ivre  s.  i.  cap.  i  t.    1 1  > 


rfiookflEti  proptcrca  tuohassiho  djcitnr  tJifpeofiiTe  £.  //r 

.         X.  Norjnduin  hocin  primis  coiura  Romincnfes,  qui  VousJum 
lulx  Ronruir  adulaiucs,  ni  colorjndiim  mixicriijruin  difpen- """""V™ 
fationnin  frequciitiam,  plufculs  ilbruai  exemplJ  cx  prima  jii-  J J  '  J 
nquitaic  jictic  coriaiJuiit.    Qux  enim  ipfimet  jfleruiii,  Ipeci-  f 
ininj,  ad  hoditinaprorfu.snoiiquadritnt.    Ccrn  conniven-  i^/uital- 
tjae  pociui  ac  dissi  u  vlationis,  qujm  verie  difpenfjtio-  <fiu™™«- 
nis  fpccics  funt  difpofiiiones  iifcr,  qui  iiimquam  j  poiuilicibus  "nP!"™!'- 
Romanis  pcculiari  aucloriratis  prarogjtiua  fjdm  jdduciuuur.  , 
tsolumus  ijmni  fpjiioiiiui  hiiitiruiuni  ciinpuni  uiugari,  vno 
lamen  alieroue  excmplo  rcm  .iutuliir  iliufcaiTe.    Prinium  mu-, 
uijiiimnr  a  r ktro  de  n  «u.i.    E(l  illud  exempluni  fiavh- 
mi  Epifcopi  Coiiftjntiiiqpolitjiii.    Huic,  quod  conmcinonct 
vitiolc  ordiiiacus  fuerJt,   pui^svs  tum  pourifcx  Rnmanus, 
cum  cccicfii  occidcuiali  communioncm  daicgjrst,     At  aira 
fj,AViAjivs  Ihidio  ioannis  nirn vs.ostq jii  ei  r n e o iv im- 
li.allxandrini  i)  rion  iniiuis  ,    iiujin  ipfius Impcrarorit.. 
intonosii  i|itia-pofiti«iie,    uamaso  roconcilijretur.,  iim 
ifilpdjiWignciii  liic  i  n  \  -i  ■,-..>  f.i.iiam  fuiirc,  liomjnciifis  &*■ 
u:i.    riufdun  commatii  fuiic,  qua:  de  AH.irOLio,  Ihuiani 
luccclToiCj  ct  IUH.VO,  Kpikopo  Antiocliciin,  quomm  vtcr- 
quc  ctijra  coilttj  cjnoncs  ordiiiatus  fuerjt,  ihiricjn  ciumntur. 
Jlicrmn  intcrplura  tuohasstnvs  fiippcditjr,   qiijiulo /or. 
cir.  §.  S.  dt  jnff&cENrifl  1.  memorjr,  quod  Mi^doruxj^ru, 
fcopis  refpotiderit,  faffi  wiiiihm  ipfiiex  vtina  i!  humaisnatc  aj- 


-   jis  tnnwn  m  n  wnBii  w* 

mmrt  aifinSimi mdmtimfierumw,  ^Bwtfumdmafyt, 

ar  ScUJmati  ingruenti  iaaua  paudermtr.  .  q  . 

Aalmalif-         S-  XI.  Ecqui?  vcronnn  primo  ttatlmintuimdcprehenAr, 
finftiisnn    ram  quod  olim  Jongc  aiiud  quid  diffitnfititmutti  nomine  vene- 
■""»■  t0'c"   rir,  achodie,'  tum  ctiatri  quodex  hifce  fictis  pomificum  nihil 
'mteit  tt    '^MnoslucrencurfccysRjjminaraduIatorcs?  Prius,  vr$-  -tC 
fmrtutnti*  oftcndimuSjfateruripfeii.iiieA,  pofferiusautemnonpoteitnoti 
Jfcnsfc  i-    ffuere  ex  priori.    QuodfT  enitn  autiqiiis  tantum  vocibus  vtimur, 
wmt.      ^    noffrinucfcculi  dtfpctifariones  sb  Hlis  priflinls  tantopere  abhoi- 
icnt,  quid,  quifo,  d^fpeflEtr^nibus!rf^^'moderriisfir- 
mimctiri  acccdcre  poterit  exprifcis  ?   n  vcro  dkamns,  quud 
rea  cft,  equidcmifta,   qusc  modo  adduximusj  et  quibufcutn 
ponrincu  alias  fuperbirc  foleut,  primorum  pontificum  faciriora 
inter  veri  generis  difpcnfariones  locum  Raud.  meremur.  Sane 
tnim,  quemadmodum  in  fceulis  primitiua:  Ecclefia:  fumma  In- 
lereccjcfiasetEpircopos  3?qua]iris  erat,  cypEIanO7  tariiopere 
fendata,  ita  torahuiusdifpetuarioiits  ratio  hi  tvktimtU,  \nd$- 
mulationcet  conniutniia  conflflcbat.    Rcuera  igitur  nihfl  dftaf 
fiierunt,  qttam  ctmciHationei  adpreccs  Epifcoporuin  orienuu- 
um  amicas  confecutar,  cum  aJias  ex  dcnegatione  conununionis  . 
fchiimatafuifTcnt  mctucndj.    Blud  quidcm  obftare  pollet,  quod 
dum  Epifcopi  Romani  minus  canonicc  ordiiiatlscommunioncrn 
Juamiiidulfere,  in  co  faltim  difpctifauc  cr  veniam  eifdcm  de- 
ifte  vidcantur ;    fed  afiud  efi.  reinittere  iusfuum  feu  aclioiicnr 
•onrra  aliqucm,  quodct  Bpariijcri  poteft,  aiiitd rjf  tfijfepfirr. 
Prius  quidem  ftflum  cfic  afTcritur  in  hifloria  ecclcfiailica:,  non 
«ro  poftcrius.   Sicuti  enini  sltcri  in  altcrum  nullum  impcriumi 
•otnpetebar,  iti  tolerannfl  tiiis  proprie  dielain  fpeciem  difpen- 
ficionis,  ^usa  potcflatc  Iegislataria  dcpcadeti  nequaquaiii 


«ESSBLrtJI  PRLUC.  DISBKNS.Ivm,T.  C17,IU  517 

«onfticuit;  dequo  iam  oiim  m  chfi-i ■u.uwnika s  fi-L-Hu  laXyyifii 
^harca  Z.  lU.tap.XlU.obfriiat.9.  comiaentatus  fum..  . 

§,  XII.  Scd  redeundum  in  viaiti,  uinque luftrau lipocha  StmbVI.vf- 
quiiwiue  feeulari  k)  nurwi  (III)  ad  feculum  XL  rfquc  ofteii-  f  ■«'; 
dendum,  Cjuomodo  difpsnfiindi  rjtiu  a  ptirtiJ  fua  indole  paullz-  JSfflljfS 
tjm  degcnerarir,    Notacu  digni  funcverua  tiiom  assini,  quo:  j!,,^  fJf 
Uc.  cii.  c.XXIV.  S.  '4-  lcgunnir.    tia  JCWWR  Aifiiphv.s  tnxaa-  ItnHtpift- 
mfaSatft  ikfiiitmt  mtk  ct  intanu  avariB  fiiula  tit.  .  Perhanc  ""Vjj^ 
primam  iniiuujtiuiiem  rnoumiM  i  ill.nn  iurij  iliip-jnDmli  :-''^\'l''_'r"'. 
ab  Epifcopis  ad  cuikiH.i  //imiiiu-ia/i.i  r.:iis.l-.i.i..nc,n.  miniir.  Quod  Jim 
enim  fiipra  iam  obiVrLiJLiiisius ,  iiu^-kvim;  Chrilti.iiiorum  et  E- 
pifcoponnnmimcrapotelbtsdilpenljiidilcculo  IV.  ei  V.  ob  £'- 
fifcopiir  quosmteriuipaccdiflidiafTpencicibiintar,  et plt- 
ic,  ad  comilia  prmimcuifiii  d.uolucbimir.    Nequc  umcn  peiics 
fcrc  diu penMjnfit,  fedniov,  vr  thom  afsixvs  L  cii.  pergit: 
liidcin  pBrr»caB0i:BhrtpfitiI  iiimnaih  alia puftca ,  ptdcitiirimfi- 
mifiicr  cr  hiopilic -tc/:ij't/'ii  ::::'i't:  ;,?'L'/;.v;LFr,  vi:  tr,l, /:':/:  difpcnfatia- 
namportfiai  vcl  pi,i,yl,:ii: /■;:::<,  ,:\-y!:t-atiu  a  conciliis  pratlinciali- 
iaiNR.anfidaittiptfiofcariiiradiiffarfr. 

■  '  fi  J»ft:-Habeiniis'h'ic  priimim  er  prxripmim  corniptio-  """"  "■''  ■ 
m's  ecclldisfficr  y  qucad'difciplinarn'difpcn(findi,  fundumen-  '"'^,''r':,'; 
mm.  Scilicet  cr  quo-potcftas  ctifpenftndi  ad  prtcfitlcc Romaias  ruinfjm^„ 
rraduila  cft,  cx  co  cr.h:n  ,'tni  t:jni/>::i  ct  alwfihus  pjrcre  crcpir,  Cli, ■.;.',,.■.. 
Hla  vero  trjnsfcicio  ad  lunc  p.otiliimum  ittntcm  reiicicnda  effi, 
qua  poncifrces  Komani  capuc  erijicre  er  pomteria  fua  iim  Iatius 

1)  Q.tnqm 


EtMtcrf Ario  xjr.  ad  i an». ■  t«.<  i.  Wt.  n& 


crtendcrc  indionnmt.  Acciditid  pofKecuJimWnprimis  quin- 
liini.  Quamqinm  cnim  i:iir:(i'<  jujijli ;  ijinantea  quoqucfuam 
ilonSinandi  cupidincm  lisud  obicuris  indiriis  prodiiiilTcc.  Ro- 
mamisque  pra-firl  ab  vrbe  Romi;  qua-  tori  orbi  impei-jn;  con- 
fucuerat,  nullam  citius,  qmm™/™^'  confuctudincni  in- 
dnillci;  ilk  iinicn  tum  dctiiuni  folidum  qjoddam  ambitionis 
luE]iabu1um«fomencumTiidii!  elt,  cum  iiib  occafum  et  in- 
Eirxirriatu  nridim  i:u;ifn  i-r,-iJ.Jnia!:>  L\v:".irL;i ,  c\n-tii.t(iis  fcu  ncgiigenti- 
ft™™.  ani  fuu  oppredioiicm  I)  in  fupctbix  (ux  lirmnnenia  ipli  oahe- 
rcficebst.  Tum  ciiim  c-i  dilp-uf niili  iur.i  lilii  foli arrogare, 
qus  vero  EpilVopi^  nSiqiicrj;,  t;!tni|unmitbi  ej  gcaiia:  fim  jccc- 
prjfcronda.  dcchnu  c  cccpit.  Pertincnt  huc  oomplunri,  (jui 
ex  fcculo  VI.  i  tiiomassino  adducuinur,  difpeniaiionuin 

SpniJitr  S-  X[V.  rri  vetoi«cJis.iiiiid2niena'j  vftcraus  fobjndc; pro- 

itxfianio  gtcitt  funt  Poniificcs  Romini,  ct  grefiii  telicA  Boainiiiut.  qimn 

/rnJwm»  lulilla,  prafcrtim  cum  oonifacivs  Wl.^ficuh  VII.  ctcu- 

tx'^^  maiici.iitulum  3  rjmc.v  Tyraiuip  obiineret:    cum.  ixjaa/a 


VIII-  luCtuofa  perturbnti  occide 
eterititem  quaii  ailuuione  quadsm  a^iufiercr.: /ta^faaxaTi. 
imperttoruin  lfruncicorurn  libcraHco;  fp jri rua] empo tcflarpm jarn, 
ttfeLT^tiloliorcfiJlukjrct;    cuinldciiiqoc  fnuk  X  inquo, 

l)'Molillilft»«nlliisflii1iilii!hdiiiv   rc  ocinnbiiril>!l*.':'Di|jnut  nmriniJIl!-, 
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fjtentc  ipfu  Canlinali  «ajionio  j>j  timuihbni  ad  7«ir  fimhta, 
impotentes  fcminx  theodoba  et  mahozia,  muiculam, 
Pcm  eiusquc  naudeios,  quo  libebat,  diriBcbant,  fummack- 
ticorum  ignorantia,  perucrfinTmusqucclcricorumftatus  oioucm 
ferc  difcjplinam  eliminarec;  , 
$.  XV.  Atqncitl  f!u-jk'iir!jjrirtlli<i:tisi-,  qui  jirilV.i ii ifpcil  .Uni. 
fjndi.  J  jcio  :t  jirirns:;!.-!  fiu  iiiiIdIc  pjullatiin  dvfciuent.    Ncquc  muiMaii- 
eiiim  (icri  potevat,  quin  exulceratis  iftis  cccIcCe  paritcr  a tque ?"TpS. C— 
impcrii  Roinani  temporibus  canones  legesquc  eccJcfiafticce  mi-,  f^,*^, 
fere  corrumperentur,  ec  lethali  quafi  vulnerc  prrftinus  difcipli-  tieta. 
rffiviEorconficcrcnir.    Fjtendum  uincii,noridumxtateiiia  o- 
mncm  crga  facros  canones  reuerentiam  ejtolcuifie.  Vulncra 
ranrum  ccdefia;  difciplina  accepenc,  mortem  nondum  fubierat. 
Immo-vero  fi  thom assin vm  ,    li  ct  flevmvm  audiaious. 
zachaeias  fecuii  Vm.  Papa  in  epiftolis  ad  s.  donipacs- 
vm  datis  magnum  adhuc  pro  integritate  canonum  atquc  pro  vi- 
gorc  difciplintc  zelum  fpirar,  adco,  vt  diilus  fle vmvs,  vii* 
de  hiftoria  eeclefiaftic»  mcritifTtmus,  redtatisZacharir  arl  Boni- 
fcdum  verbis  hoc  fubiungerct  epiphoncma:  TtBti etaient alert 
leidifp^fet!  deiindulsmcespourtiaefautecmrimtfi,  nondepn--      .'    ;'  1 
mifami  dt  la  cmmtmrr.  Tales  tunc  temporis  ennt  difpenfit-     '.  ."' 
tionesl  Scilicetremiffioncs  peccatorum  comtniuorum,  nouau- 
tcm vcnia.  committendorum.    fievkv  ■dans  Fhifttarf  de  ftgS- 
fcTvm.IX.I~XLI[.ada.Chrijli  7}i.    Simul  veio  et  iftud  cer-  ■:  ' 

tum  cft,  meditc  a?taris  difpenfaiiones  iam  tuin  hoc  porilTirmim 
difaimine  i  primitiuia  Iftis  defcciile,  quod,  cuin  ius  difpen&n- 
di  tjrimumnon  tantum  omnibus  Epifcopis,  fcd  ct  ipfi  plebi  to- 
tjqiii  ecclcfia;  communc  efTet,  nunc  Rnnunuu  PrjfiiliWuA  -tdfe 
foluroraperct,,  iamiji.ic omnes  ferc  difpenJationcs,  Gquidein  " 


$19    exERcn-AfidSiWAD  ri&ftHtt'.  tfftMWe 


«Etiiras ,  3  Romana  fede  deriuari  necefle  efiet.  Quam  inuitii 
et repufmmribus  vbiquc  Kpifcopis  id  ftcluulfit,  hiftoMirS»! 
qunntat  EquidenvrETttvs  de  mahca  ctpoft  hunc  fepiu» 
eiratus  l.  Tnoji/issfN-vs  omniopcn  idagunt,  -vt  chriffiano 
oibiuerfuadeani,  ipf.i  .ca  vuleiinbus  petenobutqneEpjfcopi!, 
ius  difpenfawii  ptoEteuun  m  ioiun  ponrificioi  Roimnuin  ds- 
uol.irum  fuuTe,  Ingenioiis  ruoc  in  ten>  ifU  riefcionibus  vtuncur, 
c;  dum  Vipa:  palpuro  trudunt ,  (imul  rci  LccieliafticE  periri» 
glaucnmau  obiicere  l«boWtt.  Ita  tho  MASMNvsHpifcopoi 
ottunai;u  fuo  d.fpeiujiid.  .umhiuienjnciim:  finjpi,  et:  Eoert- 

iusiuiisaidkatimi,  eiutqtie  adpriuiesu  fidcmqwadexerciiiumre- 
uetatml,  quod  mma.quoadsqiie  indulgentit  m  fusumnm  ttddu- 
e/reXrur  dignitaiii  fu*  di/crimeu.  Vcnim  enim  vero  inantmiffi 
opetam  ludunt,  uecniu  vaniffunis  doriieeluris  nori  conm  o- 
mncm  liiftoriarum  fidem  fpontanea:  abdicirionis  ipuolucro  ob- 
rcgcre  conanrur,  id  quod  vi  dtmiueapbrtrificibiisRomaiiii&- 
ctumfuiliblucuientercoiifiatii."  ■  'oi  *  'nixa  ■■ ,  &  •  * 
lu&eium  de         §-  Bolcndum  aurcm,  fiomincs  gallos ,  dc-liuemn- 

.  Mjftj  ii  bus  iuribusquc  ecclelix  fui  coiluiciillimos ,  viros  inligni  aM 
Ibwiijjme.  erutUtione  chroi,  vbi  cum  airia  Rbmaiis  cnmmitrunttir,''in!iBi 
iiiSELatiamtotie^muDitarc,  etquomimis  fcapham,  fcaphamsp- 
pelkiit,  autmememfuamcandidccloquantur;  mrtu  Tiypocri> 
tico  fubinde  abftcrrcri.  I£t  fancvolupc,  ,11  viris  iftis  fimnlpeF 
indigtiLim  cft  ,  inrutrv,  quam  rorqucant  fc  illi,  qnantamque 
vliti  confricHtia:  ac  canflori  fno  ,  aliss  fat  ingenuri,  -Tiifevjnr: 
cum  immodc-rara  pomificis  Romani  potcntu  m0aerarr3i-; '  pr*" 
fcnsquc  reramftatus  cmn  itto  ecclclia:  primiriua:  conciliaridui 
vcniL  De  marca  quidcm  ncmoneftic,  eumfmBmn  dedHIe 
ventq, 


DESVBLIMI  PRItJC.  EliPEMJ,  IVRE  !.  I.  CAP,  II,  52I; 

■taio,  (irrtfercim  cum  p.?Km,-,i  j.uLmYt  Ardisjnfioptlfi  Ac  i- 
(  dcm  eii-imdi:  thom.i!5uso  alfirmaiidum.  Mulra  ii  iu  gra- 
tiiim  vcrirjtis,  muira  in  defetilioiicm  libertjcum  g j  11  i L-  n- 1 1 1- .  1  ru- 
gia  profcrt,    Vbi  tamen  pcriculum  eft,  ne  in  ofTeiifioiiem  Pa- 

jxi'  qui,l,;i  i.iluii.ir,  L-jiurti  f  qLuiii  tiuiidulus  i.li:  eft,  quampro- 

tiiikis  cjlli.liiMpu: '  lij,  tum  ii.i  vi-ritjs  noti  minus,  quamin- 
'oiliIl  L_jllicanum  ejrcorlillcc  f jteri,  abipfisiudL:  apoftolisomnes 
■jliiii  liii^iiio-.Liu^  [.pilciip.ii  dilpciiljiuii  iiii^- proprio  er  ic- 
qULiurcrpoilLriiile:  cum  ct  kIciu  ad  nitndim  iiypiiuVfin,  ipfi 
cutn  pricipuis  litii.'rtjri-  icdcd.ilbcj.'  diilLniliniliu;.  communcm, 
quod  ccdcliir  reji.ncii  Aiiil.uijdaim  m)  rn:ij>is  lit,  qujiu  Mo- 
narcliicum,  uccjfli:  Iv.ibuiiiL-i  3ifi.111.1re,  ipl.nn  difpculiindi  po- 
icllarcm  infuitjm  ct  coiicrcum  quodjminoJo  cltij  Kpikopili 
.lninitjti ,  ita  >  vc  qua  talis  J  poiitilicc  Romjiio  nou  dLipumtejr, 
conrrLi  qujm  hiWiL:  .-.Lnuiiill-j.:  ,iij:.:iMit,  quinrj,  obfLizro,  con- 
(cutinnL',  qiuilij  CLi.itd.i  ct  circLimlp^!  li:u-  i:.  ipfc  ]>iii;..  ,li.-"!j 

!■■  iti.it  illulil  in  corusn  L-|.ll:i;:n  rcl^i-.i:, ,  -Jii  .['.];,  111  c!  v!  i;>  i  ,|L. 

■.■■,  , :  11  ,■;.!,  ii.vm  ;,.  ;.■■•   iui ■  111  .!:.■   ■■:.  ;  n  .    .■■:,,,  „■ ;... ... 

ialTim  vocans ,  tlntn  21nj|tlllfli)tr,  quo  diigin  ct  imtcaiaiii 
Lnfignicus  fuic  jb  Anonyino  Leodicnli ,    kjui  j.  -.byj.  c.f.lit  .V. 
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rraitfs  A*i«B  ntort&  dr  rtgli/iigaJiiainr.  -.'Hoc  eriim  *d- 
fperfilTe  knMi  stutum  iiAi-Liiiiudicium,  quod  islii  diSawnt 
iw  Miu*,  expofiris  waticaf  fjtis,  rubncctit-., la.jutanil- 
h>:  Omciumu  dt  cr  nairt,  tjuec'efi mteifirvilude  iresfachevfi.a 
ia-nurdtlraact,  qur  d'a\-sititfimdcsiitUrt  daPaft  pttur-etf 
klir  det  evetpicsi  Car  ctla  faii ,  -tfue  ctuxi  qvifcniem  iipobit) 
di  thm  maintenk  la  tiimes  dt  ftglifi  gatticaBtet  ttsinterets  d* 
X«y  dons  fii  dmtSei  ascc  Ketme,  tftfim_  anpiajtrsoures  lcursfor- 
tes.  Ils  a/pm-nr  mlr  frtiamrfi  ct  iis^oyeat,  tpiiis  n'y  poumxi 
itmais  ptrvenfr  ,  fiis  fi  rttidcia  trop  miicux  aia  catrr  de  Kitmr , 
m  da  memi,  ipCH  faudre ,  ^jpiilsfajfiia  jtr.fitfions  boateufis, 
iltfy  a  pas  hng  leins,  iftic  eela  eff  trrh/ a  iiuelques  Biembres  ie 
eaJjtmbittdsicttrgt-detaa.i6St.  '     :•>  ••  -: 

gtHH  Ttt-  XVB.  Equidem  tho  it.t  fsmv  !  illajm,  qnini  "rete- 

ttuffim  w  ribus  Epifcopis  ^flingit  iuiis  jbdicitfoiierrii  mlumerimn  srque 
memumin  an,ue  htjlatn cuiiwxe  conatur  csrndc,  quod  dirpenTandj  mu- 
ncrc  ncmo  rcflius'  ncmo  <auctius  cutatiufuc  fungi  cotuueue- 
ptimnrn,  ™>  qu*m  l4»l™pus  Romanus.  lnde  enim  condudir,  exec- 
cklii  vriquc  ncccifiiait  atque  commodo  fuifTe,  vtpotcflas  difpen- 
fandl,  totiiytefetulisEpifcopisreuctj,  ad  folam  fedetn  spotlo- 
licam  rcuocaretur.  Sedvnit  tlcmus',  Epifcopos  ccdefii  Ro- 
mmipriinoscauonuiTiobfcrumtilliniosrurfit,  eqrmfem tameri 
Jaudcm  ct  fequioribus  n)  vindicare  vdlc  ,   nihil  aliud  fotet, 


Ba.mi!Mt  5SlNr.  MSPENS,  JTvM!  *  I.  CAP.  tb  ,#3 
qilamadmaiiifelbni  cwcutire  vbHc  v.e»r«ejo.  .,  Quodvt  dariim 
-patefcat,  lam  ct  ad  ipianmn  dkeodaiuin  mcmbrum  propc- 

.,■,_  g. XVIII..  Quamus  tnndem  (IV.^di^Cationuin  abufus  Ficktjf. 
■tnuilaerii,  ot  :i<!  qucni  ufquc  iiiiccm  toinaunium  pouiiiicum 
audjcia  procdlcrit,  adduiris  quibufdam  papalium  difpcnfatio-  >* 
lium  cxcroplis  ufuuc  adxiaa  rcfonttitiuiiij  dcchrjr.iktn  rclbt.  l"f^,Z" 
Ii!  1-X]-.,j:],,in!ii  diflicHlatjuiilim  ilitis  ad  v:i.;,ri.-:::i:n  Miijuo  ibcj-  jx/,  . 
lum  pcruenimus.    Quinque  igitur  fccula  fnpcdunt,  4i  hiilcria: 
fittun  id  tcmpOEi  refbrniationi.f  uiqji  purrcMcre  vdimus.  Ar 
nirnis  longumlbrct,  pcr  fuiguia  eorum  cum  cuta  ire.  Itaque 
vt  breuiter  am  cxpcdiauius  ,    fummjtim  oiruiia  coiiiplcctcnda 
«W:.  '  .V  I  .  >*,  .  -■>  ■'»-.  -i  ',■    -'■.:■.■..■■!,-  . 

S.  XIX.  GefcenicllomjiiormnpoiHincuin  patcltarc.fuc-  GrtrmpliHi 
crcuit  ctimi  jbuliis  diipimfjiioiuiin.    (jucLiudinod,mi  u?«o  liu  /'■•■'"'•  -V'.  ;'.;k 
fcculo  in  priniis  XL  quo  GKtGoruys  YIL  famofui  ilic  pou-  f^MrmA 
tifW,  &n:osfjfccs  vfurpauir,  jd  fuJm  an.^s  pcruenit,  itaci*"' 
.ab  codem  teraporn  jbufus  dilpcnljn.li  mir.i  iiitrcmciit^oepit 
Qipiquot  cniin  auctoriim  cm.if.in  ill.irn  (liipciifiiidUiberjlita- 
temtaxant,  iiferc  omncs  a  fcculo  vndeeiim  ordiii  fuknt.  Ira 
Enuysnvs  ilCItejfJVI,  vit  doaus  eicordatus  cop.  IX  liiet- 
Udic((hf.«r»l'<ikap,(jh:(  1.17-,.  .1'ivjiih,  iuquit,  c/li^ea- 


ja+     eser.citatio  siii,  ad  i-AtiD.  xiB.i.-rrtiiiE-. 


il>  aitjue  emflhu  ar 

ms,  b.  e.  anreimperii  trimsfatimtemadfnra- 

tos,  Ro.PontificetJ 

^™«T^rt"?utZm 

xeeuteretafmum 

es  Chrifliamt  w 

litmts  fummis  ignor\ 

neremnr,  abfilu- 

tam  aaSorilalem  err 

iitt  dtrtrnemii'  toBegerum 
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EMPORlBVSi     Ira  ec  Pt 

-rtOFiN^,  vbi 

eriorum,  quffi  difpcnfrcio 
uflnc,  poriffimum  eanim 

um  Ipecicm  cffi- 

Btr,  niamfmt  -cUtt  c 

\s,initiis'imiifiin- 
tnde,  mmddhibi- 

tis  NB.  et  irmitii. 

friuilegiaphrhnaf 

jrctjuenta^e  viaentnr  leo  121.  ghegoszvs  Vll/vrcToB.  M.  veH- 

PafiMts 


:;,.■■>«,:  .njpnij.r.i.ii  :;:  *r.nhhis  a^iationh-,  mirutv 
pftea  m  modttm  id  genus  difpcnfithnts  irtcrtiutre.  Wera  Ctp. 
XXV11.§.}.  ex  codem  fccuio,  exenaplum  difiicnfacionis,  quna 
muamtl  frhrittati  hauditam  voai,  iddodu     -  ' *>»•>  "'  ■ 

§.  XX.  Necmcliora  defeculo  duodcomb,  quo  vix  aliuil 
majon  paparumin  Epilcopos  npn  modo,  obedientix  iumncii- 
tum  tum  pncftare  cojcIos,  quam  in  regcsprincipesque,  ec  ipfos 
maximeimperarorcsRoiniinos^audadJdif&matumnuc,  *)  fpe- 
tmteetSPtf.ficuJwimimvnfaimu,,;,  aic  p  £T  ft  vs  de  mab- 
c  a  /-.  ///.  c.  XIV.  6. «.  freauentior  efe  tarpit  difpenfilitmiun  vfii, 
rcaiusdb:iircc,fl*«/kr.  Etquiddc  fcculoXm.  ianj  augurcn-- 
ifum,  in  quo  iNNocfnTivs  III.  quiimr/  noni.  Jeeretafunt 

*)  Vli.  HSIDEOOEHI  J.  J-OC  /.-io^.  '    """  " 
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de  syslimi msc  oispens:  JVRE S.l.CAP.  tt,  5lJ 
frmccps  eiparcnsTiiou/.ssmc  3a<Sit,  inquoetn)  bonifa- 
civs  VIIL  nouus  itlc  iubilsi  atque  indufgeutlarum  profufuTi- 
rmis  iriucmor,  triplici  diudemiire  corufcabant.?  Cert^coutra 
ilirpai<-.um:v.'.<  liuun  lucufi  pWiis  kcrum  qucrcIarum.Qft,THO- 
«ASS.NvS,  Irt  eo  tamerr  hsud  ingenuus,  quod ;  ponrificum 
Roin.  uri  fardii::im:l7t':ni:i  c;t|ji.:n:  ;:I>i![l:lliu  snioliri.c.im 
<[uc  in  rcliquos  illius  temporis  Epifcopos  mnsferre  firagit,  ea 


5.  XXI.  Accedendnmi,uncni*iteff(YerbA  funt  thomaS-  d,  <w 
SIKT,  r.modaallrgmt,,}  adfccukmiX/V.ctadctmcilium  Vien-  XIV 
neitfea.ijti.habituin,  viiquam  /ibcraret  iuftas.am  ebfernan- 
rixcttmmrisplenasqBert!asctmgretimiF.pifct>pi<?fa 
fawmibusfit.jitcntkribits,  qSI,s  NB.  ipfi ptmtijices  darcnt  eliam 
PVERIS  ad  vbiincnda  n  ad  pkra fimul  oltincnda  beneficia.  Irt 
■priroisvero  magnns  hoc  fcculo  cirea  difpenfjtibnem  beneficjo- 
rum  vfus  inuahjcrat.   Pcrftrinxit  turasonvs  in  Iibm  de  be- 
tujkiis  ct  rlditibui  crcJefiaJlicic,  quando  J*  SS-  VK.p.  ifii.  ira  infit  ■ 
Ccrtcdifpcnfaiimeifupcrpluraliime  benepciwum  ita  cxcedebanr,  "'      '  ' 
W  tira  tmnum  isio.      foaiatfi  XXII.eas  tmoes  reuscaret  et  H-    '  '' 
mitaret  vfque  ad  dut,  bcnejicia  alterun,  curaitmt  ct  aherum  ntm 
tstraium  ctip.  Exeerti.  de  prttbend.  Exirau.     Sei  cum  fibi  RE- 
SES  VARET  y,  Jijftfitimm,  circa  riBpu faci/c fibipcrfua- 
■     'Vvv3  f„um 

^  :."    i.  ,i.       n:ti  ..■  ii  n  ■  J,J; 


J24  KtERClTATIO  Xllt,  AD  PAND.  IlB.I.Ttt,  m. 
■sii  tsque  amplhii  aBiiis  ,  h.e.  anie  imferii  trimslntionem  isd  Fran- 
tos,  Rs.PonsificisfifestnitnitmBdiivIsivnfiiieexecuitirescammm 
predicabani :  laffu  drmutn  temporis,  cum  omnes  Chrifiinne  no- 
lwn;s  fimimh  i-<i:iir,;;il!£  lfi;di  :f  cmf.fh.r  d;:;t:;rr:i!:ir  ,  abfdu- 
tam  twf/oriimem  omniis  decermmdi  enUciermir,  PBAECIPVE  A 
GREGORII  VII.  TFMPORIBVS.  Ira  cc  Ffe.  rtOREi^,  vb; 
exemciones  MoiraJIerion]m,  qua:  difpenfaciomim  (peciem  effi- 
ciunc,  cx  liiftnria  illaftrn-,  potiiTimum  eurum  abufum  in  fecu- 
ium  XI.  reLicic.  Opf.  P.  I.  f.  27+  Ab  hir,  dicens,  iniciis  indiffin- 
Be,  eiiamfine  vllit  citr.fa,  mfi  liberalimtis  nmW*,  mmdihibi- 
»  Fpifcoformn  conjhifu,  rntms  es  iiis  mcvnfihv  NB.  ts  mmsts. 


noutsm  cfprion  £rati  iiiaudittsm  vocac,  adducic 

$.  XX.  Ncc  mcliora  dc  fcculo  duodccimo,  quo  \  ix  aliud 
-  maioripaparumin  Epifcoposnon  modb,  obsdieniiir  iurjmen- 

maxime  imperarores  Romanos,  audacia  diffiimatum  iuit,  ')  fpe- 
rarcJicct: 'Pofi fculumenim  vndecimiim ,  ak  PETavs  de  n- 
ca/.  Ul.c.XlV.S.6.  ficqaenfim- efe  eefit  difpenfifwnmn  vfur, 
reclius dixilfct, abufij.  ErqiiiiHe  feculo  XIII.  iam  augur.uv 
cJum,  in  quo  inbocintiv!  III.  qui  inris  neni  deciesalium 

■)  Vid.  «iidecoui  Hf«i.lq«m$.  jcic.>.  104.  '  *""  * 
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frmeptrt  parcns  thouassiko  audft,  inquo  et  n)  bohifa- 
civsVIIL  nouus  illc  iubilii  atque  indulgintiarum  profulifli. 
mus  iuucntor,  triplici  diademate  corufcabant  ?  Ccrtecontra 
difpcnfationes  huius  fcculi  pfciras  itenim  querclorum  ctt'  t  n  o- 
massinvs,' in  eo  tamen  haud  ingenuus,  quod |  poniificum 
Rom.  aValTiiirdjfirmutiturusailpam  abufuuinabiisamcliri,cam- 
quc  in  reliquos  iluiis  temporis  Epifcopos  transferre  fatagit,  ca 
fciiicetiiintntione,  vt  ne  violcntiic  papali,  qua  omne  difpen- 
findi  iusadfcabripuere,  offucKe  dccflcnr.  v.  TllOMASSINVS 

v.i;L.iu.txXA  -'  .  ■".'.>•■ 

g.  XXI.  Acccdendum  nunc  nobii  efl  (verba  funt  T  n  o  t\  a  s-  Df  j-m,ft,' 
sini,  I.  nmb  allegato ,)  ad  ficttltmi  XIV.  etad  concilium  Vien- 
nenfee.  ijii.  baiirum  ,  vbiquam  libeiatet  iufltti,  tam  obfcruan- 
tin  /}ii:,.ri.t  jlcit/j.! .r:itrcl,iic/ii:«r,-j:jtt  Kprfi/j/ciihJ,:!-  Jc  sWjrtt- 
fiitt,  n':h:t\ jrc.jtictititirib::,  ,  •jttitt  .V/.  ijfi  ji.vttitircs  /ttircn:  cli,:m 
PVERIS ad  obtinenda  cl  ad  plura  fittatl  obtinenda  bcneficia.  Irt 
■primis  vcro  magmis  hoc  feculo  drca  difpenfatibncm  bcneficio- 
rum  vius  inuahierat.  Pulhinxit  cum  saoivs  in/ibiv  de  te- 
meficits  et  rcditibns  eccJefieflicis,  quaitdop. }}.  etc.jt.  tpt.  itainfit; 
Certedifpcnfattmcsfuperpluraliiate  leueficierum  ita  excedcbent, 
vi  circa  etmum  fcfw.  /oanncs  XXII-  cas  cnines  rcuccaret  et  li- 
mitarei  vfifuc  ad  duo  beneficia  alttrum  curalttm  et  altcrum  nm 
Otraittm  cap.  Execrab.  de  prxbend.  Extran.  Setf  cum  fibi  H  E- 
SER  VARET  p)  difiptfiiioneta,  circa  reliqua  facile fibi perfua- 
.  ;      -      -  Vvv  j  ;  fenme 


5lS      KiKtCITATlO  XIII,  AD  PAJJD.  tlB.  I/TIrVIOc 
fi-.:r,t  f.iyr.tii.m,  tnm  tttm  mtettJiffe fiblatimim  abltfuam,  fid 
;nt;::i  i:t,rmnt::i:  .cmrii  j>,cprii,  qittrJ  riitnti  citenlusidocait ,  rais 
pi-.r.  r.iitatcs  h-r.-jkurutit  ttb  illo  lemporc  adhuc  frequaoiercs  cffent, 

Monadins  Bozauknfisi' .qnandoin  dironico  citbicnli  rleooNi- 
FjiciD  lK.toitAN-Nis  XXII.  poftfcxalios  fucceflbre,  fcrifak.- 
Atnto  Dotiimi  M.  CCCCIV.  bo  kifacivs  fitmmits  jnntifix  dtcttt 
claufii  exirettmni ,  quifriiittu  NB.  ennatatn  irErJfuiiytxirfy/Bgk' 
it::p,.jut: ,  :-t  beiitficiutn  adepttts  dmtdium  mmui  proacttius  Apo- 
ffijieo  jUtui  ft  fifio,  avi  ptrmuitas  ficii  NU.  pre  PECVNM  FJC- 
I-MTIOMX  m perpetaum  malum  eulefite.  Pif  butufinsdi  quip- 
pe  tXtmtumti  otedicittiie  itinuni  tffrJmirur  et  corpus  ecclefis:  mili- 
lottiis  coiifiinditurridij/ipetur.  Quare fintili letei  exemiottes  vtt- 
lidc  riprebetidmt.  Quciiuuliiioduin  «  beetius  ac  nteiitfiaui  cts- 
•imnvsintitirodcGexpd.  ad e  vcekivm  fitia.  pontificcm  «Ib- 
qacm.ita  imer  al.a  fatur:  AVJ3I  MVRMVR  et  QVERI- 
MONIAS  LXCLKSIARVM  vid  lavnoivs  Velusn.cpi/l.P. 
VJ,^.%Sl.etfifqn\),  ■  ■  ■  ■'. 

Detbufudif-        §■  XXII. -Ql^cc  aim'inHe  hibucrint  fccolo  XTV.  iam  *t 
fenftxJffit.  moics  fcculi  XVti,  quod  rcfonitaiiotinn  piotime  antecelTit,  &- 
ci lo  pr^,-n ii?i.-i i  pullimi.    lii  \u<.  ^i'oi:;is  fcculis  smlacis  pipilis  ad 
fuprcmiinvapiccm  afcendit,  iam.iuc  nihil  iltari  excogiwripdteft 
.,V  ■!■■  .,.-1  \-l  '.  V.f.     ■  vA.  ,ir-t.     .yi  w.  di&- 
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diflimilius,  quam  quidcm  difpciiiandi  racio,  qui  tum  inualue- 
rat,  cuiii  moribus  ccclcfia:  primitiuic  coinparata.    Nbn  difler-  1 
tatio,  fed  vsSa:  volumen  molis  nobis  confiribendum  ellcc,  ii 
prolcic  hicinquirerc,  ecexccfliisa  powiucibus  Romjiiis  fatlos 
in  vnum  coniiceie  vellcmus.    Sedcuibonol    Quis  enim  cft» 
qui  craniiiinus  iiias  icdis  Romancc  abcrrationes  igiioreci1  Quis 
cft,  quindiriatj  fcculo  in  primi*  XV.  inrcm  concilia  ad  tollcn- 
dos  chifinodi  abtiliis  louuocata  luilii;  r/.  Immo,  quis  eil,qucm 
latoat,  cnonnem  illiim  jfidiilgenuainim,  qux  ci  ipfc  intec  ilif- 
penfatioiicspenmcm,  alnifiun  pruii.un  lij.vcipujmnue  b.  lvtiie- 
»i  reformsiioni  anfam  fuppediiafle?    Vt  adeo  longiori  proba-    .',  j 
tioiiumambitu  f.iiilliir.o  )i>i>:ti:i;;;  luperfcdcre.  ,' 
S.  XXai.- Vtivaro  dcipiis  fcquiomm  tempomm  comi-  QanAi  rt- 
ptelisconiict,  vtqucpatcac,  quanto  ilirc  ilikTiiiimc  •<  pi-iuiitiuis  rwwni  pr** 
tindem  deurarint,  agcdum,  otiiein  pauililpcr  co 
bri5  iftis  grauiflimisque  viromm  pneiianrj  ~ 
pontindos,  querclis.    Tumct  luucuta  <\ux<.hm papaliumdifftn- 
fiiitnum  cxeroplj  c  r.L-ciiikjiibus  iubiiriamus. 


$.  XXTV. 


•   ii/f,./,«J.  ^,^™, 


■•>.c\ 


;«  i,iS..r™.„ 
■  ■-..,  ,  .  ,.XXrlll  S..  ig.  li  ■»,::,„  ,.*t„MMT,  ,«.,  ,.. 

RH/mtH,  uyiif,  nwtr    firirll  i,*t/iiHim,iMit*,4l,,r. 
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S- XXIV.  NoneftvtTO,nbneft,curiamaa=-BKis'.i»- 
ovm  vfque,  ad  .[[LDIUEbttm  Canomanenfeinj  ioaNJiiia 
^uisbciienfcm,  m/ittiiaevm  Parifiuiri,  gvilielmvji  dv- 

RANOVIH,    NICOLA.VM    de.  CLEMANGI3,    lOlBSEJI  GE*. 

-soriEM  ecc  quos  omries  criftiiiinias  contra  difpeniatoijoe  ex- 
ceflus  querchs  cmidiffe  leftsrar  riTivs  deti ukc'a.'L.JI.  C 
XlV.i.m.  cur,  inquam,  ad  veteresiilos  vCTitatis  ccftes  aique 
vindices  cxcurramus?   Audiamus  tanram  cos,  tjui  nobisieciie 
propiorcs  imncdio  papacu  fibi  cemperarc  non  pocucruni,-  quin 
infriin//tri-=dabur[isiftoslameni:3reiiiui  s),    Iri  clavdivs  ,espe-nc*e- 
rcs.a,  £■  yiittifif,  Id  ttt.  c  i.rmum,  mquit  av^rtijjfa  ijl,  fai  rsm 
ff"K*t.        bibJw  fapriuo  tmtianHcrr  frterfu  vrl  protniiurouraur  itratltmber, 
'•".-.•.■      iaia  jft  «ii»  fiii  t  trirm  t  mijHuaionuin  pttim  imfrtrrm'.  itt  vtrrgL 
->'"..=     ■'  «  rnvm,  frnata,  Jmiritu,  licrtum  firia,  jptei  fvtf eriiui  liciatm 
,x'-.  '-■       rmrfl,  c)  <,u»iiimJwUUrr**h*hM.  -  -  Vixctimrpiicpm.f*. 
'  1  '"  toifinr,  sBiwst  xc  «uiig-xir  nrarimmiu,  tttjutd  wttner,  mrnt-' 
r*i»  /iaiint  prt-jyri*  iiffrnfaiuv ,  oiuf  nHltum  g<  ficcman  inriur,  jmm 
(J.AxwiiiJf         "™".    ispen-caeo  iungimus  /«iosivh  ife uem- 
Dsimnir.      Nis,  quiin  iff  ivpiH.  <■«;./:  L.  P.  r.  n.  p  451.  XmjtuJrtmrp, 
inqiiic,  Rtmmi  fvitificcii-pptc  si  qmruwi  gtnium  freh&iliint,  ht, 
intnimnt,  «ifi  vt  fretumtiire,  tfcitt  iiftcnftiiint, ,  „  ^ui  im- 
ifiilfi pcitni.l  in  rjtti  curitm  <  «ti/.,i;  .   JTi  «Jt.Ti.ij  /iist  Jij  etmclLrril 
frp  [mgulir  remotioriiur^riiiim  ftetit :  1u.11  pwfinjiswi/  cimfr.pt- 


»»sm.M, ams mmmm uUii<d  „ 


tvamvfm  plmiiur  rx  rlm  rt  rliir 
■Wbus,  quBhoBeinomnibusBulIk  benc&ionm  , 2 

W,  mm  tntaiptr  jilura  ftndt  plwi  rrmlimiynni^  *  ■  "**' 
l7<^P         '  1 "     m  ^111"  *  sbufii  dirpenfariontjn,  «rit 


'•"'V-    4vr-  nceifloni 


'  c^^Amponft.t.t.p.p.iaEpilcopoadi 
■  «...  <tim  digni,  ,„  tyifco,*li  (i,.c  Ufa  dcp.ntafe  cj» 
■    *  bebjiur,  ei 


vero  tum  viramqne  pjgmam  fatiebityf™»*  fingaiaru,  nebthui 
ftmgabiit,  mtrhorumpreftimriii  et  qood  caput  cft _ft«r  fWnjf. 
rr/.qu^oqueeoam/argrf»,  ec  £fcro£»rpnentir,  non  pro- 
pter  bcram  puMiciim  amplius  ct  obpublicam  cauflam,  fcd  viucc 
ob  emohimentum  petentii  prhratum.  Oiim  vieJamram  untuiu 
canoiaiDivcniadabitur:  taavwo  etvieiaiuionti*.  Oliinlocuni 


,  TO  n  quod  __,„.„„  uflttttftflg  eirer:        -  D~„i._ri_ 

•  I S  SS r""'  ™      a  i»j  *  £  «*»>. 

«uim  ipiorjnniumcra  iib -miimnii  ' 
!J^ritQBli0cleB,C,;„quo  ej;-,, 


.ure  nouo  conficfc, ;ori^i,iem  tr-h.nri.?,  Quoii  1«, 

«wn.  *_____E  5™« 

>»r_n_  c,  *cr™  ,  ,fl      _„„    v^  ™« 

i™-m«„n..ill,,imE„i;,„1J„b„,mil|„1,llc:!|,,  Y,"™ 
nrno  nccclrc cr,t  „„„„  _!pco„ti„,„-  frciucnrum  i«____ 
Qrtmco  rrnncm  ricncnrum  crir,  rxpp,  „llamran  „ 

dbrrr.fapc.  ^OlirapatrM  eri^  il__s  __nt__  «n..  .-.K  .,"__■__.' 


mn  i___s  Itees,  qua>  ipftoga(jiderim(;  *ZZTrZ. 
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iKiniufidilfidliinicrcljxabani.  Tum  vcronon  canonesinotlact 
,Jeges  ecclefiaftica;,  fcd  ct  icges  diuintc  ipLa:  Paparam  lkeiiiia 
fuciumbt-banr.  .Eteruirt  publica  Duclorum  daitrini  MK  P»-  • 
-ftfft  coam  contrj  ius  diuimiin  pqift  difpenfjrc-  v,  PBO£P. 
"  .iiN*c«ff.i/'"(«'/^. A «■  *  Neciniiiusproitguhtrs- 
.#ur,  «,  ijaia  pu::i/icc  ii:i;;i»:a  h-fibus  f  huus  tfi  diuiiiif,  tpud 
SmMimWI'!"»!-""  •'•""<""  'f--  ■'■  "-"•:/' -t  de  veiis.  uoui- 
:ny.i/,f.di:.Rtfnil.c.i;f.iSi.  Cuiifcr  u_uic  ipud  f  ELicii.Hifij 
afcoLiVA  iniraff.dtfirotcc/cff.  II.  qittfi.jf.  xtrumfim^u 
fnmiftxtejfiii»  voiqci  iuiaiuniio  difpnfaref-tegxrttHI.  :,$&;<£: 
insvs  ml.rtfcripla  a.  f.c.dt  prcciLiiapcm.olftrryd,  AJtcHA- 
«iN.nbiyl/.^/.i^eTRvs  ANTtMtlvs  de  petka  ttsfiefi**. 
frinc.  c.  17.  B.  «.^.  ftatuiuic,  papam  difpcti^.pofieioonwidor" 
iirioiiD.  cuiuslibcc  libri  canunki  ct  coiirrj  pnccepta  tabulx  &- 
dndi.  .  l*isezivs  qupcjoe,  lcfuitarum  Generjlis,  oppd 
fetb.  svaveii  H.  Conc.  Trid.  L  I/W.pmal,  per  cEipenliuio. 
nem  papE  iiberaii  cum.qui  couui  DKO  obligants  eftV.x}.  Snp- 
polita  autem  hac  iloilrina,  ism  fkile  capiturvqvmniJ  cxilianon 
potucrirnon  confapii  difpcnfjtionuni  liecntii.  Iti  v.gr.hiito- 
rii  doccnt,  quod  i»  anv  el,  Rcx  Pomipalliir,-  duas  fbiores 
fuccdiiuc;  Roc  Anglac ntmcvs  Viil.  aetvp.i  Irstns  de- 
•uniliconiugcHi:  ReiSicilre.  tr  p.n  in  andyc,  ibrorcrn  piiiii 
fui  io  annam  duxeriri»  vxoicm,  difpcnfjnte  papj  contra  iplis 

,i  ,)  sumijiniM  UfMWMM  «  J<r. : aiM,  r.  n.r.  *j..ase  IrafBjiui 
>   .       •      ^  irafiillii 


:■.  r-iii-t-      iv«*  s.  u  caivii.  jjj 

qnoque,  qusilcs  j>i.mjni.-ii  aiin.i  in  liis  c.ifilius  admittunt,  prohi- 
biiioiics  diuini^.  ^i^juidi  de  ,/i/funrJl/iiaiiiaj  tticimus,  amrra 
iegwer  csuones  huuu.ios  fiidis?  Hcic  vcro  crariia  piwic  rc- 
paguia  conuuKi,  valucque  efFracbE  cmm  omnes. 

.:-  S.  XXVII.  ip(C-KEKI.  Ii>ON-DANVSSda.aacccCLKnil.  tafaitu,  Ai 
meaionit,  quod  sixtvs  IV.  Arrsponia.-  Regi,  pro  ipurio  fuMr^***** 
ieixtini  iVrcliiepjfroratumCiiar-AiipiKiiium  pcrenti,  publi-  !'&" 
«  «lifpenfauonis  BuIU  unnuerir.  v).-  „OTT,>ir.E1  ,s  vcro  iti  22?" 
btfi.  ecclcf.  i:  Kffi  prolixus  ■drm.rtum  clt  in  Teccnfcndis  varik 
difpcnliiionuni,  fuptr  ajtatis  dcfrdu,  iuialiiiin  inbculis,  homici- 
diis,dneliis,bcIliserc.&CiJnim  cycmplis.  ,  Sdiicct  niiiil  otim 
lembus  t«m  iolidc  coofcnnminjruiii  iuerat,  qUod,  aUnrctar- 
geiwo  non  pocdiilct  iteriim  pcrt irije  diilalui.    in  primis  ven»     .  ., 
<rrcc  ctfiib  ttmp.ira  RtForniatioiitfforrirer  inr;rmuriari.poierar: 

ii  Aia-tfaa-afiimcs,qmdmamsndiB{viii.  ;<n    -  ■■■>>.-... 
HtSttt/.  .M-ifib-xM  .«dm»  .oi.hi 

Irrefiagaljilb  claiillimajqucprobatiortii  loc»im"cruinf  poterit  fa-  n, 
mofus  ilte  tpSf  pff|til«ini«Wi  libellus",  de  quo  ciifl  v.d,  esPbk.  »£, 
cM,ya?pijl,a,i!r,i,c.l.p.,47.  frsJlecm^wctinaa^JlKpri 
mfl  viiv.v  /.viW  (W/j-wi  ae-pnUter  tmprefju*  cl  badicauc ,  vt 
o/ii«  tnw/w,  /Ji-rt  Cdtitcraf-u  1fl  llWiHi  ji|(i[Tiil  infiriptur,  tn 
que  piia  fiekrttm  dtfc/ts  Itcct,  tptam  NB.  ni  smttibur  wtnium 
tottcrmm  Jmnmijlis  ct  Jmimtnii.  :-.i£i  plutwai  qtiidcm  Simia, 
tmaiiui.  antcm    aifi/uih    etmaniwiihu^-fnpajiia,  V.ttya 

■lnu.  ■    iM"» qaodaht mjqtqms,  ,\\\ '"'  .-.  .  i, 

.Kemiruftmiipfgp^tiaiettdtfiati  .,- 

.VasSr  b.i  ..jiv..r  ■■  ^ii^stjr-ji,  i         ,  .  Luccm 

y'.  ri, .-. ..  ,([  i  s-    ■  r.  I.  T.  tt  rcgarn caiKFTiuntqnf,  qua piwfilTcn Rt- 

1°.  Jt  rf.  «sn  iMHD..«d  itluil.vo-  ccflricvnD  cnlTTB^at  grairilTiiita&IiT- 

TOpdtnumfpcciracnffciIimniiEjjrpcii-  ib  ,ia>^^  rrTrnir 
WjQU  i  iu*  diilip atiw  vciius  drcaiur 


|34    •'EtERcrrAno  kn;A«UfiW  OW.^BS 

Lucemifteliber  primom  vidit  Vatcax  Parifionim,  .anorrris 
iSmili^UDtiesinBclgiii.reciidis.  QHem fi euoluas,  conlhipeis 
cjportetad  inirumtam  curke  Romanx,  .  quam  difpenfjnonihus 
exercuir,  Simonhm.  Hac  etenim.iaxa  tolcrabili  prerio  venum 
■  '  exponir  caufliis  quafcunque  matrimoniales  ,    ludaus  cilgendi 

i-T      i.     Synagogis  libertatem ,    iicemiim  fulcipiendi  ordifies  :corporc 
'  ' viMDs,.  ■  maie  poonidtia^,  ilkgicimis,-  iwepdnibui,  \  bigamis; 
rrt    beUatoribus,  violentis  pcrcuiioribus  etc  ■  ■Fladem.rre  veniam 
^cndchomicidisivolufltariis,  cafualibus,  neeefliiriis nec  mi- 
iius  presbyteriddiB,  laicidis,  parriddis,  vxoricidis  ett  inere- 
ricis,  Simoniads,  camaliter  lapfis,  er  tandena  qiribus  ium?  M 
F/eiisJif-  '  Si.iXXVIH.  SHperfuntrempan/jiquiateforTrOT^ 

frt/kfto»™  tUSei  adhancutqueietitem: noilram^peitineiit,  duo  nempe 
tumpre  rt-  feculi,  jjjrofldme.eiapf»,  c  quilaiact  ipfis  quoque  ftta  difpenia- 

fafiuttmt.  QfXBifninfieT^timtnmmtAzmBiim,.  Snjdetaa>ate-v^hicljte- 

uhati,  cttribus,  quod  ainm,  verbis  uos  espedicmus. 

cio  Wjs&Jfj "' ' ;'* "f*06  vaMH4ma>iamto<i£&ifytcmMfl 

fit  Rrm™-  fa«ft,  incam;  quam  hodie  ko.MANo-cATnoi.iCAwi  ■  etaJ- 
«riolftjj.      Kramvquam  pkot hstanTi  vn  vocamus,    Prim.  ctjjo  qua- 
ftio  Ecclefiam  RofoanenfiHm Kngfe,    atque  <fe  hac  quas-irur; 
quenam csrfr.  enfarionum  Aciesin  ipfa  rcmanfcrity  arquc  e*isn> 
num obtintat-,   poft i^o>roiriortem ?  HekTOraimftii^umus. 
^'tKX^^aa^m  l.V^X''i!^'^1^1  i™"^01^"  de  Aifi 
deniim      ficff.  XXV.  c.  XVIII.  dra.t^jenfaaioms  ratioriem  nradumqtte 
3  pleno  patrum  confeml  ita  tancimm  legimus  i  Stcut  publict  ex- 
pediilegiii-itculumc/vsind^ue,  relnxere,  vtplcnius,  eaenienii. 
btu  tafibus  «  m*s,*..;  f «> uiilum  fiuhjm:  Sk 
frctpmuitukgmtfiJuer,,  fxempl*,,*  pnu*,  gumtert,  pcrji. 
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«artrni  rtnmiqu;  ,ie!e:!i:  fei;v:;h:i  m.lttlgere ,  ;;t!  ,t!ttul ejhquam 
miruimie  ad  Irgn  /'•i-i/ye.iimfui  aJttum  aperire.  Quapreph-i 
fiianr  vninnji,  Jii:;jn .intns  tamnei  r.\a.'le  aiiimnibtit,  er  i/ueail 
eias  fieri  paierii ,  tnJijiir.iie  clji-nnm.it, r.  QmJJi  vrgtni  infia- 
ijtte  rario  el  itttnnr  .tthmJti.iti.:  xniltuti  pnjlulaun int,  iiira  ali.jar- 
bui  tiifpinfanJtiin  ife:  i.l  e,::ijii  (--  mui  ,tc  /itmrtia  martirirare  al- 
qve  NB.  grarii  e  qtiifatciiii.jiic ,  a.l  qaet  )lijpeiifBiiti  perrmeih ,  e- 
'  lir  prfjlailtium ,  tiln.T.;:te  /,";,7,v  .•':,fe:i/i::ie  jitrrepiiiia  cenfiatttr. 
Fateor,  egI"ci_i.i  l1"''1"  p-nrnm  Triiltntinomin  cAjm  effe,  nec  i 
quoquam  fkife  ri.-prtiliji.if_.  Er  putjresfjnc,  bnR--.-..imniinc 
EccleutE  RoiTtiriii.  f.niein  ubiincr-,  qium  quidem  .illa  fupcrio-  ^ 
ribus  fcculis  viia  efh  Adco  fcilicct  .lUiiii-i  dit"p_iif.iionuin  in  eanfpi 
hoc  Hccrcto  refdlliis  videtur  pmnis.  ;  Agnouerunii  finc  dubio  fraxii 
patres  Tridemiiii,  ji>t  to:;c!i.n  ilifcipliiuin  ruiiu-am  prorfua  o- 
mnem,  iuc  jfnifui  iii['p_ii!_iuli ,  qu.i  vch..-in_  urer  iftj  pcfTumdj- 
bioir,  incdeljn.  arTercndiim  clTc  Icujue  ct  decrctum  ifludfan- 
duerc.  Atvcro  piun  in  codcm  promittuntur,  qujm  in  pu.ii 
hodic  fenunrur.  P.ouocjim-S  Iiunc  in  fii.eni  adfxpjiis  ciiaum 
frtxm  pvesHi  codidi  dypenjaioriain  na  ad  praxin  eiuf- 
dem  Baejkitriam.  z)  Prouocamus  ad  Daiaiimn  et  faniien- 
riariam,  Curias  Romr  celeherrinws.  Prouocamus  ad  liuflasin- 
de  quotit-ie  eiiolmtes.  Etempla  fimtodiofa,  alias  ingencitU- 
rim  numcro ,  etiamex  riouoLlis  publids ,  iifquo  rccenolJimis, 
afTcrcnda.  lliud  vniccadhuc  noumus,  liodic  quidem  Epifto- 
pia  Roinano -CatliWicis  non  omnem  difpeiifandi  faotitatem  ad- 
cmirm  elle,  cum  denrurcafus,  iii  quibu*eti_m  inconftiiiopon- 
dficc  difpenfare  valenr.  Verum,  vtciceam,  faltimmioori. mo- 
mcnci  ncgotia  Kpifcopis  rcli_}a  cfTe,  inco  certc  racio  difp-nfjn- 


*)  Frodiit  ti»  tp&  volumiiie  pmlUd 
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dihodiciiu  J  j-.tift.i  iniijiiiiiiiw  diiTc.it,  cjiiml  qutdquid  iurii 
..■.]' (.-jii-i ':-■::  V.j-.ifciipi,  iil  omiie  folius  poniifids.RDm.  iiidut- 
gciitisctcoiit.iiioiii  jccqicuiTi  rcfcrri  .tcbcre  cuiiiR.omaiiJCeii-" 
fcst.  Dcindctot  fibi  qafua  papi  rcleruauit,  vt  nimium  quaii- 
tum  liiniuia  fuerit  corum  fjcultas  diipcnfandi,  vt  adco  prwfen- 
t-is  fcculi  di  L|}(jn  i".1 1  i  i  >;i  vcl  rnlui  vci  pjinm  diiTcrjnt  ab  iis,qiias 
<i.  XXIII.  aiEnipnliiiiiomiii  tcmporuiii  fljtu  allatas  cum  pii- 
nvtiujs  comparauimlis. 
(Jl)lnEtiU-  j.  XXX.  Quiddenique  (V.)  pnlrfianiwm  ttcltfias  con- 
yia  fWrfin-  cemic,  ille,  vti  in  docTrina,  itn  et  in  difciplina  msgnam  otnni- 
j"ff"'  nI  imrtat>on=ni  fubicrc.  Ut  qucmadinodutn  in  irencre  ius  riiic* 
lufAvli  dc-  tteri  itUCrProteftjmtcs  adgcnuiiinsfiiosfiiiiresreuocaturfitlonje 
cltrtmr.  a'i»m  a  prinri  formam  induit.  iutecius  niipenfjnrli  nom  pfW- 
fiis  facie  comparet.  Nimirumev  finiori  proteftanriom  docmV 
na  inr  JifpenfimS  vnica  attcum  j>crtinet,  adoucm  etiacn  irrm* 
itftjiii.  Cum  enim  iiHcrrca  fotra  pcculiare  ius,  i^ded  Epr 
foopis  tribunnu,  non  lit,.  nec  princcps  etiam  alia,  qtamfi^rf- 
jntpDKy/iiri/viiTDrc  fumuuim,  iiJecclcfii  Regiracntuhhiniflteti 
iuS  dUpenrandi  non  minus,  quamoiniiia  reliquj  iur*,  ab  iliis 
hicongrnolv  ocabulo  Epiftzpa/in  iM£tn  pcr  ipfum  umqtrsn  prinr 
OpemVijiMBti,  rpiod  obtiner,  imprrii  c*erantuciT..Ncc.opur 
proindc  cft,  cum  in  GcritdilpcnfKitrJn  vc|.« -J^a|Wiir*.vcl- 
etiam  vt  Pupsm  confidcrarc.  Ciitjmqiimn.-eniin  iUe-  prpaiia  pa- 
litBr  atque  Epiftapalia  inm  in  terrirorio^fuo  cxeiocat,  tecipfa- 
cjmenjnon  vc  /istMaut  /jjo^rqOinotcroot,.  fedvt  ftnnmm  impe- 
rrrns  KfruKtfi,  quippeciji  foli  compcrir  iun  MaiclUtis,  qtior- 
fum  ci  iari  crrca  facti >pu unentr earerbcrc j  Atquo  tuec  rJferaatt 
Terior  rtxliorqnc  1'rorcibnriuin  daiirirtn  cft,  niukis  quideman- 
cchic  dilTiculaiibus  obfepta,  quam  tamen  ad  rectiora  principii 
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tUfproKjl.L.I.m.s,.;,!  ,ur.  Paroct 

fttff- 


,  in  iurf  eccUf.pntcJ).  L.  tnj.  it.  «  iur.  Panchmli  fiS. 


lefpecbrini 
aliquid  fub  iniiium  cap.  II.  Seti.  II.  adiefturi. 

%.  XXXI.  Soli         principci  iiquc,  quos  ccu  iinpcrantes  priiut- 
ii)  i  ■_■ ;  >i  i  [  1 1  i  c  J  \  _n_r_mLLr,  Ji;Mimi  j  li  ri;  ili[j!on!;)i)di  jj.iLlJtnt.  Ijju-  jwr,  'ifw, 
lat  imperium  hicomne  facrum.    Exulac  diftinflio  inter  iura  rw-  •P""""m- 
iitica  et  Epifcnpalia.    Ejrulat  refpeclus  ciapiicir  perfsne  principi  {"^l** . 
afliike.    Conrraaflerunturpriiicipi,  qus:  fuiir/riim/ijV:  reuo-  yy/jM  iwv 
canturad  facraril-mam  eius  maieftarcm  ,    qua  funt  maiejtatir,  <ijjf,nfinJi  i 
iamque  iurc/»jW/wiBurcdcuntad  ipfam,  qu_r  olim  papa  cc  E-  g«deiu. 
pifcopi  eum  principnm  inftiiw  ad  fe  craxcre,    Vcrbo:  idemho-  ■.."■>-■■ 
die  iurU  difpcnfandi  in  negodundgfitfficu' fbns eft,  quiec-ifl 
ciuilibur.    Er  qucmadmodum  poteftaietn  ferendi  icg-sercon. 
dcndiilaru-i  eeclelialllci  krter  fuinma  prinripis  regalia  rcferi- 
mus:  Ita.criam  ius  difpenfandi  /iuc  in  rebus /i>/«icji ,  liucintr-  ' 
cUjiafticn  cx  codcm  fonte  dcriunmus.     Nec  cft ,  quod  dicas', 
ita  vero  difciplinam  pmteltantium  inodeniam  mirum  quancum 
3  primiiiua  ifta  difcedere  ac  diflerre.    Vtut  enim  fateamur,  elle 
aliquam  inrer  vtramque  dillimilitudinem  i  p rmn  tainen  doitri- 
nannftra  Euangelio  Chrifti,  facra  roii-lationi,  famque  ratic- 
ni  conucnic.  -  i__W_  piaxis  irft/ijS ic priiaitiiae  norma  et  monfu- 
r_  principum  tioftrorum.  vcl  ideo  cflc  ncquit ,    qui;  iii :  IkilIic 
ecclefii:  faoes,  alia,"  li  flstuin  C(tern_m  fpcctes,  ibnna  ct  !ig_- 
U,    Olim  ccclelia  ab  infiietibtu  /riBn/ritf/oppimebacur:  hc- 
die  a  fidelibus  Bubernarur.    Olim  prmcipes  propcerea  ius  fuum 
drca  facra  negligeiavt ,  quoil  et  ipfa  facra  cordi  non  habebmt: 
hodie  principcs  cuin  curareligionis,  vel  rnwime  eci-tn  iutiutn  ■ 
Yyy  fuo- 
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fuornni  curaro  Fufcepere-.  DmifW  eriim  dnbiumnon  eft,eum- 
dcm  olim  iuris  drcs  facra  fiabitum  fururum  fllifle,  fiquidemet 
idem  Ecdefir  anriquioris  liabitus  fuiflet 

SECTIQ  II. 

;-     IVRE  DISPENSANDI  IN  SPECIE. 

Cap.  L  "  ," 

.  IVRE  DI5PENSANDI  IN  NEGOTIIS  .CJjVILI- 


'  fatioiuim  cx  vrroque  iurc,  in  primis  caamica  et  tccltfiajli- 
10,  ad  hacurquc  icmpora  noftn  tiiftoricc  expoliris,  iam  age- 
neriiiori  coo(i'lcratione  non  riui  id  feleclioca  qusdain  fpecialia 
defcendamus,  p-juculis  nonnulliitum  de  fubjeclo.dtfpcnfante, 
{  rumetdenaodo  mcnfuraque  difpenfamli  pra?miliis ,  moxadi- 

■'  pfam  difpcnfacionuiji  diuifionem,  fpcciauoEeiaque  ojrumcon- 

lemplarioiieni,  progrcuijri.      ,.         ■-:>::'  iu  •.  <i  .    ■.  ■ 
^dfiniht'         $.  IL  Cui  in  gcnere  (aculns  difpe-nfandi  compectt,  itni 
i,  iifanft».  ^  moda  diais  pn.fci.tin,  fin_  i  f_  u  g  ,J5_  nbumfc  conflat. 
fy^ncr,'    Niinirum principcs,  iique,  quijs  \a  repnblicateujnnpiTflBj-iM 
fumimft-     colimus,  hoc  fubliini  iure  fiilgeriL  . ^Specbiriin  vero,  qnorfad 
thui.         imperium  Romannm  fcnnot,  olim  quidcm  ,  notamc  scjisoi- 
tebo  in difm.didiffcnfai.ficJ.J!'.  imi-eeatob vm  pmpri- 
um  fuit ,  difpcnfaie.  kg,  *  s.  §.  „.  itg.  *  „.  p^.  ff„  &  pm.  t, 
(-■.  eli.  i.f,  defim.  pafi  L  3.  C  dc  prn.  irap.  t#  /..j.  C  d,-  tpifi. 
fytttrtm  ih  tiid.     Hodicmnen,:  raunn  prorfus  jmperii  Koniamforma, 


DB  SVBLIMf  fRlNCcDBMKS.  lSRE  S,  It  CAP.  X,  J39 


•eriani  st.\tvs  i.iiisEititpoteitatcdjfpeMtmdi,  tJTnqunn  oobi-  mra  jlatm , 
iijhfeihritiuijtcrritaiitlir  parrc ,  giudent.   Ncc  eft,  qui  il-  ?"'»«•*■ 


tOL-iaJbi  viris  praftantilfiinis  v.gr.  scuvzio,  KUMKhHCaO* 

SEDEVIUCIIIO,  BVaGOLDENSI,  de  LENDERSHEIH,  FRI1> 
SCIHO,  LIMNAEO,  FHO MJl  AN «O ,  II  E RTl O,  lYNCKERO, 
HATBITIO,  COCCEIO,  THTORE,   TTTIO,  .lliisquC  «lilldi- 

car-i  Lojet,  abhDciurccxcIiuiipoiUmt.  Quiqui.  ergo  fublimcin  L  ,  ..« 
iuj-il.iid.jiiuv.  pillkkm,  <:,:c  dcia  :iinicipc~  im}jcrii  lioc,  fiue  ■  ■  >  _  .  ,y 
anjitjilkiWteiiorHiriaUuin  cj^itjtiuii,  ile  quibus  aoinin*M>  ca«-  - 
P20v.  prsx.  crimm.  P.  III.  qu.iS".  ».  'J>.  et  knjej scjiji,d>  ;l!  * 
fiu  tr.iil.d.-iur.i-t  !„■„:,!., ii;.,,:  ™jvi  iul.  I.  i  ;7.  «.  i.  liue  «pr  "  .  ; 
biies  itnmcdiad,  ii  omucs  luUimi  ^uoque  difpeniaiiili  iure  iu  t  ■  _.,  , 
twsierriuriu,  ciui/er,iut,  ct pegii  giudent.  .  ..,  ,_;  t 

.,  S.  III.  id  caiicummodo  ciueiidum,  ne  ftarus,  qua  pol-  Ctutmtrm 
ieiir,  Tjoteftatc  tcmcrc  abutantur.  Vti  enimin  omnibus  rebus  itKftrtmti, 
tt  iiegoiiif,  -ii  [iv.iuiiiii  tcnej?,  fjcile  ctccfiiii  fr.ni;:  tt  iiie,  "Sf"™™^ 
cum  drea  lcges  pmuafiie  difpcnlitur,  .nudus  omninc,  adlubc. 

dUS,  liC,  lilim  ]c[;lt  dlT.lli:",!  ;!ilj:.-.lf;:il<:i1c  rTi 1 1 1 /j.! m'.L'> ,     ipfim  fiMKT.  ' 

legemmmiafo.-teiiiduiEcnciain  ludibrium  vonamus.  Scilicet 


Liijns  olIkv.iiTi  ciui  fccuntiuin  rcpihs  pnnlcutia:  pcrpcruo  ad- 
roituitrsri  debet.  Sinc  dubie  auieni  ncc  iultc,  nec  prudenter 
aetiTinciTecpriiiecps,  qui  nuila  vrgciitc  ncceiiirjre,  nvdlaque 
yrouocamc'publica  vtilitate,  aj  legempro  liibiru  audcrcc  rcla- 


luc  offidwii  frhuiptt 1 


m  ipfuii  ii.ri-  opnni.T  coiiiuii«crc  ac- 
j u ; ; i c . ;v  liinites  ii'.:iti].isih  tr.iiifi^iv,  iw 


S)  q^u-fcl*  infliui  iwtrtt, 


Yyy  . 


Mte.  Ntm  tf,i  twi  tndigm,  tlm-imvjttatxlpnhg/h- 

nii  CMtagium  prsuoeari.  Facilirar  ettha  venite  mceittitaan  rribuit 
":  .  dtHnqaendi.  Annnosivs  in  decreto  Gretiimi  c  33-  t.  XXIII. 
tfu.  4,  In  primis  autem  ckca  pcenarum  rcmiliionc;  valde  pro- 
fpiciendum  cft,  nc  ex  iftarum  frequcntii  vilefcsm  legcs.  Ma- 
gnacnim  peccandi  illecebra  eft  Ipes  iinpunitatis,  et veterem fc- 
rendo  iniuriam  princeps  facile  nouam  prouocat.  Neuuc  ctiam 
fecundum  defperare  folcc  cffiigium,  qui  kqiieum  prioriScrimi- 

tHffaiftl'  §■  IV.  lUcverouimiusplane,  ncquculla  ratione evcsft- 
ipauiaut  fe  bitis  iuris  difpenfandi  abufus  fbret,  li  quis  imperantium  etism 
t»nute,«-  j„  ijgjj  E[  pntcepo  dE1  inuolare,  earumque  difpenfarionon 
lriti  iikinm  lc,nc'e  snDgjre  vellet.  Magnum  fane  hoc  religionk  cort- 
jtsfirtim  '  cemptum  proderet  in  principe,  necminorein  in  srffiHiandia  po- 
tHtmrakii  tendse fine  vkibus  infdrkm.  Probe  itaquetenenrlurn,  legesdi- 
uinas  atque  naturales ,  flriSe  ac  propric  licdidlas,  b)  onincm 
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prarfus  refpuere  difpcufitionem  ,  adeo,  vt  ingcns  piaculum 
tnmmirat,  et  anri-Chrilli  ilmilis cuadar,  quisqttis  in  legibus 
diuini<,  iismsximf,  qttas  natune  appeliamus,  difpenrareaufit. 

$.  V.  Itaquc  faculcati  difpenfandi  iuftj  menfura  ftaruen-  Diittmian. 
da:  iufta  illi  allignandi  nanna,  iufljquc  limitcs  flgcndi  funt.  '<"  /■*"'& 
Vin',  vtommadicamuspattdsr  Petejlas  fertndi  I 

»/« 9*itfl*i*  Wpmfrri:  c)  Qttoufquc  ilU  fe  evtendit,  WSt 
eocrijinliaxporrigitur;  vbi  vero  illa  definir,  ibi  ncc  bax.  opc- 
rofa  erit.  Videlkct  fjai.lt.is  .li^.-nfiu.ti  eil  fequelj  poieflatis 
icgislatfirix  ,  idcoqi^  frnllr.!  putmi;;.!-  [lij-  limit.-i  rv.iiifiredirur 
in  [L-jTilnis  luTpenfjmli-i ,  qni  eos  jjri.jfcerc  coeicur  in  lcEtbusfe- 
tendis.  Interca,  vt  cx  vna  parte  limitcs  tenninosquc  tiifpen- 
fiirionum  aducnero  neccfic  cft  I  ka  e  contrario  cjr  aleera  criam 
carum  amplitudincm  obferuatc  licct,  idque  ex  codem  rurfttt 
fundamcnto,  liquidem  pocellas  difpcuf.indi  cuin  pote/hte  le- 
gislatoria,  vcdixi,  commenfuncur. 


ritionem  accedjmus.  Varii  autcm  difpenfjtionum  diuilioncs  * 
proftanr,  aliis  hanc,  aliisaliam  conlidcraiuli  viam  iuuredienti-  '* 
bus.  Nobisiilj  qujm  masime arrifit,  qua  intuiru  dtk&Opmmi»- 
rieralilllmcfunuoriinidifpciiLtiuiioi  iu  iLTpirfc.iiuur ,  vtalia; 
eiuiirsQacJecHirrer,  ilixfatrxtai  eaUfiafikt  dicancur.  Vti 
enim  potefte  lejnslacoria,  in  genereifpeaata,  vci  circa  ipfam 
eiuitatem  resque  eo  pertinentes,  vel  in  ciuitate  circ»  cccleliam 
Tfyyj  atque 
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:uipotcft,  ceu  aii.imiic:io 


dii-Ki-Jindi  l..cii  c,»:-ir,.(„!,j  diliinsui  p. 
-foiiUar,  et  liinin  iK.-Qnij.rrrtV/)^- 
QutnMmia  ■■      §■  VII.  (V.!.!riu-:-.i  i;irurad  cauiVas  et  ncrroril  f milia,  quj- 
ri,,;',',-/  J;'/"-    bus  breuircr  \-. ..:..■:■.!;;  [iM-tciYj  c.^-i:!  tl>  dicafum,  sninct 
?>;;.■  Print:l:p:;  clilj-.-iifjre  noceii  circa  ius  vci  CONSiTTVTVM,  «I 
,  ntj  iw  viOI-ATVM,  lcu  tjiiosl  eodem  .-.'-.i!t,  ius  .lijp-iiiftndi  fcle  oxc- 
^J^-X  ritvcl  in  ACTilsVa  fiiClTiS,  vci  in.DlT.ICTlS.  Vtrauu 
tatam.         inodocoruideraamiHudhcruin  ia.pMciiiag  Isie  difiumlit  ra- 
Irioi.-  De  finguiis  vero  diipcnladonum  fpccicbus  hic  traairc, 
ncctcmporis,  ncp  pncfcntis  iuitituti  rario  pCTiDftur.  Itaquc 
nobiliorcs  islcim  aniiinctntc  ct  cum  nsc  iias  jprotixius  diditce 
ye  inftinmim  ftmrj  quoinim  zd  rem  linSceie  videbiair,  de  Cab 
•julis  aliquid  cteca-pcnduni  erit.  ■  -[,.- 
lu,  t*$i<u-         5-  VUIi  IVS  CONSSITVTVM,  in  cuius.  finu  onmes 
fna  oiihi-   aBtuMli  contiianrur,  iteniin  ooncemit  vel  STATVM  hocai- 
nuin,  vel^corumcrNJiGOTiA.    Ad/W»«fi  rtafpic»- 
-''TT.'™-    mns'  difpenlat:  Princeus-I.-  NATALIIS  REi'J  ITVENDO. 
r.',Vff"'."'j-  P-'-"»'-1»  ""■'"ric  Iiirc  ifpciifationis  fpcaes  LEGITJMA- 
<ii.  TIO  vocari  folct.   VrivcroiureRomaiio  tres  icpiirannimoifi 

AifiMmfi  occurrunt,  viuis  per  oblatioiicmflirir-S.  vll.  ^lk.dt  Api.Li 
tdkdtrmu,  C.demt.  Si.-»b»peki  m{~~ 


$uld  l!gi,<-  %■  1!>"-  h- '«  fj'^l.ii.)  h-giiimztio  clt  rcgale  imperanti,  qua 
main?  aiirf-  rali,  corppciciii  ec  | i o j 1 1 1 ! i.-  irujm  in  qujuis  republica  a  quoiiii 
tio,  t^*"  imperjiircfccurcexercenduni,  id  quod  etiim  do  omnjbiis  lo- 
ftutl  .«•,ii.VJ«  ■  ..  .  ...  .  ..^b..  „„i?^ 
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cutiiris  difperifationum  fpeciebus  urobe  tencndum  efl.  Se4 

quinimr  B  de  impctio  Romano,  a»  a  S'f,!T!lll  '.V  IMPEIifl 

ligilimm.fi  pstcjlai viinlictri' pcljn  I  fiquidem  illjm  irtter  rcfir- 

naia  rafaris ,  a  quo  viplurimum  pcrcomitcspjlarinosexcreerur, 

ml|tQ  numerari,  confbit.    Nos-rum  n,  tithj  m  I.  P,  Rmi.giTai. 

/„  I  I.  c.  XIII.  §.  -j.  hanc  pntcliaifm  etkm  Jlaubris  Impctii,  in  " 

primis  maiotibus,  fine  Tlh  halltaiionc  iribuimus,  ca  tamen  qp- 

pofirj  cautcla,  quoi!  eiufmodilcgiiiiuitio  3(l-jtu  impcnata,  vJtra       ■    ■  <• 

terriini-rum  Icgitirmntis  iisurl  i-.ilfar.    Ki  finc  abfiirtium  forct  '  '  '  '  ' 

iis  kjiiiirfimuli  jiniL-ftnem  sbmrlk\i:e,  (juibus  lcpcs  fcrcndi  fa-     ;  "   ■  '"' 

cultitem  oppido  vindicant  omncs  inris  publici  doctorcs.  vid.  c. 

a  prittiip.c.  Ii'.p.  Si-  Confulrius  tatncit  ficti  eonccdimtu,  fi 
in  fccuritatem  lctritunjinrtim ,  ciiam  cvtra  patriam  pro  talibus 
agnofcenilonim,  Iqiifinnmtmi  [iriiicipinn  C..\ I^SAREA  quoque 
adiungatur,  atit  N*0  fakcm  (i  fieri  pnflir,  pne  illa  implorenjr. 
•  cohf.  riTivs  /.  cit.  vt  ct  cdcberrimus  scitivtn  Envs  in  itttrti- 
tluS.lwl.Pyil.P.Jfrc.c.AVI.S.t.'  : 

'  §.-)£.  Qurcritur  II.  ,/av:tft:tr  !,.<-,-  h-cjiim,r,Ji  ptarjlas  ittnti-  Zhinaiktl-  « 
luilhtum,  tjnitlis  ntritt/c,  rcj/itttcn.j,'.  fr  e\-M:.4ttt>  lurc  Roma-  Hnurif^ 
110  lejiiimjnriii-  uiiiuin  libtii  n.iturjlci  i.  e.  cx  concubina  fufce- 
pti.f.J.  IrtjJ.  dc  h-r.-.i.  ,/n.r  ttb  i,:tHI.  Icd  hodie  omnes  illegirime 
nati,  ciiam  adnkeri™  «  ittaf.n-f, ,  qund  fmlb-a  ck  rarionibus 
ciuilibus  a  nonnulli:  iniiiugiMri  uficiniif  !;H;iljti!^  ririvs  in  oh- 
fru,ii.  Lemcrbach.nbfirii.  ig.  d)    Subcfl  ctiam  manifclts,  tcqui- 
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tas.namlibcri,  tx  turpiflima  Iicer,c  omunflione  oriundi,  nihil  . 
peccarunt,  acquc  hific  forruna  corum  msgis  mifetandi,  r — 


^  iiorumfcelerumiinicamen  fiai  initaco,  conf.  (.  «.  ?»./£<« 
/iuigw.vbioriendirm,  cua  tfuAufdaut  ituttui  Itgiiimt- gt*iti>, 
no»  ttaiuralibui  itmiuta.ftd  tduiitrims  aiala  .fuiffi  tiifptnfatutn. 

Anrigt,  S-XL  Quariim  III.  fln  rr£«  tt  prmcipti  iffifiiet  njtm^- 

fritvipeta^tt  itiltgiiimartpej/int!  Ec  de  iis  quidem  prindpibus,  qui  extrt 
WfltoJ*"  imperhmiRomanumviuunt,  vc  et  dc  CAESARE  ipfo,  iupe- 
^S^fyJj  riorcm  fe  ncmincm  agnofccnce,  rcs  plarn-eft  atquc  expedita. 
jtoi  \tociumartgibutrxo:im,GM\x,  Ililpanii,  PortugalJia:,  An- 

glii,  Scotia:,  Dania,  Noiia  egia:,  Suecia-  et  ab  imperatoribus, 
haud  paucis,  fiiios  naturales,  fpurios  vel  Baftardos  aiks  vocatos, 
*  publicc  legiomjrps,  cosquc  non  ad  fumma  modo  houorum  fc- 

ftigia,  fedctidipfiusf 


v.  s.TsvtKivs  i/iferi.cit.c.m 
Ac  de  fhtibus  ct  principibus  impcrii  Romani  videnjr  quzfiio 
eiTepauIIo  impcdkior.  S.unt  camcn ,  inter  qupj  stbi-ckiys 
.  Tirivsque  /.  dt.  eminent,  qui  hanc  lcgitimandi i&ailotcin  flst> 
.  bus  haud  abiudicandam  cenfent,  interimfatius  eilc,  rati,  fi  prin. 
cipes  ad  pracaucndas  lites  atuue  dilputationcs,  num  eiufmodi 
lcgitiiiiaii  cci.un  extra  ecrritoria  parcncum  pro  talih,us  habendi 
fmc?  tiberos  fuos  n.ituraks  J.\]]=J-.Ei.\"J  Ulli  l^iu.iundos  oflc- 
ranc.  colif.  schh  eder/.  cit.  c  XVL 

S-  XIL 


ffUonc  iffcmu ,  Lluit  piodiu  HUiii- 


OiullizMDyCoOglt 


be  fvBLtif [  f rikc.  dtwbws.  msiii.  cis.t  J4; 

S-  XI!.  Rclbt  IV.  vltirm  cscrnc  nnhiUflimi  mreflio  drtf-  DeifiSa  k- 

7'v/«  l?ghiir.,ni'a>is  et  m./vra-r     emjniUi  /rgiftmatttnm  iortfnc-  titimaiimlr 
rr.fcihli  vtiutit  in  fnii.i.    Vcvjnim  cnim  przchrumque  inrcriu-  '"""'■ti 
r!i  leudjlii  incerprcrcs  argumentiini  cft,  qaa  inquiritur,  num  'l"'mJll~ 
fibcri  natutjtcs,  uatJJibus  refHruii,  pethanc  rprimlerframatio-  a&mlLr!.' 
nem  criom  capiccs  fi.inr  fucceiiiormm  in  feiidis*    Reguljriccr  uia  ixfeuJi: 
quidcm  niriirjles  ircjuc  fporkis  omncsque  illejitiinos  liberof 
tjm  coinmuiiii  fcndorumplucitj  itj  //.  /iW.jJ.g.wJturflivjquam 
finflio  Carolim  i*  A.B.  (•?.$.*. M-.  rjxrrln  rtd)t  gr>(.Jrmt>ift, 
ct  wiivi jwtrii  ab  iinpcrialium  rcudonim  fucccflionc  cvcludurrr; 
dillirilior  auttfmimpeditiorquc  qufftio  cumlit,  cuin  cleeo.tjuod 
esrra  oritinetn  fir,  fietique  porcfl,  difceptatur.    Tanyi:  aurcnl 
cil!iftiofeudaimperiii)nwrarrf;)Hiinoj'j.   "Etianu&requiaerTi  T,«*  tfasti 
communis  doctrina  eii,  erijm  ab  eoram  fucccflionc  nacuralcs  fnuti  impe- 
wguiitircrarceri,  nifi  ramcn  nominjiim  ctfpccificc  in  iiuTru-  r"  ftma, 
incnto  letiitimaiioiiis  ab  \\>(ofcaJi  diniiiito,  aut  ccrte  coer  ngnn- 
rit  anfentimtibm,  a  Principc  ad  fcudum  kyitimentur,  vid.  lay- 
teMAcii.  nll.  pmitf.  L  l.fti.  !■'[.        et  JCiiwtrnnt  /.  tk,  ii 
iiuod.ipfiim  etiom  ctc  feudis  mrre  lert-Jnariisia  vniucrrum  ad- 
jBitrendum.    lrrimd  in  hrac  a  filiis  nararalibus,  istiainjion  legi. 
timjris,  fuccedi  pofTc,  non  ahs  rationciudjcac  si nvi, i  vs  differt. 
CU.e.IIl.%117.    PociotcsdiinculMtcscircafeudaimpenlwwrff  riin.  qtaU 
v.gr.  Ducatusct  Comitarus  tirulaius  crriergunt.    Et  qujntum 
ad  eos  artiitct,  qui  -ptr  fitifftpirn;  pwtrimmimn  iejjitimintur, 
hos  lion  obftantc  //.  Fetul.  j(.S.  at.  ex  tmrt  ei  nlfirueiitis  im- 
ferii  etiom  in  feudis  rcgalibus  stiiue  titulaiis,  (iuC  fiiitfali,  frn- 
cumaliis  filiis  coiiciurjiit,  tmo  fucccdctc,  confidcucer  af&ric 
.MvLcitvs  ibEHJtE .NiiACii  19 gaim hg. r ^4. etcumco triures 
alii  atj  n  rERo  defatdit  imf.  r.  XIV.  %>.  Kz»vSia.  Vidct» 
Zzz  tmjcu. 
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tsmeii,  quiconcradicanrapudiTTERVMibidem.  Vtiamcon- 
....  '      troucrfiam  intricatam,  an  pcr  fubfequens  matrimonmm  lcgiti- 
marialiis  Icgicime  nacis,  fcd  xoic  fcquiocibus,  prafem  queaot, 
taccamccs.     Ecquid  vao  dc  illis,  qcu>  r  /V("nti>«  RESCRI- 
■  ~  ptv,\i  nanlium  rcfiicucionem  obtinenc,  eric  pronunriaii4um? 
$atpexti    Sunt,  qui  ncc  exprefe  CAESARIS  lcr;itimirionc  illos  Cucccilio- 
iinriws  c.i  nis  irl  fcudis  taaioriiiu  capaces  reddi  paue  aiTeucrant.  Sunc 
nuifeiddi.  etiam,  qui  licet  conccdinc,  quaiicunque  CAESABIS,  euam 
NB.       RWALTM  DltJXiTAJFM,  e)  legirimirione,  ius 
fuccedcndi  in  feuda  iiluftria  nonconfciTi,  eum  tamcn  csfum, 
quo  dc  cxprcili  CAE5ARIS,  non ad rrzalemt vmhJigmtaiem, 
ied  ad  ig/flm  quoqvt  in fesdis  iUuflriiui  fii!ce£k*em  legitimamii, 
voluncatc  conftac,  exceptuin  volunt.    Ecliuc  perrinet  ctt£- 
'rvs/.  C  $.  7.    Ncc  fjnc  rationcs  abipfo  allata;  deniliilo  viden- 
rur.     Quamquam  enim  ita  aliquid  in  prxiudicium  agrucorum 
ficci,  eommcjuc  ius  quaifitum  Ircrii  dicas,  vera  camen  befio  nori 
«B,  vbiialcim  ifl  prriudiciutn  iuiis  minuiplmi  atque  imperfcfti 
quid  ftacuicur,  cutn  regula  illa,  quod  mhil  contra  his  qutfficum 
rcrtii  agendum  lic,  faicim  ius  fubdicomm  plenum  ec  perfcclum, 
quale  in agnaris  non  occurrit,  f)rclpiciar,  Deniquc  fi  enprcfla 


t!.  frtlL^ir.ir  et;M>  t...^:  Ml^  :.i-  i.n  i;  c,  a-.  ,; ,  rii'J  rstar cutlqato  iu£i 
h    :■ '  ■     <  ■'  .     r:  f  i  '■!.    ■    r'T.i       II     ■  '■■  
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cAeSA-tis  od  fucccfiloncm  Icgiriniatio  ideo  non  Valet,  quod 
pcr  cam  agnittii  pc-^iMilfC^jm  li.^iv kit,  ev  cadcm  ratione  nec 
iis  quoque  libcris,  qui  per  fubleqncEis  mjtrimonium  lcpdmaiir 
tur,  fuccefilo  dtfercnda  forec.  Sinecnim,  viloquirur  ittii- 
n  vi  f,  c.  macrimonium  abfolute  er  infe  fpcclatum  nec  libcifls 
hactcnns  nattjrales  lejrldtnarc ,  ncc  fcurliiariam  fucceliionEro  iis 
iribucre,  nac  qucmcunquc  aiium  ciuilcm  elfechim  producere 
potcft,  fed  potiiis ,  quicqiiid  agit,  quicquid  hic  opcritur,  zirtttti 
icgis  ciuilis,  crqui  fniic  liiruiiii; .  fi;>:,r:o  prm.ipi  impuundum 
cil.  Quodli  eigo  lev  ftr  fitbfttjneiu  tnittrttmnitim  legitimatte 
ad  omncm  fuccellionis  feudili>  dl^:!i:rTi  i  Ji.-iiiu.  [eitd^repoteff, 
agnads  fhiirra  rechinanribns,  fibi  pniudicium  iieri;  cur  non 
idcm  etiam  princcps,  1«  viui,  ct  fbns  iutis  rtfcrtpto  faa  fpeciah, 
quod  et  ipfum  vim  lcgis  obtinct,  mjndarc  pofiic? 

%.  XHl.  Longiorcs  lixe  iit  ius  fctidiledigrcfiio  moras  tra-  rj,  it^,imt, 
xit.    Vnicam  adhuc  ci  innnmeris  aliis  qita-ltionem  rin.t  fit„„„;  ■:■.,„■  /i;.,,,. 
poniifoh  m  /cgititmnido  potrjltiitm  ottmgemus.     Cene,  li  vlla  rlm 
difptnfitionis  fpecics,  lta?c  pri-  aliis  abufibus  papalibus  valdc  ™" 
eontimiuacj  fuir.    Nihil  iam  diccnuts  de  vniucrfali  illa,  qtum  ^/'Jf"  *' 
ponrifot  prrncndir,  ciiitinilltc  ipfi  vindiant,  circa  (piritBiiIii 
v.  gr.ljcncficiorum  et  ordiniiintipacicstcm,  difpcnfandi  adco- 
que  et  iegititnandi,  facutute,  quodquidcm  commenium,  ex  cpi- 
fcop3tu  trconomico  et  domiiiim:  HililtlTjml-iHi  tirium,  a  no- 
Jtris  duiium  profciiprum  fuit  ntque  conculcatum.    Ednm  illud 
qurri  ccepir,  an  Jegirimario  fpurioram,  prafcnim  illitjlritim, 
a  pipa  pcci  dcbcai?    Sed  quam  iniquc  papa  in  iura  tonporalia, 
fpeciatim  lcurlilia,  fub  qoocunque  prrieinJ  inuolet,  cgregie 
cxpofueruntampETiivs  de  itapca  i»  tficord.  S.  ct  I.  L.  II, 
i,].  quimsT£rn.  D/avzivsin  notis  inibi fubiunftis.  Noca,- 
Zzz » .       .  fjiJii 
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biliseormocoinmenratioefl,  tu^adfaftim  cnnocentiiITI. 
filios  nacurjjjes  miLiPFi  jvcrsn  Francoium  Regis,  ipfo 
ica  pctcntc,  kgitimintis,  tum  ad  eiufdem  iknocentii  con- 
ftiturioncm,  rcfponfionis  looo  Wilhclmo  comiii  MontifpeflU- 
lani,  limik  quid  a  papj  fogitjtiii,  dacun.  fcxindeemm  perfpi- 
ciluf,  etiam  ipftim  innocentivm  itigcnue  faflum  effe,  fedi 
jpoftolicc  millam  prorfus  inuicis  priucipibus  circa  cetnporalia 
compeicre  iurifdiilionem.  Et  ccnc  mcrarur  difla  conftituiio 
INn.oclntii  inter  cpuloias  decrcialcs  in  r,  pcr  venerabilem  tj. 
X.qu>filfm  kgu-  rclata,  inccgra  cuolui.  Cetcrum  agnofci- 
mu$,  .pantifkem  \i  Miicftatis,  quam,  iurc  an  iniuria?  hk  noa 
difputamus,  in  multis  Icatir  mili'.:-.  Iunlif  obtinet,  validc 
Vtique  etinm  circi  temporalia  difpenfare  et  per  confequens.le- 
Bitimare  poiic,  ita  camen,  vt  cxtra  prouincias  ipfi  fubicflas  hatc 
potcfias  non  protendatur.  Tandem  et  id  notandum,  eumdcrfl 
pontiliccm  Romjnum,  dum  fpcirios  pcrfepc  epifopatuian  cafa- 
ses  difpenfiindo  rcddit,  hoc  padio  fimul  indirccic,  et  quait  pet 
'  confcqueiiciam  Iiodienum  etiam  circa  feuila  impcrii  maiora  dit 
pcnfare,  eo  ncmpc  in  crfu,  quo  fpum  a  papa  iegitimati  ad  cpi- 
fcopatus,  g)  quibus  rcgalis  dignitas  anncxa  cil,  euehunrur.  t. 
d£5Sel ia emein.  I.caam. Jii.iKlit.it. n.f.  .,- 

.'  $.'  xw. 
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S.  XIV.  Difpeiuat  princeps  II.  AETATIS  VENIAM  Ttiftmft 
CONCBIENDO. ;  .Nouahirc,  nec  icnobilis  difpctifationis  <"'""'?'  |3. 
fpocicseft,  C|UIE  in  matis  venii  verfawi.  Per  hanc  ciiiin  prin- 
cepsninwi-r  rribnit  ius  legitima:  ctaris,  vt  ipfcmct  icbus  fuis 
praclfc  e.talitque  c^raiolc  bcna  fua  ailmiiiiiti.irc  poffit;  lisfie, 
quod  kj,c,cpmiuuiii .  nugabarar,  minor  cx  Eraiia  principis  con.- 
iei.uirur.  ..  In  impcrio  liomono  caesab.  hnc  ius,  pralcrtim 
quuj.l  conccflioncm  venia;,  qiu.'  fit  piincipibus  et  comitibus 
j.l  c.ip.^tu.liim  ducjfuuin  cr  cumiiatuum  (uoiilm  rcgimen,  fibi 
foli  alTtrit,  01  liacit-Fiii-i  qui)i|iiL',  inii.nite  stu wr utao,  linc 
conirouciiii  folus  evercuir.    AJiis  autein  iiifirioribus  fubieclis 


1  tleSwei  ceteiique 

i>;; 

s  imtncdiari,.  venian 
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iun  ctinu  iis  indujg 

cant,  quiwg.jvi 

funti  cQntraquJui  ibiurum  t:l  1»  /.  .-.  atprint.  ti  §.  t.t.tfe  his, 
qui  re«.  Hndic  in  pcriiinliis  incis  tiiam  iiiJriiUmus  veniaiii 
inui  iiukilrcr^  ['il;i:s:  qiio.i  rjincn  1101]  ev  iurisdicHone  ordi- 
nirii  tit,  icd  Ck  ik  !:■;;. 'lionc  li-iicu;).  v:  zir.GLEit.  LaStg.  t.Xl. 
5.1.«  LAvT£Rn.\cu.  tnll.piVit.L.jr./U.J.S.'-?-        ....       1.  . 

S.  XV.  Difpcnfac  ptirteeps  (II.  TVTf.LAM  MATRI  „  Tatfm 
AD  VOTA  SLCVNDA  TKANSliVNTi  WiRMJTlENi  «wri.rtMi 
DO.    In  matre  rurelani  lihetorum  fufccptiirj  requirirur  habili-  f">"<j?' 
tas  nsu.  r(f.  c  r.    Iit  prirois  vero  illi  fLcuodeiiiiiptir  abHaDt  per 
veitill.fi.  e.  1.  ledlwle^ohtbii^m,.-^c«riela  »hi,-qnale '"^  ""^ 
Zzzi  v.gt. 


moucri  poffe.iinsdubiwtvit^moUr)  cirri  ftm-fo&repfiDtiirh 
fiicritobtencili.e.  cum<kHl>a(aflfe  cognidone.      ;  >."■<■:> 
i  AJofHf  S-XVL  Dilpcn&t  IV.  ADOPT10NElW-D*VmEM 

minailrm  CONFIRMANDO.  Its  fcminx  lcgc  ciuili  adopare  prolii- 
imfrmmdt.  bentur  /.  r.  C  £>■  S- '  i./tttnnykisf.  trfi,  Efindalgea- 

tia  tamen  principis  iis  fiiit  difpemimim.'S.»./iv7/i.^(id^r.  W- 
iitU.ifcn.17.  Pariter  caftraris  ab  adopcione  iiirerdiflum.  Sed 
difpcnfationis  gritia  ofleiturimivA'.         aff.     Proftrmtit  ilie 
muln  iutis  folcnnrtates  circa  «doprionem  ot  ^wogadoiiem  eb- 
fernandi:,  tirca  quasltidem  afrincipibus  norMB**)  ln  g»fltie, 
fcd  et  in  fpecie  a  ftitibus  imperti  tUfpenf«i>pairei«iir«fctel^ 
fevs  comrnevi.  ad  Hfiit.  tit.  dcadopi.  0.107.    Atque  intte  «tiam, 
eodem  iiorrio  referente,  ampliffinu  fdCTiltas.Frincofurt.  re- 
^yn&id.n.Aprd 167*.  adoptioncm  mious  lem'tFrr*"TacT*Kpnfr 
fevfio^flprlndpeismftrmiri,  eiiuiir  a4>piitffi'fiitttfiicmeri 
iflignari.  Alia  prajdudida  habcntur  apud  tucnTe^vM  de  jfco- 
(eSlaHmfitt.fiS. 1-jmmt.  j.  w.  it.  conf.  R.  stiVkits  in  vfi 
imdcrno  k  th.  $.  4-  ^fyj-    Sicetism  ius  confirmandi  arTOg»d^- 
*■    nes,  non rite "raelas,  iriMrrcgslia  referri  vidcasaiCo»<.  Atixol- 
sidel  inJr.de  tegal.  caf. /I.  n.  71.  '"         "  "'f1-'  i-.">;5S(( 
...^.     -      5.  xvn.  Difpertiat  V.  BBHABLTJEM  SCIENTER  AB 
fituurad   OFFICIA  PVBLIGA  ADMITTIiNDO.    Inhabilis  autem  ifi- 
ijfeUfuilict  citur,  qui^.gr.ieuisnor^rrafOuftlabbrit.  Fteteriim  proda- 
tdnUtend^.  tit.inhibilhwan  confequcndi  cugnrorres,  alnque  inra  pnefbul- 
i,v '■-  oora;  e*  fotdjdo^ira  genere,  vcl  infelid  naduitate  proiietfi- 
entem,  ckfinienteTiTiO/./™-  R.G™.    ///.  r.J.$.J*  ■»■ 
'     w';   «uail)i!»brnwrrp»m^  c^^exco- 


_   ^ 


DE  tVBLTMI  PRINC.  BJsPENS.  IVRI  S.  If.  CAP.  t  j;i 

/,.  III.  tilir.  §.  jl  lam  II  cx  eiulmoiii  maculads  princeps  fcien- 
ter  quofd.im  publico  muncri  admoueat,  hoc  ipfo  cis  maculimi 
abflcjfuTc.,  crcirta  Icgem  »  dignitatibus  iftos  excludentem  dif- 
peufafle  credcndiis  cli.  In  primis  quod  ad  fpurios  artinet,  ti- 
citj  hicfubcile  legitimatio  ccnfctur.  Hincec  B.  srHrmvs  ht 
vfu  msi.pand.  L.  i.  tit.6,  %  (R  QitpJfi  zrro,  inquit,  jpitrius 
cnnjlitutrttar  a  principe  fcitnte ,  r.:ine ifiiini  L-gmw.mum  rjfe  di- 
cerciti.    Cuinnitm  ih»       /••inj/ii  ■uii.:i:b:,s  ciiti  ir,  finaieruni 

jbrtem  admiltaiitttr,  princepj  /:>n  ,:::!;■>  -  ■i::i.h  w.firfufiu,  antt* 
tedtas  qiiaque,  fcil.  Irgniiastioncni  xvlutjje  enifiiiJtti  rjl ,  prsfer- 
thn  cttm  bxfit  in  cius  petejiatt.  Idcmci  forte  plus  de  infamii 
hoeitsrir,  fiaefnrTt  diccndum  eft  Hanc  cnim  longe  maximarn 
ail  confequeilil.is  di^iiir.!:L-:  inli^iilir.tiLimopet-ari,  invulguscon- 
fht.  Qjlpilii  crgo  nihiUirninr:':  co:ningat , ,  vr  homoinfamis 
principis  iiidiitijcritij  irllicir)  prxfljntiori  prrrlriatur  ,  pcr  hoc 
ipfum  illi  fjma  rclliturJ.  credcndj  cft.  Solcr  avtcm  Jtntnr  rcfii- 
tsiio  ec  ipfjquoque  imer  evcdkmiin  t-.  Llilj-ciiiiFtionum  fpecies 
refetri.  Til  Impciio  ]'.o:i,i.  imoi  rcfnuara  cassakis  ilh  vulgo 
numetntur;  quamquam  ft.nibu.,-  i.cijm  in  leiviiuriis  [uis  compe- 
cjt,  ccu  aihrmarc  noiiduliinnt  miTivs  I.  f.  P.  fit.  III.  tit.p, 
j.f.  t.  cc  titi  vs  fptcim.  I.  pubt.  K IIL  c.  r.  %■  t*  Conf.scnwi- 
OfS>,  I.  Cit.  c.  XVI  qai  cr  ipfo  fjmc  rcltit.itionem  taciic  ficri  *- 
gnofcic,  fi  itiPzHATon  vel  priiiceps  reumiii&mia  Ijhormiem, 

.  huiut ■Jefelftu  confiias ,  ad  dignirctcs  ct  DlHcii,  ad  qurx  ncmo 
nifi  illibata:  famx  ilias  samittitur,  promoucat,  vclab  olnaonon 

S.XVITI,  DirpenfatVT.rVDAnOSRECIPIENDO.  Vri  £  hJ*«> 
enim  hicjcmera  gruria  et  inilcricordia  inieT  Chriflianos  tolcron-  ripinxh. 
nir,  ita  iiidc  fictum  efl,  vt  ius  rccipicndi  ludios  Rtgalihur  lA- 


Sn  .  m*errA-riOTEm/A»:pA!,u.-  un.  i.  tit.  m; 

(cribcremrtjmquainsilusgrjriifct  diftcnfatiutis ,  h)  cum  ali- 
as  iurc  ordinario  cllcnt  cxpetlciidij  dc  quo  egi  in  dtjjert.  ditaa- 
ra  Ittdtorunt  tolermuiti  £.  10.  Olim  quidcm  ct  hoc  ius  caesa- 
bes  in  iinpcriu  Rum.  ill  >i  folis  viiidkiljjiit,  q- ijiiiijunm  iam  in 
A.  B.  c.g.  iam  cuin  Elctlnribu.i  l; ii i n i: i u 1 1 i r: .1  r : i ! n ,  tmdenique  e;- 
jam  inrclkjuos  £bujsi)  duriuaEum  lit.  Vnde  in  liiiim.  p-!„: 
dea.tftf.  -  ©t(tn  otOntn  unDrooBtn  Wit,  Bo£  jiitofun  Mcmanb 
SuDtii  auf|im(t>infn  obci  ju  bnlitn  gdraiitt  riKtDcn  \t>Ut ,  tann 
&tmtnia«i,  blc  bdii  imti  unb  tcin  (iffligcn  3i(id}  Regalia  Ijatcn,. 
Obtt  inrDnbtcIjfit  Dd&dlbcu  priuile;iirct  (Tnb.  Ev  quo  ySwgwM 
pvmHeiw  nubilcs  impcrio  immedbte  fubieclos  rcceptioiiis  iure 
giuderc  uon  iaiinerito  opinimt  lochkeevs  iii  duTcrc.  fub 


»E  »VBL1MI  PRltfC.  DBPEMS.  IVRE  S.  II.  C«,I.  f$1 


pia-fiiuo  wiLDvOGEin  di  /hkWiob  rcceptinne  tc  to/trontiti 

Ittot  a.  1700.  habita.    Quamqujim  ad  eiulmorii  prii:Jo<!.ij  v;  aii\ie 

uiiifiybiiiijs,  necelft  non  Ilt,  cum  ius  rccipiuidi  ludios  turi-  t 

Us  e*  fitpcriuritate  ttrritaria/i ,  quam  eq  nobilitati  immeitiata;  i  s- .    '  . 

quamplurimisiribuifolere,  fupraiam  iniiuimus,  deducatur,  >  "*  - 

itacenfcntc  vitriario  r./.P.L/II.  til.  17.S.  Co-  . 

tcrum  quod  diximus  dc  Iudoois,  id  fuo  fcitfu  modoquc  ciiam 

ad  lirrcticos  quofc  11114111,  quibus  per  lcges  iraperii  publtcas  de 

lolcrantia  liaud  profpeilum  efl,  applicari  debet.         •  '-'.-, 

J.  XIX.  a  statv  hommum  properamusad  ■  0 n a  e t Kr^oti^fani 
NRC-.OTI  A  EORVMDE.m.     Vli  onjm  cli:til  ci:CJ  hrc  ius  conlii- telcxtraiu- 
tutum  vcrfatur;  ita  ci  (iifpcnlimdi  ratio  in  iifdcm  iocnm  imic-'J™'«.  «1 
iiit.    Sunt  autem  negotia  liomiiutm  vcl  t xtra  ivtiici  alia,  'Jj^/aw 
■vel  ivdicialia.    Hlavel  bunvlmi,  vel  morti,  caufa  cdc-  „-„  *  ™(w 
branda.  Sic  de  negotiis  paftis  et  conrraflibus  intcrviuos  occur-manirtjHji. 
rcntibus,  varia:  irerum  quxflioncs  moucii  polfent.    Ex  mttliis 
adducamus  vnam.    Qiioortttir: an prhueps  tlij^iftrc pti$tisc<iit- 
trttHttmiUiier  celebram,  ita  \-t  vahai  1:1  ji/iiA.ira  teiiii?  No- „  .,  ^ 
niirms  cnim  ex  prafcripto  iuris  ciuilis  ,    ad  varii  gcticris  acius 
yalide  incundos  varia  iuris  (blennii|  coniliiuta  ciTc,  quibus  nc-  nmjronirj- 
gleclis  ifti  pro  nullirer  cciebratis  liabcri  folcnc.    Quainquam  vc-  ««Ifar 
10  difpenlationem  principis  in  eialinn-Ji  «mtrailit,  nl>  dofeciujn''*'*'™"""* 
requilitorum  ad  prxiudicittin  icrtii  cMcmlcre  non  aurlea- 

rnus,  cum  iiiiqiiumfafetiti  altcrius  fauorcm  itirj  tertii  plcneer 
legiDme  qutcdta  vidlarc:  v.  aktok.  de  petra  ttt  iure  qmtjtt. 
,  nen  teil.  fer  prioc.  putamus  timen,  pofle  viique  principem  aitte  ' 
ini/imrcs/raiSKOiquoodamremittere,  lincquibus  contraclus  a-    ':    ■'*  ' 
lias  ex  lcgibus  prouincialibus  non  fubftid&t.  tonf.  titii  /. 

Aaaa  Pris. 

/  ■     ;  •'■.  -  - 
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Pria.  L.I.C.  VIII.  vbi  fpecies  contraftuum  nuDiter  celebrito- 
«lm  recenfcri  videas. 
{hijtina  %.  XX.  Intterncgotia/nar/i/rOT^in  priinis  testamem- 

SJJJI?.    Tjt  occurrum.     Quannim  circa  liorum  folcnnitates  princcps 
jaHiarml    (lifpenfando  valeat,  ii  facile  intclligcnt,  qui  vircs  ftatuum  in 
fercndis  «mftvi  tur  Romanum  legibus  fatis  illimsrc  norunt.  vid. 
tho.uasivs  in  diff.  de  fiatuum  imp,  polefiote  legisl.  ctrntra  im 
cmrmuite§.  Tt.fqq.    Ita  ignorari  nequit,  eit  indulgeniij  princi- 
pis  dari  teftamenri  fiflionem  papiBts,  de  quo  vide  u.  strvkTi 
trn3.de  cautel.  Tefiam.       Eamdcra  olim  ctiam  furdis  ctmuos 
principali  rcfcripio  conccfiam  fuific,  fnpra  feff.  I.  c.  I.  §.  ~.  do- 
'"-'■.■    o&a.\\sex!.4j.D.dtvuIg.eipnpill.fulfiii.    Qjijd  incuitu  F.pi- 
-.  yre/isr/on  quondam  obtinuerit,  ct  hudie  qiioque  inter  Romano- 

,  :        Catholicos  obtineai,  expofui  in  /.  E.  preufl.  L.  111,  tit.  XXIV. 
-■        depecufm  clericorum.    Lioctcuim  cpifcopis  legc  ciuili  tcflatio- 
ne interdictutn  (it  per  L.i.et  41.  §.  t,  C.  dc  Epifc.  ct  Cler.  in- 
ijultu  tamcnpapali,  cuius  exemplum  in  epifcopo  HJlde-iienfi, 
iodoco  eomvndo,  a.  iSpi.  occunens  attulit  STHVi.  tralt. 
•    :         tit.de  cautel.  Tcfl.'mappetid.a.io.  iftis  illaconcedialToIcL  Quod 
'       ipfum  vero  nequeratione  intcrdieli,  ncque  larione  indulti,  id 
epifcopos  protcftanrium  applicari  poflc ,  pcr  fe  liquci. 
Frigngurfi        §■  XXL  Pcrgamus  ad  ncgotia  jvdjcialia.  Poiemnn 
tdxtgaia     heie  iterum  principis  in  difpcnfando  tam  circa  aStmts  in  iudi- 
iuaitiaHa,    ciis  fcruences,  quam  circa  ipfa  iudicia  cxgrKtfikt  manum  efii, 
nwm7i?T  h^ddimculierroonuraUtur.  Et  ad  actiones  quidcmquod 
8imc,,vli%  «i  IH-B  debitores  infortunio  depaupcratos 

Xiuritrifpi-  fiftendas  acquc  fufpcndcndas  pnnccps  dcbitoribus  c\  gratia  et 
ratitmi,  mifcricordia  fubuenit ,  /itrerot  refptraiiims ,  <juas  ceteroquin 
,  iilatmas,  mducmlei,  quinqiteimakt  erc.  appclli- 
BOTj 
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jant,  iis concedcndo,  ideoque  contra  Icgein,  qua: prqmtim 
alias  a  dcbicoribus  folutioncm  cxigit,  difpeniando.  Etenimir- 
refpiratitmi <  nihil  aliutt  fiint,  quam  bencficium  debitoribus, 
non  fui  culpa,  fcdformni  virioobictacis,  fupcrioris  refcript» 
concclfifen,  nc  dcbicum  tnm  fpatium  dctcrmiiiatum  ib  iis  pe- 
tatur.  Continentergodifpeofationemaicgc,  qux  debitori- 
bus  elapfo  tempore  coiiuentionispromtaminiungirtbluuonem: 
ceudocuiina^irr.  deihmis  Tefpnaiimu  c.u.%.  i.  vbiet  olten- 
di ,  fiunc  difpcnfandi  aclurci  hodic  id  omncs  otnnino  impetii 
fiatut  in  fuis  tcrritoriis  pertinctc ,  ac  proinde  haud  fatit 
commoiic  inter  refa-tutta  Csfarca  rcfcrri ,  cuiamquam  ius  i- 
pfum  Crfiri  denegare  oe£u  forct,  fiquidcm  priuilegijs  fubie- 
cros  uiiLruin  alTicere  impcraror  non  proliibecur,  modo  iuri  or- 
dinum  per  iila  nihil  detrjliatur.  MOSiuiiiN,  de  fiatu  iiap, 
girm.  f.  V.  %.  (. 

'     %  XXI!.  Quantum  aotem  ad  iudicia  er  procclTum  airincr,  hiSiti* 
circa  lios  dirpcnfondi  poteftas  fefe  cverit,  eo;  vcl  immtiltmda,  et  treertfur. 
vcl  etekwh.    Kos  inquim  I.  mmttttimdn.    Notum  eft  pkrasque 
cauffas  ciuilcs  iuxta  ius  non  modo  commune ,    fcd  ec  leges  ac 
Itatuta  prouincialia  procclTii  ordiitirio,  prolixo  ifto  arquc  infi-    '   -  -s 
nitis  fubtilrum  folcnnitatum  tricis  fcibro,  difcuti  folere.  At- 
x[hc  ha;c  quidcm  peculiaris  Germania:  noftra  infclicicas  cft, 
quod,  ex  quo  fcmcl  ius  canonicum  in  fora  tam  fecularia,  quam  , 
eccleliallica,  fuam  proccdendi  rarionem  intrulir,  illa  iuftitiain 
non  nifi  pcr  impeditos  lirium  anfractus  cenrenasqne  iiunium 
fukilitatum  remor?s  inuenire  atijue  adminiftr.ire  poHic  E*> 
tint  de  hoc  malo  epidemico  roi  pic  virorum  iniiBiiium  querc- 
\x,  fcd  irrica;  huc  ufque  ec  fraitancs.    Malunt  enim  vtpluri- 
raum,  qui  iuftitia:  wiininillxanda;  prxfunt,  m  confuecw  ftrepi- 
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ru  forcnfi  figunquc  proccflifum  confimelcere,  et  qoali  altuni 
ilcrterc,  quam  permittere  aut  iludere,  vt  morbo  inuetenrcovcl 
sliquando  mimis  medici  adhibcatur.  Exinde  auterri  illud  euc- 
nit,  vt  qui  meditin.im  iiittitia:,  nimium  quatitum  vulnenta;', 
debebant  afierre  ,  vt  rrau)ieri  atque  diuiti  cx  squo  illa  admini- 
flrarctur,  camdemin  prrcipi-joponanr,.  et cstuffis  ad  iufiitia: 
normam  fictique  veritatem  dccideiidas  pnrienil  pericnlo  negfe- 
fiorum  proccfliis  fi/emiiim  exponmt.  His  enim  a3  imufruit 
non  obieniarisj  liiccumbcndum  dl.  ctiam  illi,  procuo,  quan- 
tum  ad  emffi  nxritn ,  ex  confeflioncomniurn  aperta  milirar  iu- 
flitia:  qua  de  re  conferri  mererur  cgrcgij difen.  B.  s-rsvtrr 
Aiu&tiititoncitii  iuxtBiola,!  Miveritjtem%3.  Qmmqmrh 
vlla  recupenndicfaniutis  ipe, 


BttitU-  '  XXIIL  Equidem  ec  P°mifices  Romini  diTpencbV 
um(tm  feliriumprorogatloni,  cx  iubtili  otdiiiis  iudiciarii  obiCTUaJaV 
trfomor.  ne prouenieiiti,  obuiamituri,  iam,olirn  profpcosere,  vtincauf- 
arium  fisaliquibus  exprefTis  procedeicnir  simfj.iciteh  cc.de  j?la- 
.NOicsiNKSTiiEPirredVDicu.fiGVRA.  Clem.  dijfrndis- 
fani.i.  rfrjWjr/widubtumtaiiiennoiielE,  cuiu  eiiifmotii  pro- 
ccdendi  ratio  a  princlpe  etiam  ad  aljas  csuISs,  dicta  coriibtutio- 
nct^w.nonexprclTas,  profcrri  poitit  Vtt cnim ipfr; proccf- 
fuumotdirutioiiesexaLidoritate  etaitiirioprindpisdependem, 
euroquev^iuoitumnori  ftringiint,  adeo,  vr  iudick»  bh  vn- 
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re  non  dubicauk  ri/.  §-  XI.  Inrmo-  ct  illud  dubio  carcr, 
dunnicctfl^raiueprocelln,  prhcipi  irai;ram  clTc ,  contra 
rcguks  procdTuum  in  grxdarff  aR)i£tonitri  dilpeniire,  vel  refti- 

k  i  v:  Ar.  n/.  vbi  cr  lianc  dirpenihndi  potcntiam  lingulis  impcrii 
ftaiibus  competcrc  rieinnnilracur. 

%.  XXIV.  Vri  ad  Inmmtnniliiin ,  ica  non  minus  (:.)  ad  VrlwmJnn 
pracelKim  prorfus  aholenium  polcfb:  priivmin  dilpcnfroiria  fttnt  aholcrA 
pcrtingit.  Mirumit!  vidcri  poilcr,  cui  rationestiifpcnfjndinorr 
fatis  funtpcrlpctfa:.  Ammen  de  ulcni  vuruire  fiieilc  conila- 
liir,  vbi,  qiiidpcrabolitioiieinproceiTLmin  incclligatur,  palam 
fecerimus.  Scilicct  abtlirie procejjhr  niltil  aliuii  clt,  quam  exr 
emtio  m  a  procciiii  1'rimimli,  aiuc  du!i;iiri-,;;im  (bucniiam  au- 
ctoritJte  principis  fafla,  lioc  cftcchi,  quali  numquain  i  1 1 l j  i  ■  \ ■  E r  \ f 
Aaaa  j.  moca 
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tuforcnfi  figuraque  procefluum  confenefccre,  et  quafi  alcum 
ftcrtere,  quam  permirtere  fl-.it  fhidere,  vt  morbo  Inueterato  vel 
■Ijquando  manus  mcdica  adhibeatur.  Exinde  autem  dlud  euc- 
nit,  vt  qui  mcdtctnam  iuftititr,  nlmium  quantuin  mlneiacr, 
debebani  alTerrc  ,  vt  pauiwri  arquc  diuiticx  irquo  ilh  aumini- 
ftraretur,  camdem  In  prrccipiw  ponaiit ,  et  cauftas  ad  iuftitia: 
normam  facHque  veritarem  decidendas  prcfenti  pericnlo  nCglc- 
florum  procelfe  fikiminm  exponam.  His  enlm  ad  amullim 
nonobfeniarts,  fut-cumbcudum  cft  eriain  illi,  proquo,  quan- 
rum  ad  caujj-e  merUii,  ex  confcifionc  omnium  apcrta  milirar  iu- 
ftiria:  quj  de  rc  confcrri  mererur  cgrcgia  dijjtrt.  B.  sTrtkh 
Jfiadkhfriticipis  isxi,ij,-!,iw  fnJf  iviitatem  <§..;.  Quamquarfi 
lero  vniuerla  ferc  Gcrmania  fine  vlla  rccuperandtv  famrtcis  i;'c, 
commuhi  Ifta  luc  tabcat,  vnicum  tamcn  difpcnfationis  remedi- 
um  fuppetit,  quo  impcratorct  ftatus  impcrii  circa  proccllusiu- 
diciiles  itaverfari  poHunt,  vt  ad  ipforum  ambages  refecanrfas 
irdinmiuia  procetTum  in  fummarium  atque  exrraordinarium 


In  UeeUft-  XXIII.  Equidem  et  ipfi  pontiilccs  Romanl  difpendio- 

tilut  imftrii  litium  prorogationi,  e»  (ubrfli  ordinis  iudiciarii  obfcruatio- 
frccijfnm <r-  nc proucnienti,  obuiam  ituri,  iam  olim  profpcxcrc,  vtincauf- 
Mnarium  [ls  aljquibus  exprcllis  proccdcrctur  siMPLicirER  ct  de  pla- 
1ZZ'JL,  —  mmttmntrK  mm,  ronu.  Om  m™'- 

fam.i.  deiudiciis;  dubium  taiuen  nancfl,  quin  eiulmodi  pro- 
cedcndi  rario  s  priudpc  ctl.tm  ad  alias  cauftjs,  dicla  conftitutio- 
nc  C/ein.  non  exprelfas ,  profciii  pollit  Vri  cnim  ipfa;  procef- 
fuumordinatioue.s  ck  audorirjre  crarbitrioprincipisdepcndeiit. 
euinquGvltralubicumiion  flringuiit,  adeo,  vt  iudicio  brvn- 
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kemakni  M  priitrfj.c.  i.  v.  21.  otnties  V)  imperii  ftarus  in  fuis 
pmuiacii-  falna  iuilitia  abroifLire  pofliat  procefliiui  ordiiiaritmt^ 
et  cius  loco  introti  iccr^  /ui:::/:,/r:i///:  :  ira  otnnino  in  principis 
voluntttc  ct  arbitrio  jnjfiruni  e!'r,  vdimc  .\d  iuitn  llippiicanci- 
um  rationcs  fyljditis  iiidulgctc,  vc,  quic  pcr  folenncm  ornina- 
rii  proceirus  viam  flachmU  eranc,  fiu/plicittr  eliit  flnaa  nc  fint 
firepim  iudicii  tifigiirti ,  fcn  qurxi  endem  rxidit ,  snu  vnai 
tate  FAtri  inspecta,  tiiriinantnr.  Quaproptcr. B. sritv- 
Kivs  controuerfiam,  nn  rvapiv  f ■/:/-.'  prm-ajii  M-dinario  et  pa- 
f/.Vii  a  i//iiiii::>.n,-  pr.rl':r:p:o,  !■:  ,-,:/::  fp  -tn:!/ ,  q:,:  >i!ias  ad  erdi- 
nai 'itmi  procejjaiti perttwt ,  cr./ijjx  <!, ■;:/: i,:::':r  ir,/  p/ im  rps  cottttt/il- 
ttrefotfil,  vtin  iita,  fictt  ordhuirinfi: ,  fi.lu  f,/(!i  vtritolt  infiv- 
3o,  rtumii  prcvljii::/:/  ::--iti:s,  pr->.::l.::i:r :'  n.iTiiiri.iiidodcciifc-- 
re  non  dubitiuit  dijjeri.  cir.  §.Xi.  fmmo  cr  iilud  dubio  carct, 
dursnte  ct  flagrantcprocelli',  principi  niiuiir.im  cili ,  onutr.i 
rcguksprncndiiuin  in  yrariam  alKictoniin  dilpenfarc,  vcl  rcfli- 
tuendo  krlum,  vel  tolum  pim-diinu  in  jimiu  r,ii;i;mdo.  STRv- 
Krv-5  loc.  cit.  vbl  ei  hanc  dilpenGindi  poieiitiam  lingulis  imperii 
fhtibus  competerc  demonlrracur. 

§.  XXIV.  Vti  ad  bmutmtium,  ici  nou  mlnus  (i.)  ad  rww,*, 
procelTTim  prorfus  ahoiettdum  poceHas  prliicipis  fiipenliroTii  fln"  atoltrrt 
pcrriiigit.  Mirum  ii!  videri  pouct,  cni  ratioiies  diLpenfandl  noir 
fatis  funrperlpectai.  Ammen  de  dlerri  veritate  facile  conltj- 
bk,  vbi,  quid  pcr  abolitionem  proccuuum  intclfigatur,  palam 
fcccrimus.  Sciliccc  absliiw pnxejJUr  nlliH  aliud  eil,  quam  ex- 
cmtio  rei  a  procdlii  rriininali,  mte  iltriniiiiiiini  feiireririam  au- 
troritatc  principii  faclj,  lioc  cllcclu,  tuiallnumqiuim  inquifirio 

fcj  TiT  niifld  ihintavjc  ,[?  iis  Iht&us  tu-n  aUTmlui  po:eiii  ,  <]ui  piiuilr^in  J/ 
nm  tff.&jn  .*  jjauilenr. 
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mota  fuillcc.  Reai  crgoper  refcripram  princirnle  ab  vlicriori 
inquilitione  libcracur.  Vocari  hoc  ipfum  in  canccllariis  folet 
tincu  Abolicions-ISdjfin  (Tlbtlltrr.  ramolimqiuedamabolicio- 
nis  fptdH  in  iutfo^Rommisrfa  muihieric;  fedquanrummo- 
demi  abolitioncs  a  Romanis  riillcrant,  quamquc  ob  incommo- 
Ai  proceflus  accultioril,  Iiodie  adinotlum  rari,  etiam  rarus  co- 
rumdem  iii  fenfu  iurisRomani  vfus  fuperilci  concra,  quanco  Fre- 
qucnriorcs  ifte  in  fenfu  iuris  hodicmi  noncanram  a  caesare, 
fcd  cc  a  Ihcibus  imperii,  iplisque  adeo  nobilibus  immcdijtis  cx- 
crt-tri  fjicsiitjidcm  stbvkivi  explicai  ibidem p.u.ij.ctc.  Quo- 
niii:u  wr.>,  si  l\  Jk^Liiiriuiic  clarum,  ilta  proceiius  aboLiriouon 
riili  in  fauorem  rei  in  deliclo  grauiori  indulgctur,  forcc  non  er- 
rauerit,  qui  iflam  cum  aggrotiatioxc  coincidero  putec  Eft 
nmen  inter  vcramquc  dinerentia  quidrrm,  fucilc  aduertenda, 
cum  tthelitio  propric  diccnds  (Tt  csllatioprocelfus  criminaJis  ante 
definitiuam  lententiam  facla,  nggratiatiti  vcro  pttna;  iam  decre- 
ti  fpontanea  icmillio. 

Duii  frin-  %-  XXV-  Ad  neg°ria  h:d'"i"!ia  P6™"  ruo  ^im 

Hfi  titut  TMterii  de  hrmtalis,  llh  cnijn  in  iudiciis  plcrumquc,  vcri- 
eirti  iurs-  tatis  ec  iuititia:  co  mcliuJ  promoiicndT  caufTa,  alccri  liiiijaritiuni 
trtfau?  pani  defcrri  folcuc  In  bis  vcro  habet  iccrum  facultas  difpen- 
fandi,  in  quo  exerceacur.  Non  ouidcm  eo  fcnfu  ac  refpechi 
qiio  fupn/f7.;.t.i.§.  H.p«g.  i-.ft.f.  ran  ofteudimus,  quod 
criam  iuramenci  relaMitio  inter  /frafx  if^cnfationum  jft- 
cialij/tmttj  rcfcrri  foieat;  I)    icd  alio,  quo  iuramcnuun  cum 


])  Itnmo,  qol  ic  nJlutloni!  iu-  .fcf.J-yfcri,  £, ;||oi  m^|me  jt 

runcntl,  lafiiqiunl^rr.i  mfpe-ftiiimi  .!.  ;.:n: r.  ii:  jn-iiii  (, 

I,::,  ...IJ.,.":..  r.:„.         .-i  „,,.!:,,  :i  ■:  ,:  ,„  s  ,■;.„:„,„,.  ,i ,, ,  r<.Rl  ;4 ,  , ;.  '..  a. 

alionuD  m=mc  teUB  voloimu.    Dc  rc.  vid.  r  o  Bei  f„fl,  „[>  f,„ium-n 


eiqiliJ^.D^CQjaglej 
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fui  forma  et  folcmticate  conlideratur.  In  vulgus  notum 
eft,  principes  cx  plenitiidinc  potetlatis,  ni  aliis  quibufcunque 
ncgotiis,  ica  etiam  iuramentis  fubdirorum,  folcnnem  fbrmnn 
ertemam  prarfcribere,  fubditis  exirquo  omnibus  tamexjfle  ob- 
feruandam,  vt  ne  quidem  iudici  inferiori  ab  !!la  rccedere,  auc 
quidquam  circa  illam  immutare  b'ceat  At  vero,  quod  iudid  ngijciret 
non  licct  inferiori,  in  eo  adhuc  libens  ™--  — '■ — : —  "  - 


fcruant.  Nequc  enitn  cos  folennitatibus  a  le  prrrcriptis  tam  mulai  frt- 
ftrifle  inhcrae  oportet,  quin  illas  nonminquam  remittere  x.f"*?"'* 
relaxare  qtieant,  maxime  fi  corifcLjiuiis  mniis  h.tc  ratione  fuc- 
curri  poffic.  Quid  fi  enim  fuerint  iutcr  fubditos,  quibus  cir- 
ca  iuramcntorutii,  faipe  ram  horridis  formutis  prxfcriptorunt, 
prarftacionem  confeientia:  Icrupuli  fuboriantur?  Quid  tum  fa- 
cicndum  principi?  Anne  hos  vel  carccrc,  vc!  mulcla  compei- 
lere  debec  ad  prarfcripram  iuramli  formam?  Minime  vero.  Po- 
dus  confcientiis,  quamquam  erroncis,  Piic  confulendum,  quam 
conccdeudum  eft,  vt  tyrinnis  in  illas  cxerceatur.  Adcoquc 
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hoc  afu  poterit  omnino  princcps  ex  iufta  caufia  difpenfare,  ai- 
qnu  obligationcm,  fubditos  alias  ftringemcm,  retaxare.  Cete- 
rumesiiidcfaeileiudiijuinformsripotcft,  quid  circa  anabapri- 
ftas,feparatifta5,  aliosquc,  quibus  iuramenta  omnia  cx  confci- 
entirEraiionibus  odiofa  funt,  firobferuandum.  conf.  B.  io.sajv 
srsi*K  ia  dijfert.  de  ittre  frincijiis  thca  iuramcnia. 

QuiiciTct  S-  XXVI.  Rcflat,  vt,  quid  principi  circa  ius  violj- 

■^niiJjti»!,  tvm  liceac,  difpiciamus.  Etfane  dcuoluimur  ad  rnatcriam,  in 
frj  inpsnir^  qUa  fjdjt,;  diipeiifandi  pnrcipuum  fuum  fubindo  liabuit  excr- 
icUHoTum .  q^.         circa  dtijclorum  pcenas  a  principe  indui- 

gentur  venia;,  £as  proprio  nouiinc  ct  quali  ciochico  fignificatu 
rlijpenfathncs  appcllari,  qjotidiana  praxi  conftat.  Idcm  nornen 
pitnariiin  canonicaruin  relaxarioni  impofitum,  atquc  difpcnfa- 
tioncin  quondam  criminis  non  tamnuttcnJi,  fcd  tanniiffi  vcni- 
am  fuiiTe,  fiipra  !•■•'>.  >.  aiji.  i.  $.jc.  tx  lii[":oria  cccielia;  docui- 
mus.  Longe  nobiiiiiima  crgo  diipenfarionvim  fpecdcs  eft  illa, 
qua:  in  remiilione  criminum  occuparur.  Sunt  autcm  pu.ua;  de- 
liclorum  pro  diucrfitaie  icgum,  contraquascommittuntur,  a 
originis,  vjidepmmaiUTi'.,  ihi >a  gcnerjs.  Vel  enim  circa 
leges  faticiiaj  fbir  imric  imii,i> vd  li-;;Hnis  adieila:  fimt ifiui- 
rus,  pouhTmumlegibus  noDJ.ro;,  et  ipfum  Deum  quoque  dcter- 
minitte  ianclionis  fua;  auctorcm  habcnc.  Priorisgcneris  ptunas 
exarbicrioprincipumpcnderect  ab  liis  non  mimis,  quam  leges 
ipfas,  inutari,  mitigari,  vel  ct  pciiirus  auferti  acque  condonari 
polTe,  ncminem-certe  inuenict  contradiceniem.  Id  ramen  non 
pnticrcundvun ,  pcccacurum  vtique  principem,  etii  non  regu. 
las  iuftiiia;,  pnidenria:i^en,-miBr«ujTimege,  li  et  in  iffis  re- 
miiteiidis  fcfc  iuftomiiiorcm  prxbcat.   Fieri  crtim  non  potcft. 
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quiii  creuriori  etque  intempeftiua  mdiilgenri»  ti  legis  vii  erter- 


.  S-  XXVII.  AJtioris  indaginis  qiKtfiio  cft,  quw  circa  dit-  fe 
-  penfationem  posnir,  Ji^iiius  ruiuralibus  adicth^  «queabipfo-  fmbmi- 
mctDeo  inS.  fcriptura  cictennimm,  moucri  folet  In  prirnis  rWi. 
illa  circa  homiadium  Mifam  iam  iicpius  Ligirsu  cr  de  huius  pacno 
capitsli,  quim plcrique  iiiiti y.  ctiiin  (Vn.v/.'  /A,  i.  Exod.XXlAi. 
Ltm:  XXIV,  i7.  Mw».  XXXV,  •t.Mutih.  XXVI,».  ctApot.XIU, 
10.  i  Dco  iplb  diefciram,  aueoiiue  indifpeiifabilem  efle  aiunt, 
difputatum  fuit.  Momcnmm  controiicriiic  co  redic,  numog- 
gratiatio,  qui  rpecies  difprnfiiwnii  cft,  in  pttnis  dehelorum  i 
principe  Chriftiano  etiam  iu  tafu  Lomicidii  dolifi  extirxii  quear, 
ita,  vt  non  obilaiitibus  locis  lcriptiira  modo  allegaris,  fecure 
difpenlari:,  atquc  reum  a  mortc  liberare  poilit?  Ardua  omni- 
-"■m  materia  eil 


•     .      ~,  i^L,,,.LJ„jlljw.       t  IUUHIU  4UBIl3U-ULi|LdlC  1U 

Cttadducta,4ed  quomodo  ib  ipfis  ihcologis  n 
WicltiO'  er  KAKHBUKtd  n)  aliisqne  id  eadera  rcfpbaruiB 
fiierii,  rcrum  pcriio.'.  latere  neqi.iit.  Intcrcl  non  imqiie  petL 
nir  abiis,  qui  contrarium  tUBntur,  vt,  fiquidcm  iftis  faiiaiooi- 
4usdiuini,  noa  qooque  hodienum-obligaios  credint,  fenten. 
(umtuammanifi^S.fmpmradiaisroborenL  SufKcitsman 
aobis,  qui  cx  raooue  nlireredoili  ftitnm,  oftcndilR,  dicSilai. 
pturraUcgataalinmnon  repudiare  fenfum.  Tamdia  suteni 
pro  conclnfionibus  ratioaii  nobis  ftsndum  arbitreinur,  quam- 
Jiu  vertereudnionKnonperlpicuercdarnant.  Acccdit,  qUO(t 
fi  auftontatis  momcntuin  hic  attcndi-  debcar,  nwior  niqne  ettf " 
dtoramparsa  primis  indc  ctriflitmjrm  originibus  piu  affimijii^ 
riumopinianc-pugner-  Etcnim.vt  ticeamus,  qna:  tkoha- 
cilrbtmiffma  Jifo,,.  de iKrr  «ggrmwndi  ftmcfit,  na*. 
gtSd «  utuffis  homkidii-C.  III,  %.i.fe^.  es  hiitoria  iprofntf  " 
immo  et  iudaica  protuiir ;  profcao  posnjm  homicidii  remini  t 
magiftratufcculari po3i,  b,n  olm,  d:rifiimu  prhneaiet  hornm 
•xcmplo^/mcrcdidenmt.  Indc  eft,  quod  pto  ik  mt^rajeri 
derki^biicnntetprecauere,  vJv+ffimtmmc* 
fu.s-  "»  qnod  permultis  eic  tho.m  a  ssiko,  aliisque  aniiqui-. 
*"  «atumpromis  condis,  annoiationibus  illuftraic  prodiue  foretv 
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Ex  hoc  autcm  frniui  patet,  femen  tlmn,  tjuoa  yceni  homiiadii  fi  t 


trutD,adde  eriam  inoraMrjrampomj 
propri  am  etckGu  prctejlimtibtts,  et  poft  rd 
inu^fcCTcctEpiflb.  Conf.  ™,  qu*  ex^aiva  m  ttmtel.edCeriis-  ■••■■:■■<■"*  iQ 
tm«L.lV.m.t}.<it^im-.etcief.Prct.um.y.p.S},trj4,  '  ;'"■'  -  — 

■£.  XXVliJ.  Quod  de  pcena  homicidii  aflenrimus,  idero  Cmtihrfrin^ 
eodemiureniodoque  idreliqtias  trimimim  grauioriim  fpecies  cipitoma-- 
&  quaro.  !,„ 


nprimis  caucacnr,  ne  quam 
prbcipis  fiuori  vindicamus  poceftatem,  eadom  is  promifcuo  cc 
intcmpeftiuo  indulgenttc  cxcrcitio  i\\  dclictorum  fecuritatem 
tcmeie  abutatur.  Quodli  vlla  vfquam,  faiie  in  dtfpeiifatione, 
pcenarum  niaximn  opus  eft  prudencia  et  raurione.  Sollicircigi- 
tur  aucnduro,  vtnei  qiiod  principi  iieec,  iu  tcmcrsriamlicen- 
tiam,  ct  uuQd  imerdum  rcipubiica:!  conducit,  in  eiufdem  per- 
tiidcm  vcrtacur.  Manifcftus  vtiqnc  huius  iuris  rcgalis  abufua 
foret.,  fi  princepliomini  icckiflo,  mdlararionaliili  ouili  nio- 
tus,  peonim  capitalcm  cOiidonarer.  Dicti:  <t.>  iiis  >?n  he].,  ,  i  jjf 
cnnfiindicum  interpretatiane,  qua:  fit  ex  iuftis  cairffis.  Qiiod- 

ctorum  ptenis  difpenfare,  rum  aggratiatio  potius  actns  rvsTi» 
ti  AECiit,.  quamactus  qhatiae.  Scd  refp.  per  csujjtmi  reiif 
«ati/rBJ  intelligi  oaaukm,  quri  principi  diipeinjndl  ncccllita- 
icin  imponat,  fcd  lahni,  qux  filtinl  nirib-li-or.iiain  du;  i;iiuilpcr 
prouacet.  Hanc  enim  et  iufupcrhabeie  poflet,  nec  efli  iame% 
cur  (  i  .ii;  iruuriaillataranijtiercretur.  Tales  vero  cauflifunc 
remkiere  s,tc  intttare  ptmttm  t>b  Jfem  taiMdatitmiii  ob  fiutlium 
Ctmfcrutmtli  filicm  vmtm  ex  tfttttbiistiuibtts  aui  Bianbris  Tiipttbti- 
aij  datucritgprxtxdmiin  tAsfiifi^iiaiitmemfamilisilcunauen- 
Bu  bb  i  w. 


tit,  -Jias  cutn  fime  er  psupertwe  lufhwr-t;  ob  mteTtejfamm 
tmeeram  vd  incuitu  delinquenrij',  vel  ec  inmicu  prindpis  ag- 
gratiantis.  Con£  thomasivs  ilt  cit.  tfijfirt,  Jt iuri eggrat.Q 
K.S.I.     «  Ja;  lf".  >>-    ..       .  ,  ' 

<-  •  5.  XXK..  Eb  magis  xeto  harc  ctuceh-  principi  commcn- 
*  dinda,  quo  peililinrior  vbique  gnulaciir  morbus,  vt  luarith 

,   „,  i-nperantiuni,  fccdusquc  iHc  auri  argemique  amor  difpenfatio- 

M-finfitf  n«  eliriat  frequentiores.    Quod  enim  deplorjnAon,  ei  fiodie 
«nOTiaforafectuaiidifpe^ 

-lacurafmgiraiHeeFedebrtiajir,  iam  meraniria- o)  tuafcrint, 
«que  ex  Mufiri  clemenria-  principalij  documenra  in  fordjd» 
«uariria;  fomencum  der;cncr-rint.  Nec  nimiurn  forfan  djjterirn, 
fiirHrmem,-  m>n  irimodum -J^iruiern  hodie  ibri  fecuiaris  lia> 
tm  efle  ib  iH»  quar  inter  pomificios  in  foro  obtinet  txdeSf 
ftko.  Et  parum  abeft, quinad  imintionem  Pyrthi  Corndi, 
quem  prxrin  difpehfationum  ApoftoHcaruin  mtcgro 
«wbuifle  dirimus,  edans  praxis  djfjjenfaiioniun  c 

IBriUriori  opere  compilari  poflit.     Qu-r  enin  prer  

fc-teft,  quredata  pectroia  non  rcUxHur?  quod  ftantum  pro- 


et  dillioguir  n  ojejr 
«,  #t  «-im»i^,.-ui  vtphi-   vucJir  pofTiunai 
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jtirogitiui  (ic,  forsque  ciuium  pro  fc&itm*  i-arittatt  admodurH 
in»jy!!ll  ieprelwndJtur.  Adeofere  difpenTariones  omnes  in 
ledemtiones  mcre  pecunisrias  abiere !  Qua:  cum  ita  feft  hsbc- 
»nt>  cquiifem  milo  hbic,  non  finc  ingemi  rerumpubbarum 
damno  litius  ftrpeiui,  tcrnpciriue  obuimdum,  princcps  dc 
oflicio  non  minus,  quain  de  porentta  fiu,  probe  commoneia- 
eiendus,  denique  omni  cmitenrionc  eo  contendendumell,  vr 
qusnrum  moniris  prcribufue  apud  imperjnres  obrineri  potelr, 
ilon  modo  iuffiritc  rignr  grariE  dukcdinc  mitiEetur.fed  et  fjra- 
thrum  dSfpeniirio  prudentix  regulis  aaeraperetur- 


IVRB  DISPENSANDI  IN  NEGOTIIS  SACR.IS 

TJrogrcdimur  arl  ius  dilpenfandi  in  cauliis  ccclcfiafticis;  vbi  MultttiMt 
&   prjPmoneiKfijm  (I;  multa  vtiuuc  liodicnum  ctiatn  ex  prasi  trncr  caufiu 
proteHantnim  inter//rfvj  et  ecclejiajlita  rcfcrri,  qui  fi  ar!  genui-  'tclefitp.it*, 
nam  cortitn  iivlnlcii:  irrfinijs,  auifm  plane  atque/Vu/a™  funt,  ,'/'™"", 
hcc  nifi  tcmporum  abufu  ad  forum  ceclelir  traduiia.    Eiempii  J^^^"1 
loco  infcruire  potenmr-iBro  fefalmrie,  cruiiidqmd  piirro  in  fag. 
DHififloriis  riiiflratium  circa  etenitieria  traflari  folct.  rid.  thi>- 
K  t.  s  i  v  s  in  ililjert.  de  inre  princ.  Eeongef.  circa  fokwiiafrpaltttrn. 
Kdif.^  noflra.rf/;  iure  crigenii  csmarriim  caf.  I.  tbi  origocce. 

caujfoi  qunf.un.iKe  matrimoaklei.  In  primitiua cnim  cccicii» 
ftj  matritiicniales  ad  folum  indicem  fceularem  fpeflaflc,  certo 
ceirius  eii,.idque  fius  etim  euincvmt  toc  «b  imperatoribi» 
■  — -  Bfrbb  i  cfiri- 
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chriitianis  de  matrimoriio  lata;  lcsos  diflaiqiie  fciitentiie,  in  co- . 
dicetam  Theodofiano,  qusin  luOJniatico  rcpcriundi.  Suf&a- 
garur  huic  afTertioiii  noitrx  celeberrimus  TubingcrvT.UDi  Cin- 
ccllaiius,  dn.  CHRiST.  ja jtth.  pi-affivs  in  eKcoHenaffi-" 
mo  opere  de  origwibm  I.  ecclef.  In  lioc  enim  C IV.  %  i  p.  tot. 
hm  a  difppfitk,  inquit,  circa  fipiHturmn  et  mammmiaiia  nir. 
quidemadiariifaaBrum,fidadiarammcfiatisfwmna'mg<:ncre 
ptriinet  etc  Agnoucre  lianc  vcritatcm  ctiam  inrcr  ipfps  ponti- 
ficias  viri  longe  pneflantiflimi  «.iamoljrrt  quitjem.G,vfi,i6l.»> 
occamvs,  Anglus,  Rcgis.confiliarius,  qui  difpcnfationcm  a 
Lvnovico  IV.  imperatore  a.  1461.  in  caiuta  lvdovici  Mai- 
cliionis  Brandenburgici  er  mahgareihae,  ducifla:  Carinthix, 
faAam  cgregio  rcfponfo  dcfcndit:  c  rcccnrioribus  autem  M.  A. 
de  noniNls  h  rip.  eeclefi  /„  V.  C.p.  vbi  per  intcgrum  ctjiut 
fufius  demonitrar/  matrimcnii  vincuium  ct  cauiTas;  a  propiij 
poteilare  ecdefiaflica  non  pendcre.  In  primis  vero  inregerri- 
nui  fuki  Cailus,  10..  la  vnoivs,  tuin  in  aurco  traibtu  /ie R£- 
GIA  mmaiYimmrjm  pws/iirts,  tiim  «  m  iihikf  haipleiiffhno  er- 
nin  libro  fic  infcripto,  Daminici  galcsii 
■  nhim fotejfas  a).  Vt  adso  miruia 
fir, 


I»  I^vbi  Synopfo  riciunrMl,  ^MOt  i^iH», -fjitm  fmm  cmn,t  w-Uj. 
tholop,  nupiu  njnn.u  Ji  ijiL.  A-    im  «  mx.im,  m.ir,m,-,,l.r ffrll^t. 


t   fitltl.  ll  fnJ,  fhimimm 
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fit,  repcriri  adhuc  inrcr  miniflros  cuangclicos,  qui  poteftatifc- 
ciihii  iiiuh-ulm  n  cogtiiriuiiein  in  cjtilli.  m;irrimiuiialiblis  dif 
putnre,  quin  er  ipfns  prindpes,  eKmpio  w  tBEm,  mvi- 
manni,  mvlc »i  ab  f iin E S ii fl c ii  aliorumque,  confiftorii- 
fuis  in  controucrfu:;  ^il  mr.n-noi  ^j.l  r.-t  isuprias  fpcclauribus  fub- 

g.  IT.  Hi  qnidcm  orincs  inuctcrato  prriudicio  abrepti,  Prtniipi  iui 
quafi  principcs  nolrri  onnon  rtirium  cjicli  ficrc  complcvum  cx  fxmrum, 
eo  tintum  funiTmncmo ,    quo  ipiftapi  pcrfonam  reptxcCentaiii  , 
«xcrccrcnr,  de  hirc  Gcrorum  ch.sq.ic  hrfb  intloie  et  natura  mi-  {*>£,  ^3" 
niis  robric  pliilofnphjntur.    Alteruui  erjfo  ijuod  (ITJ  pmno-  dfcriiiixr. 
ncndum  dutinun:,  .i.,'-.".'ni]in-.i]ii  ;::n.-.,\.7::':;;s  :  ,■  -.J        -,l  .■e;>r:,> 
fenmtionem,  lcclori  non  ratis  cotnmcnit.indam,  pertjnct.  In 
Fwius  cnimidca  et  conccptu  /i  crrctur ,    ncc  faufto  tramitc  ad 
ipfrs  difpcnlbtionuin  fpccics  in  ncgotiis  ccdcfiaflids  progtclliis 

Sec 

f„     J.  m.  QSp&vetoftMwrr.c.!.  km  docui-  p^V^n- 

mus,  icerum  irenimque  monendurn  eft,  ius  circa  facra  ad  filos  icntia. 
prinri/vj,  eosqiwi  qui  lacrosyiwiwii  miperit  fafccs  tcticnr,  pcr- 
tincre.  Nullum profcdo,  nullum  alium  mtisdiSiinij  ecelr/ia- 
fiicJ  fontcm  agnofrimus,  quam  fuprcmam  in  irpublica  MAIE- 
STATEM,  et  fr  dcflariiiu  imperii,  qiiilms  eliam  nahitti  im;nt~ 
j/M/n/anneflimuit,rcrriiofit,SV'I'nRIORn"ATI-NlTi7RRIT(]- 
KIALEM.  Ea  cnim  omnium  collegiorum,  quorfum  criam  ec- 
clefia  fpcclac,  in  rcpublica  natura  dt,  v^prmcifi  liibhccnnt, 
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de  macrimonio  iata;  leges  diclxque  fcncemiie,  in  co-  , 
dice  tam  Theodoiiano ,  quam  Iuftiiiiauco  repcriundfc.  Suitra- 
gatur  huic  ailertioni  noftnc  celebcrrimus  Tubingeniium  Can-r 
ccllariiis,  dh.  christ.- JiiTTii.  .rFAFFivs  in  t^ccllcjitiiJI- 
mo  opcre  de  erigmibui  I.  ecclef.  In  hoc  enim  C.  IV.  g.  4  p.  101. 
lam  cidifpijitk,  inquit,  circa fepultursm  et  matrimeiualia  ntr 
quhiiui  aJsnra  facrerum ,  f,l  .1,1  iura  maiejlalts  fu/umti  ingeiierc 
periinet  ecc  Agnouere  hanc  vcriraccm  eriam  incer  ipfos  ponti- 
ficios  viri  longe  praftanrifilmi  ei  iam.  oljm  quidem.Q»iLiEi.K. 
olcamvs,  Anglus,  Rcgis  confiJiarius,  qui  difpcnfationein  a 
lvdovico  IV.  impcratore  3.1483.  in  caufti  lvdovici  Mar- 
cliiotiis  iirandenburgici  ei  M  akg  a  KEJTHa  b,  ducilTi  CaiintliiT, 
ficlam  cgrcgio  refponfo  defemiic:  c  rccentioribus  autemM.  A. 

V.  Cp.  vbi  pei  incegnim  csput 


Eufius  dcmooltnt. 


a  propn* 


poteilate  eeclefiailica  non  pcudere.  In  primis  vero  intcgerri- 
lnr  fideiGallus,  10..  L  f.  vnoivs,  cnm  in  aureo  tracbtu  degjjg 
GIA  iu  ntatrimumum  j,„:.jl,i:,;  mni  cc  ir.  ;>;,i:cc  hctipletlflmo  ef'_ 
ratorum  conccncorum  in  libio  fic  infcripto,  Duminiri  c lAtEsii 
IcclesiasTic KmmsiriwiniumpQiejlei  i).    Vt  adeo  Diirurri 
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St,  reperrri  adhuc  inrer  minirtros  cnangclicos,  qui  pcreftariuV 
culari'iudkiuiTi  a  1 1 irini in  cauffii  matrimnilhtihlis  dif-  ■ 
pucare,  qiiiner  ipfos  principes,  cxemplo  webert,  iuii- 
'  manni,  mvlebi  ab  EURF.Kn.icn  aliorumquc,  confiftoiii^ 
fuis  in  romrouerfus  ad  mammonia  et  nuptias  fpcflantibus  fub- 
uccre  audeaot.  "■Ji!':  *■■■'»      '  ■:<-.*'  -'  - 

■  S.  n.  Hi  qnidcra  onnes  inuctctJto  praiudicio  tbrisprii  frlnripiiiu 
quafi  principes  noirri  oinncm  iurium  circa  facra  complcmm  cx  ftrirum, 
eo  tJnrutn  funiiimeiiio ,    quo  eftfiopi  paCatma  rcprcfentsnr,  '""rfj^"'1' 
cxercercnr,  dc  iurc  ficrorum  crusque  iufl.i  imTole  ccnatura  mi-  ^'l^J^' 
nus  fobrie  philofnphaiitur.    Altemm  ergo  quad  {11}  praano-  sdfcrAiar. 
ricrtdum duximns,  atlt^ruiiiuin  uiri:!U7it.r.:s      '.    :.;.(•  rcprar-  ■ 
fcnEitionein,  ledtori  non  fatis  cammcndandam,  pertiiict.  In 
tiuiuscnim  idcact  conccptufi  crrciiir,    ncc  faulln  rramitc  ait 
Ipfas  difpenfauooum  fpccies  in  negotiis  ccclcflafticis  progreffus 

fiec.     :  !■■■■:  ,v\  . 

f  _■■  HL  Quod  vero  fitcTu/nt  II.  c.  ->.  §.  ty.  et  js.  iam  docui-  j^rfsr/rt- 
mus,  iterum  irerumque  monendum  eft ,  iuscirca  facrj  nd  fiilos  tcitrla. 
frmcipejt  eosque»  qui  (ittosfumiii  imperii  fafces  tenent,  per- 
tmcrc.  Nullum  proletlo,  nulluui  alium  lurisiliSimit  ccrltfia- 
ftictt  fontcm  agiiofcimus,  quam  fuprcmam  in  repubiica  MAIE- 
STATEM,  et  II  cseftatibiu  imperii,  <\\\\bas  eaammbiltj- itr.wt- 
^Wjrmiisctimus,fetmout,SVl'iiRIOKIT-'Vn;\ITERRIT()- 
KIALEM.  Ea  cnim  omnium  collegiorum,  qnorfum  ciiam  ec- 
clclia  fpeilat,  m  rcpubbea  natura  dt,  y^p-mcip  fiibiaceant. 
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tiuncque  omnium  aflionum  fuarunj,  curn  republio, camcra. 

rum,  domiinimecrecWcmvcncrtiitur.  Quiiiquid  vercicol. 
lcgiis  relictum,  illud  oaait:  priacipi/  tcnefiao  idfcribendum,  vt- 
potc  in  cuius  potcftatc  fuit,  libertacem  eorum  vel  laxare  et  di- 
ftcndcrc,  vel  ctiam/i/o  reipuklke  itaexigente,  itenun  reflrin- 
gcre.ctdcterminarc.  Loquiinur  lutem  dc  actiaQibus  et  negor 
.-.  -  oii.cqlle^oriim,  corjfequenter  etiim'  ccclefo:,  :  txtcrnis adiar 
phori  j  u  la. 

•  iv-;  rMobnoiiis,  necvilalcge  diuinaiam  dcicnniiiaris.  Igimr  dc- 
' ',.  , .  '  poucndus  vcl  taudcin  ell  error  iftc eonunuiii^  qui  pbirimorum 
''.-,  .  :^"*  roeiues  Iiucufque  fafcinauit,  qucmque  ICii  tion  ininiis,  quarn 

ThfLuigi  cn-,irunt  fuliind^  ,  arbitrarj,  ius  fjcrorum  priucipi,  , 
11011  vipihicipi,  fctlvtr,v>ra/>r)competerc,  eumque  idep  in il- 

SS£>~"****'  *-"*'*' 

■ie**fib-  S-  IV.  Ceterum,  vti  oinnia  alia  rtgeBtr,  itaetinprimii 

f  ^      p;r  fcr[J  prnK-;.,.,,  1L-  L!«ormraaA««8g&  cxcrcenr. 

iif/in-wwB  pjrumverorcfcrt,  quocimque  illjnominecorrrodlentur;  qttem- 
wrw    .    (^nodun,  etidludeewuraeft,   in  principis  .eburio  elft,  ,,„,." 

bufiiainvprelierorumcuram,  ihnivgLne ,.  mpvliticis,  an  CT 
iamcollegiootvtrisquemiKio?  dewandare  Yelit.  Comrrnjni* 
tcrinGcnnanlaconfiftoria,  quarvocant,  in  hunc.finc,n  con- 
ftiiuu  funt,  vr  ncgo™  orca  ecdeJiira  et  religionem  occurren- 

iv.-...  :.:!■<■;  rar.:,  „,  r;  r.  .V...  i ,  .r     S,...„  ■  " 

muitne  rtian,      .AiclWi  „  ,er. 


DK'SUBLIMI  MHSM.  DI5PENS.  IVItE  S.  II  CAP.  n.  ^A) 

tiJ  por  illa  cvperTunrur.  c)  Dc  his  vero,  obleruandum ,  quoil 
omnis  illorum  iurisdkiio,  qmiiu  ci  qiuntiUa  ifta  lii,  vnicui 
prmcipc  i!i-pende:tt.  /V/'- v/.i  c.iiim  poirjlalt  nun  pritprh,  i-irc 
conliHnrii  vruntur.  Ei  qip.siisii-i.im  iriiliiiiiuuni  j<J  imitjrio- 
ncm  conltftoriorum  epifcopiiliuin  jn  papitu  ,  quas  olficiilattis 
vocare  folent,  iiiuinn.i  fiitriiu,  jhlinjmcn,  vt  earum  iurisdt- 
irionem  cx  potcflacis  epifcopilU,  a  nobis  haiflenus  reieili,  fon- 
tc  deriuiri  pariirmir. 

S-  V.  QuiliiK  pramillis  ntque  fundamenri  loco  prxliba-  p0(tjla[  i{r 
ris,  ijm  inoffenfo  pcde  ad  ipfa  riifpcnfarioiium  ciur-       ;•■■■.■      ...  „: ';,„.;.  /,. 
.  mvf.    QuemadmoJumveroforf^<ij^//f(n_/rtH,/i,  ceu  fupra  St3.  furti  vrrft. 
I.C.II.S-S-  iam  olicndimus,  co  vfque  fe  emendir,  quo  ei  po-  nr  I.  circa 
Itftatfirtndi  ttgti :    im  cuin  hrrc  in  rebus  fncris  cl  ad  cccleliani 
pcrrinentibus  ad  infinita  fcrc  obieflj  dilTiindjtur ,    palam  eft,?^^"" 
indo  innuinerjs  quoque  difpnifjn.ii  oecjliones  reiultarc.  7>rV 
lunt  potillimum  obiedb,  caque  geriefjrini  ei  pnccipua,  adqua: 
omhis  lcgiilatio  in  licris  reuocari  potett.    Vel  enim  leges  ec- 
cletiafticiE  verfancarcircs  pcrfmaimimfltrir,  cccltjSi  ithatar;  -vel 
circu  rts  cl  hms  ccciefis:  vcitienique  circa  ntgmia  eccirfiafiica, 
hoccft,  ipflim  cuttum  rirusqiie  rcligiofoj.  Circa  finjrubs  fcrs 
■*       ''""V'1'    ^"'"'Cccb       -  leges 

C)  l'UJ  ritjnb.l. itlt,  ne^jaiB-  .i 

j.,.,:,l'...i.  iiiicri  ,  -■mnifeGo  Ttiqut    -vt  /emf,flert*  twpiivn 

...      ■   ....... 

,|U.j,i  •      I-.  ;,.  j  Ifccmma  unpcnn-    «fi,  irmf-U..  ,^  n  it.il.Ui 

frm.       t-J]"*  f    fj-/""  'f'  fltlrtli.  -  -  - 

"f-timn  Injktwltyitm^  tft  rtm  rl*t    ffltrim  tttf  '  ^  * 
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«fiiiiwjiTlleges  iinguiarcs  ctism  occiHTerc  poiTunr  difpenfationcs.  id 
jtrfiHtjfm-  quod  vt  brcuitcr  ilcmoiiilruinus ,  iniiium  fid.unus  iptrfmisfa- 
1™«         oir.    Hl  vtbjintplkcsac  lii^Liijro.  fiiur,  vcl  .  uiiptfitx  ic  mon- 
lcs;  fcrconiptfitasct  motalcs  intclligimus  ronjijiorianconi/ia, 
pctjimp/iett  ac  finguIares/iBn&i  mirtifiros  cuiufaraquc  ordinis 
etdigniutis. 

htilitmfit.  g.  VI.  In  HIS  vcro  conDderanda  itenim  obueniunt  f  t) 
Wiwsm»  (j.)  wflJmrw.  Circiomnia  hxc  vti  leges  ecclcualli- 
W  ver&ri  folcnt,  iisquc  ccraicri  rnodum  allignare:  itaetfacul- 
tas  dilpcnfandi  non  minus  circa  illa  obthiec.  Ad  vocaiknem 
quodaniner,  illa  vt  lcgitima  lit,  vtque  pius  ac  idoncus  mini- 
ftervocctur,  indifpenfabilc  cenfcmus.  Occumtnt  taracn  cir- 
■  ca  vocandi  stattm  ,  carparu  dijpojitiontm  etc.  nomuilia,  quar 
licetlegibus  ecdeliafticis  determinata  (int,  difpenfationcm  ta- 
men  haud  rcfpuunr.  ItJ  circi  statcm  difpolitum  Icgiuuis  jjl.t.  S 
Iij.  c.  1.  a  ij.  vt  nemo  xxxv.  annis  infcrior  tpifspus  et  prcsbj- 
tcr,  necaruiis  xxv,  minor  diuccuus  crectur.  Nec  minus  ht  iu- 
ro  canoiuco  c.  ctmt  in  ctoic7is  X  detleS.  et  tleS.p,.  cjutum  eff, 
vt  xxx.  aimos  habcar,  qui  v.gr.ad  eplfcopatum  adfpirat.  Ncc 
jjieni  funt  mores  eccleliarum  noftrarum  ali  hac  difpolitionc  iu- 
ris  canonici  vid.  ordia.  cci/ef.  eleit.  Saxon.  tit.  m,  <tn  St^inl if. 
•K  tm  Btn  confulorialtn  ctc  J.  tnttl  (lurjj  et  oidin.  nx/rf.Gui! 
fbertyt.  de  tt.  <7oS.  P.  L  c.  2.  JV  %  his  cnltr,  licct  dctcrmlna- 
riones  iuris  canoruci  non  fueniit  rcrentar,  caute  tamcn  pmfpe- 
&imcft,  necandidati  iunlnrcs ad  S. ininillerii munus Tadmir, 
■ntur,  vel  ctiam  artate  proueflioribui  praferantnr.  A  princi. 
pecttnagiilr.itu  tamcn  difpcnfari  polle,  mo,do  perfedlio  virtu- 
tnm  defcflum  ttatis  fuppleat ,  idquc  iubinde  etiam  iirtMnc- 
Brates rTcri,  ex praxi conftat.  v.  b.  mtvNNe^AHfii  trsS pBSb 
ieiuTtecc/ef.L  I.  C.1.S.1,.  et  d.  *t«vk  ™  imh  „d  emdem  p. 
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.71.  Qiiid  in  fpccie  dc  vocjrione  andr^yni  tcnendum  /ic,  ejf. 
ciilli  poft  10.  fbid.  MAitHVM  in  dif  dr fiurdett  smirogyr» 
i»  L  m  fnr,  L.  t  tit.  XX  §.  ». 

§.  VII.  EfeniT/iBimi»»  injiliHrorttlTl;  olirn  indiuulfo  ncxu  3.  OnfiwS», 

/>ii?.  «7.  nfi^  Brimeafii,  funiles  difpcnfatiaiium  caftis  aiTcrripof- 
ffij  facilc  conceditur.  lpfara  qilidcm  ordinarjonem,  riiuin  a- 
poftolicilffl  et  a  noftris  pic  haclcnus  coiifcruntum  cffe  ,  ncmd1 
ne-auerit.  Quodnlmen,  ceu  ponrifirii  nr.vrciidimt,  iuris  dl- 
uiniideoquc  abfoJiitte  neceflitittis  fit,  probari  ncquk,  vid.  t. 
sfevehvs  in  csitfii.  gtrmsn.  tom.  IV.  c.  7.  art,  4.  feft,  If.  bif. 
Quopofito,  pcr  fe  liquct,  difpenfantii  poteltaiem  eriam  ad  il- 
oirfidlecxciifandii,  fi 


jjulh -vtgente  rarionc  dUpcnGre  vcllet.  Rette  emm  JVZliG- 
i_feitv<  iw  mt.adljmccQor.LrulX  ■  Intcrim  umcx ,  inqmt,  n™ 

lem  propftr  Jltmdalu 


jjtcnw.    Immum  iu 
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itriftratus  libercrc- 
KtiquEnda,  quis  dubitct?  grauiot  quxftio  viderur,  eODi<lul- 
ritur,  in  nudus  doUvr  ifen&gj*  ipfe  nianqitmi  trdinalus,  ilios 


fit    Ad  hjinc  ii;r[)oiidic/jcu//fli  iMtgiat  Rejlechiitifis  a. 
apud  BEHBKEjiKvn-W./.  J-y*7-  negatiuc, 

bis.ex  caiiflis,  qusrfl doftorc*  theplogls:  (olennirer  prorrioiican-, 
tur  non  ad  iura  ordinis  excrcenda,  fcd  ad  docendnm  ct  difpu- 
tandum.  Verum,  cum  ordiiiatio  nonlir  acfus  neceflariusct 
sri  confticutiooem  miniftii  eflentiolis,  per  confequensrnardftia- 
tusiiirec^onifiihiiti.ihuiq  quoque  integrum  crii  dctenniiurc, 
per  quem  ordinario  ilricle  dick  ftat.  Jfaciilcos  ordinandi  vidc- 
licct  primwio  dcpendct  cx  fpcciali  CQrnmiflione  vcl  ecdcjje,  ,fi 
ranccilibemtcmprinccpsrciiqnit,  vol piiocifjj ,  ouod  ptasis 
pkrorumqui;locoriirndocer.  ■  Qtterum  folet  ordinarie  examen 
otdiratiooj  ptmTiitti.  Ab  hocautem  quin  ptriter  miniAris ,  de 
quonun  emdiiione  ac  pieiaieiairi  fatis  TOJiftat,  .difpenikri  qi*e-, 
tr,  dubium  eft  nulhim.     ■  -  ;J 

§■  VUL  Poftperfcmas/wiffejct^nfi^i-ivconlidcranoir: 

mnnrfiflosvtTfo  rr«veit>,  vtjmi-  pft."  Cbn/T ijriir  IWetta:  fia.  'n.  t.i 
drntn,  vt  rei^]K'IV;    ■<  ■nrv.  li!::-:-  :~:  ji^npp.  et  £ae  Lua  rooraiHaui. 
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BEIVBLIMI.  PHINC.  DISPHNS.  IVSJr  61 H.i  CAPT".  J7}'' 
edamruntom;/«/>ii-Iworfltr.  IntcrhasfupraCONCn.,AreWr,  *mWLm 
culimus  ctCONSISTORIA.  QoodvcrocMm^/i,  „  «^.  .oJfilii  * 
jlor.a  iLrpcn&aan.businaa'™mpra;ben:polT;i«,  frcile  inccili-  '"'""■'<«/,"- 
gitur,  fiqiudcmillavifi.^confidcrcmiis,  principi  fubordi- 
im»,  cr  ab  huius  arbitrioaim  omni  iurisdtcrione  fua  dcpL-ndcn- 
us.  Vtut  ergo  [„„/,/!„,,,,  i.clin.rie  lurnc  irt  finem  v.reCtafint,  vt 
nefiOLia  Ct  caullic  fic™  pcr  ipfa  iumccntur,  adco  ainen  impc- 
rans  ad  ilLi  ilUgjrai  noneii,  vr  huic  porius  incernnm  libcrum- 
quc  mailc.it,  li  fo:te  vrnin  jlrcnu h»iiL-  r.uilfnii  co^nkioni  confi- 
ftoriifubduMrc,  ca.nque  coiifilio  juc  cnllcgio  fupcriori,  vckt 
rrqiuli ,  diucrfo  tamen,  quin  Lciam  vni  falcim  alccriuc  e\  conli- 
ftorii  muinbriico.nijiii.LrL-itlic  n;d.ea.uiam.  Pariter  de  CON- 
CUJIS,qilxvtr;'ii;..i'^J/,-,/vcii;3,.-!..,/,/,,/jvcll'UOVINCIALIA 
elTe  f.jlcnt,  quibusque  etiam  fjrnodos  facras  comprchcndimus, 
cerrumeft,  horum  canonci  et  iinciiones,  vti  3  principii  con- 
firmacionoomnc-  roburlialie.it,  in  ct  3  ptiricipc  iterum  difiblui, 
faltimvniidtcriuc  e)  drca  dhs  difpcnlari  pulTc,  intrepi.lefllt- 
rus  alfirnamus. 

..  •  §.  Ut  EadcinraciodifpcnfiiidicircjRES  ct BONA ccolc-  fJ  Cirlt 
obcincti  ncque  cniui  iu  rm  v-t  it»,a  minor  prinripum,  q,.i::>  ,-'l:.Z'«,'/Z 
mf1Tj;..:,.n  j!U,-,ii,  nr>rdijs  liJtucriijn  cl}.    Per -RliS  vcro  pnc->fc 
^ri"*  '^"^'llltl  hucpcrti.Krit  tovnrww,       BONA,  Anw-  Al  r»  rtfr. 

templum  (upipltrufilum.eiar,  .diruto  rcdiikio,  in  cuiufu.uamdo- 
ininijjCTi  trin/irct,  tefte  ftpiuiafio,  qucm  ducimperitoriM  ' 
.     .    ...  CcotTi  ■       .  j^. 
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tafiitnt.de  AD/./Adeo  wcenidicebantormagu,  vt  neque itt: 
n  .■         .friaff/o,  nequeinp^/^p^moniottmeie^p^ew/.ijr.O.' 
-'■V-        i&  C,Ji  quodeffencinfolius  DEI  patrimonioet  hure;.  luriseth-i 
nici  fuperftitionem  adoptarunt  poftmodumetiim  chriftiani,  vii 
IANC6LLOTTVS  mfiii.  iier.  ca*.  L.  II.  tit.  XVII.  fttf.  quocleJ 
ri  fcopo?  oQendit  thomasivs  in  difert.  de  ruliiro  borunim 
fecaitrifet.  %.  i.  t.    Reflior  ibque  icntentia  protefiantiuro  efl/ 
templi  efle  in  ratrimonio  vniucrfitacis ,  de  cctcro  iutan  fuuefTe- 
potefUd  ciuili,  ceu  docui  in  diff.  dt  poicfiate  imili  intempU. 
Cum  icaque  nihil  lit  in  jepufalica ,  quod  non  itnperio  fupre^ 
moin^enndsfubrtt,  asctempLi  abeo  cximenda  erunt,  fedptC 
rius,  quiaprincipiscli,  facra  publica,  qua  formam,  tempus,- 
atque  locum,  adomarc,  etiam  penes  ipfiim  crit  templonim,' 
tuetebet     in  quibus  facra  pcraguntur,  cura.    Omniaautem,  qua;  rirct' 
"^f"":   ,emPla  »==<«™nt  iura,  vel  ad  ejificnioncm  vel  ad  corum  Jrdi- 
r4**W"™leWto'    Reaulariteritaque,  cum  priuatis  inte.diil, 
^  fittcmplorummlifcatio,  ad  principis  difpenfatimem  rccurren- 

dum  elt.    Plures  autem  in  hoe  argumonto  difpcnfitionim,  fpe-' 
.ciesfeobuemmt.    Hucrcfcro,  quod  princcps  dfatfirt  pof- 
nfieaut*.  f"-  (0  Luairaroriapriuaia,  pcrmittendo,  vr  ethrr,  pt  iuari  r 
(iu  difanfu  templis  ordinariis  per  lOcorum  diilaiiriam  remoti    fibi  faecllaer 

M*".  «"wdendo,    dmerfereligionisalTcdis,  vc  non  ob 
ftancc  ordiuaria  prolubicione,.  hi  ccmpium  flbj  «affic^Trnet 
reLgjonem  fuam  unpune.excrcele  poliint  'Pcndcc  hrc  jf. 
■aprxiudiciaEquxiiione,  qua  difQuirhm  .'■  Ataffmil„ 
jf  Af »  /,««  exerciiium  religiuus  etjt™  indulgtre  m  /}, :■.. 
rnoriii?  quaminfradifcuriemus. 
o-       %.  X.  E>rftruciioncm.  tcmplorum.  ex  communi  ordinatio- 
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HWWcje&fiiimm  joewpwtofequitur  dedieari,.  Ordi 
hstc  habetur  pro  neceffaria ,  nec  pennitti  fofec,  vt  racra  in 


templisconfecrandisvofolent,  abhorrenres ,  =des  fuas  ad  iHr 
ftar  iynagogarum  folum  precibus  ad  DEVM  facris  et  facra;  cuv 
nsvfudedicafle:  vid.  pictet  difihr.furitjrtviplticbgp.p.p- 
rjf.  imnecdubiunieft,  quod  hodkiium  ctiam  cx  principis  dif- 
fcnfaritmc  vcl  ipfil  filtrmis  dcdicatio  v.gr.  ad  prccnrios  fumcus, 
omktj,  vel  et  tcmplum  non  inauguiacum,  vfu  tamen  fjcro  re- 
ligionis  eitercitio  iam  deilinatum,  pro  folenniter  dedicaro  at- 
que  iifdcm  iuris  efreclibus  omato  haberi  poflit.  Poflent  alii 
idhuc  quieftiones,  v.  gr.  mm  templa  trStiurri  It  adalk*  vfatrrp- 
pltcari  qutam  huc  moueri.  Dc  fiis- vero  vt  et  de  quteitione,do- 
nariacemplorum;  racra  vteniilia,  uirres,  campanas,  ctc.  eoit- 
cernente,  cjt  haflenus  dieiis  facile  crit  iudicium  cflbrmarc. 

"     S.  XT.  TempIorum/or/acrf^iVCOEMETERIAhabcn-  Tmtfmm 
tur,  atquc  cx  hoc  fundamcnto  edam  communiter  iuter  rcs  fpi-  P"'  *"'f°- 
ritualcs,  cognirioni conliftorionim Tubiccras,  numerari  fiilcnt:  r^"1'"" 
vi(i.  dilT.  noilra  dt  ime  erigendi cxmtrcria.    Hlud  voro  per  fe 
darumcil,  quod  Gemtttria,  fiquidem  pars  accclToria  (int tem-. 
plonim,  principispoteitarinonminus,  quamtempia  ipfaiubfinfi 
Icaqiicprincipis  erir,  difpenTarc,  fi  exira  ccemctcrium ppujtinn  i 
dormitoriumlibiehgerevellet,  quadregulsriternemimintegrimi 
eft,  niiiimpetratavenia.  ibvnkim.  dcittrr  eccl.  lib.H.  e.i. }.« 
ibique  STBlTi.  isiio/.    Sic  eu.irnaimfrriiijtL:"!  rcT.:!.'ri:e:  v.;::m-  ■ ,- 

plii  fir  prahibirs  ,    ncmo  fcpulrurjm  in  iis  iinj-ctrjre  j>r:i<_-ri£, 
nilifolueric difpenfmitmis prerirem.  bevsbei»,  eit.L  Cuincue= 
raeccriis  connexum  eHitufipcticndi,  adcoqiK  etiatn  rituserro-  pUJeiarr 
leniiia  ftftSendi, 


fJ6      PBtpBUUWUHfiBWilWf  im  i  wn.— 

ddt  F>ujlitc  lennia  fepulrura.    Nolumus  vero  nunc  immifecri  qi 
timhUnmn  bus  ifeginer'  veW_r_  fepi_-ru-vc,  dc  quibus  vid.  THOMASiv.sm 
ff"1'"",.  .<rifori.de  iure  prmtipts  tumgtliei  tirca  filtwtitr,  fepttlt.  &  7-  ## 
^JW..  Adri[^c[foienaiiit3nrumanEnd3inus.,  Inhifccvctorf^  . 
JBwWlWlflH'fl'1'n  valeat  principis  poreCta-,  ii-fnlcm  ignorareprf. 
funt,  qui  n-ruram  rituum  ignorant.     Itaque  ruto  afnrmatuf, 
pofie  vtiquc  principcrn  difpeaftrre,  vt  confueta  folcnnia  protv 

fum  t  h  o  h  a  si  v  s  .«  J.  dijjert.  afTert,  fupplicando  pctint.  vt.fme 
omni  foleiu.ium  potnpa,  fiiic  foniiu  et  cantu,  ot)ii(  iMOnSUBb 
iflnng,  fine  concione  fmiebri,  line  eomitatu,  aliisquc  ricbus 
ddauer  mortui  fcpelijtur,  principi  potcftis  non  neganda  cfl, 
quin  ]ieiito  sjuiuere,  ct  coutt-  a.diiiauoi\c.  ccdcliallicas  eat 
ccrtis  L-atiqiubusyijJjf^re  poiiit,  |  Ncc  inliontjla  tamen,  auc  im 
jGforet.  Quain 


mir.at 'jhlenmtfo,  iulxmejla  onien  non  erjt.     Coiitra  fi  p  . 
cipi.placest,  n  quiims  --jiiia.iic.  fitlewiis  fepulrura  permiui 
.  ■  ,     _■ ; i cl 1 1»  ni.iilo,  l-.nin.Glunim.  f.p.lj.nrur,  v, 

ff-  I'  c.rcahoml.u-  iv!i.;l:.:ii  puM et  -ppioIutE  liaud  addicti 
cadauer  difpcnfcc,  vt  iifdem,  quibus  o-xhorloj:i,  riribus  ac  ib- 
Jennibus  tumuictur,  quis  iterum  principi  potcftatcm  di/pen- 
fandi  dci.crjabit? 

Ftr  U«<  $•  XII.  Sequuntut  BONA  :J_CCU--SI,VE,  per  qur  fc£ 
tk?«  iutct-  jkict  ecelefisfiica  indjgicari.diximus.  Quantum  circa  ntec.qua- 
bf  :m::,r  ,i„i  (|UC  princcps  muuiido  atuuc  difpenfando  vaicat,  fecutorifatit^ 
i.rwifr/a,  in  „-fl„j/1,;,,,,J  „:;:!li: :ii>  a  tot  boiiomrri  ccdefialticoi 

frumr  mi-    tt,mpOC-r(.forma-io,li5  ifarfantgUllgpdlftlly  abunjc. 

non  iniufte  autcm  .iufinodi  fccularifMioiies  fur-=-*-  ■ 


•) I  ;i  li  z .  tn^Gflask^ 
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cerunt  bhetivs,  mavkitivs,  conbingivs,  thomasi- 

TS,  aliique,  qui  occafiane  infirton.  pacitvei  dc  fecalmifalic- 

ni  vel  de  naiura  ianorirm  fecularifarorina  fcripfcrunt.  Et 

rlr  BF.NEFICIfS  quidem,  qutt  minoro  vocant,  qua:  et 

initio  fta  im  refonnitionis  in  manus  proteftantium  deuenere, 

les  extra  controuerfiam  eft.    Altioris  natuia:  quarflio  viderur 

de  bcneficiis  mwribu ,  v.  gr.  Epifcopatibus,  canonicsribus,Ab- 

bariis  ctc  qur  in  territoriis  proieflanrium  lici,  fuis  tamen  iuri- 

bus  ac  priuilcgiis,  per  inftrumenrum  paci;  ipfis  confirmariii 

gaudcnt.    Cum  cuim  hi-c  publica  fruanrur  libertarc,  cumque 

iurav.  gr.  capitulorum  vi  fanfliflima:  pacificarionis  inuiolata  m«- 

ncredcbcanti  non  fine  rarionc  difquiri  folet,  an,  et  quatenus 

in  ea  flatus  euangelici  fuprcmam  poteftatcm  exerccre,  confc- 

quentcrctiamcirca  iura  ct  flatuta  corum  Jifpcnfirc  polfinr?  Scd  QtiJpriaci- 

facilis  refponfio  eft,  fi  fuudamenri  loco  fubltcrmmus,  principi-  pcrp-irrSmf 

bus  potclt:lrllil>'n  lujiiic  iHiiimmiijlirni  iui:i  in  tiiitinodi  i  JpilLtlj  "■'  '■' '""'- 

corapetere,  qua:  in  iisdcmolim  cxcrcuit  pjpa.   Qyandoquidem  " 

enira  in  infirum.  fHdr  om.iis  pspic  et  epifcoporum  iurisdiflio  rJ„L™™. 

fufpcnfa  eft,  hanc  ipfam  finc  dubio  hodie  principcs  cxcrcent,  p^ut  ? 

Oem  circa  ftatuti  «piruli  difpc.ifanui  liccntiam  adfciibimus, 
qua-  olim  competcbat  ipfi  poutirid,  modo  iufta  vbiuis  rario 
concurrar.  Ita  fi  caprtu/a  illum,  qucm  ob  dcticicns  rrquifiim 
ciigcrc  ncquibaiit,  pufiuknt,  rotJ  pofiiii.mo  cx  priiiripis  irrjri» 
dcpendcbit,  harcquc  oinnc  Jiiuni  aii  :p\n<;  •iiJh-.-nliitiiat  obrine. 
bit  implcmcntum.  Ratio  dt,  quia  quod  ptirji  fibi  iuris  fumfit 
papa,  illud  hodic  rcdiir  ad  fiatui.  Ncc  alirer  pronunciandum 
de  aiiis  difpenfationuin  fpeciebus.   Difpen&bat  olim  Papa  circi 


J7S     gxiftciTAno  im,  ad  jaiw.  lib.  i.  ttt,  ta, 

vatatwm  defe3am,  fi  qnis  inwr  einonicos  engendbs  e>Hteban 
rjjfpenfabaceirni  diuoriicjcem  patris-,  difpcnfabat  circa  nrfeiit 


principesnoftridifpenfarepoliera?  Sed  et  allse  adhue  OT  Bie 
msieria  fe  of&mnt  quiftioncs i  v.  gr.  «1  cum  prncipum  dS/pew 
faiivne  tfu*  p rshenda  vm  ctmfem ptgnt?  mt  vtta  dmidi?  an  ctm- 
ferrifuictttdhienel  an  matrimtmium  camnicis  omcedi?  Fofro: 
ati  difpenfari  pijjit,fi  vtximdtti  tperBmfiactiit.tielplimetiartitde- 
rii,  vei  rttmper  confliiuium  tentpu/,  confuccum  videlicct  oieit- 
nium  cammicis  regularitcr  prxfijum?  iicin  an  difpenfari  poiltr. 
ttinrra  capiiuK  flanitum,  </ue  cantmieui  mititer  admiftit  frtm* 
refidemii  anm finguUs  noOibui  dvmiire tenelar  m  iemphf.  Chbi 
cnim  papte  difpenfatibnes  circa  harc  omnia  liodie  ceflent 
iceriim  dc  principum  poteftatem  quieritur,  pncfenim  ct 
-  pitubfoladcftaturisfiiisdifpenfarencqueant.  Sed 
gcnuino  decidcndi  fundamento,  harc  omnij  plaru 
«que  expeditJi  conf.  sttvk  ICtns  de  inr.  pttp.prmc.  ei 
HT.CrW.  S-  XIII.  Itique  pergimus  ad  NEGOTIA  E" 


meietimtile-  STICA  h.  e.  ad  ipfum  cultum  ritutque  ...    ..... 

PJI!'!"  b-  *■  rcceptas.  Confiderari  autemcultua  porcft  vel  in  GENERE  vel 
"mSPEClE.  In  GENERE  conCderatus  ve)  mrermts  vd 
■irefi.  Iniemui ,  vti  nnlli  hominum  itnperio  itanec  dif- 
mar.  -penfationi  fubcfl.    Eiteinus  iterum  vel  publktsvd  priaatostSS:: 

tbt  a.  dr  je  vcroque  quzflio  occurrit,  quannim  iuris  citca  ilhnn  priflcipi 
BER&eii*  ™mPeat-  PoteIt  »ute™  «erq^  rterum  vel  in  refpeiru  «I 
fritati  dt  aiafdtm  rcligionis  vel  eriam  tn  refpcelu  aidiuerfie  religionis  fo- 
fvftacdif-  eios  conlidcrari  Qunntum  ad  eiiifdem  rcligionis  fcraos 
feKfadt ieit-  Mtinec,  fiquidein  chiirns,  fi  pagus  aut  vicus  lit,  in  quo  fjcnt 
tafm  ^■.pu^.ej  noudirmioItitHta,  vel  ob  ntunerum  auriitdnitn  ao- 
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genda  (lnt,  quin  tum  princeps  difpenfanda  aique  fermitimda 
fubuenire  poffir,  duhio  carct.  Quodfi  autcm  de  diuerfx  reli- 
gionis  alleclis  (cnno  fit,  v.  gr.  fi  quairatur,  num  princeps  euan. 
gelicus  in  rerrirorio  fuo  pollic  vcl  Komata-Coiidicii ,  vel  cr  li 
Luthcranus  fiierir,  rcfirmatir?  facrc  publica  induigcre?  paullo 
dirficillar  ct  ex  rJtionibiis  conrdcntiE  mrricatior  quEflio  vide- 
rur.  Sccundum  prindpia,  qux  expufui  hi  differt.  ilc  pteflau 
cisib  r-j  irm[-iii,  mcriro  alfirmmdum,  vriquc  ci  in  hifce  calinue 
tantam  prindpis  jmtcfljtcni  i-ilL-,  1 1  pofidi  pouendis,  quamJo- 
que  fjluj  conldentij  difi.nftr,-  poflir. 

%.  XTV.  Et  de  REFOIiMATJS  qnidcm  dccifio  cxpcdiio,  TwnrefpeSn 
GiiJli  ,'.]Lit:  JillH-u!t,;tiiHis()bnoxiacil.  Iiivuitcdijleniliim,  nilju-  Refinwtr 
lli  j;i;:i'u:j!b  frmiiij  hlj  vIIjlic  inttr  protcliaiites,  qiiLiieiuisduiS 
parres  fiduiu,  radiccs  cgiiTc,  «  nonnulli  libi  Hiuicem  facra  de- 
negjrc  intcriijraquc  illain  fpirirus  commuiiioncm,  in  qua  nos 
■vcrlJii  v r l-j  1 1 Li 1 1 1 1_-  p.uiii  viri  ; > i i 1 77 1 1 t c  ]>,',f|)iMfiitiiiiii|iie  dudum 
oltcudcruiitj  cttcniE  coiinntiiiioiiis  dciicyarione  ollufcare  at- 
ijUC  COFliurbarc  audcant.  . 

$.  XV.  Ad  ROMANO-CATHOLICOS  autcm  quod .Tvmnfrtl» 
attincr,  antcomnia  difpicicndum,  vtrum  principi  in  tmicorio  Rmmit-C*. 
pcr  pjtla  cum  fubdirh,  iu  primis  vcro  cum  Ilaiibiis  fmuinciali-  tkttkmm. 
btts  tiiita,  Jiberum  Jtquc  ifitcgrum  rclichrai  fuern:,  quid  circa, 
puUlicura  rcligionis  excrciiium  difpniictidum  cenfcjt,  annou 
vero  lege  lerriiarii  fundamciit  ili  .mi  rr/.pti.v  ,,ifi:u!atimam  ipC 
manus  roiu1ri£iir  (int?     Puflerhri  cafu  nolim  vr  pa£H  et  iuia> 
menii  princeps.ieraere  obliuifcatur.    Vercor  eiiim  ipCus  con- 
(cicnrircL,  nequodruto  omiliiTct  cum  huius  lajlionc  pcrpctrcL 
Deiiide  conftans  rcgula  c(f:  rum  dcmum  difpaifondam  rffr,  cum 
vel  neccflirai  vel  vrijjtas  leipublica:  id  exigar.   Verum  vli,  flo- 
m    •Dddd »  renns 


58o  exkrcitatio  xiii.  ad  pand.  lib.  i.  tit.  tn. 
rente  pace  religiofa,  nullus  neceflitatis  prxlcxtus  militac;  it* 
ncc  vtilitts  ex  tali  difpenfaiio.ic  adco  fteHe  fpcianda :  c  contra- 
riojpotius  damna  reipublicic  mctucnda,  fi  relisio iftabiliatur, 
quam  infclix  experientia  torius  iam  nori  ecclelix  tantum  protc^ 
flantium ,  fed  ct  ipfi  reipublica:  infidiofam  docuit  ac  periculo- 
larn.  Secus  tamcn  ptonuricianJum  iepritr^cqfit.  Quodfi 
enim  facra  publica  a  libera  imperamis  diiuolitione  pencTeant,  ccr- 
te  nec  Romano-Catholici  ab  cius  hcnignitatccxcluclcndi  erunt 
Quin  vero  quam  vellemus!  vt  principes  Romano-Cstliolici  ci- 
dcm  hic  nobifcum  principia  fouercuc,  nec  potius  fua  in  noftros 
acerbicaie  nolrris  fimilcm  in  fuos  extorqueret!  Sanc  imcrfum- 
ma  principis  regalia  rcrutanduin:  ttbrart  HjJhttWttei.  Vri 
«lim  vera  ipfius  et  maxime  quUtem  chriftiancc  religionis  naturi 
poftulac,  vtne  dominium  in  confcientias  aftecicmiiS'.  ita  enam 
cauendum  eft  principibus,  nc  fonc  pncipuuin  maieftacis  fuat 
axioma,  in  tolerantia  diffenuencium  pofitum,  fibi  a  quoquam 
rripi  patiantur.  Atqne  hinc  imrepide  ailcrimus,  pofTc  voque 
fummos  imperances,  faluis  etj  ilfefis  ecclcfia?,  cui  alias  aiiha^ 
rent,  vel  cui  modo  nuncium  mifcre,  vel  denique,  cui  regendx 
i|i,nn!iiqi!c  ncquifitionis  ticulo  reccns  admouentur,  iuribus, 
eiiam  Romano  -  Cadiolicis  publica  indulgcre  facra.  Cauce 
tamen  et  prudencer  vt  hic  aganc  ncccllc  cft,  ne  lcilicct  iurc  fuo 
inpraiudicium  tcipublicic,  vel  ctin  cvitium  ecclefia?  hatlenus 
flominamis  temerc  vtantur ;  in  primis  fi  de  grincipe  euaiigdico, 
Ciirlmlici-  cMTcitiiun  rclinioni-;  in  dkione  fua  concefliiro,  fer- 
mofit:  liuic  fuadendum,  vt  illud  non  nifi  lub  reftr;cli'n  c  ad- 
mtisque  conditionibus  conccdai,  qualcsv.gr.  cfie  poffenr,  vt 
foleimes  procrifiones,  expofiiiones  venertKlts  acccrcraomnia, 
«ctquibus  facra  cuangclicorum^urbantur,  illisoue  vllum  pra^- 


DigitizKi  byGoogle 


DE  BVBLIMI  PRINC,  DlifiNS.  IVRE  S.  II,  CAF.  II,     f  g  I 


judicium  urlc-rcur,  intermittantur,  Hxc  II  obreniet,  vtique 
non  liabcbunt  fubditi,  fbtusquc  prouinciales,  quod  eonque- 
raucur,  cum  ipfi  neqtic  dirccle,  neque  pcr  indireeliiin  hac  pu- 
bliconim  facronnn  incrodtitlioiie  in  rctigionis  Gjfl  exercrrio  Iir- 
dantur.    Eiulmtidi  [ini>t-;uk  <lii|".'i!("ji  iuni-  ..■vempltmi  fupcrio- 

mus  Eleclor  lirunfuicenfis  ct  Lunclunicnlis  phsestvs  av- 
ovSTvsan.  ido:.  cjtholicis,  quorum  facra  an.  1614.  illic  planc 
exutaueranr,  potnll.i : --:i:i  <!:.lu  1 1; injil LEin  de  nouo  exftruendi, 
idquevi  iuris  lanrnria/is,  etque  coliirentis  iaril  rrfi/rmani!i, 
finc vllo camcii  prxiiiLlieio,  inJc  l"ni;e  pioieibiuibiis  metuen- 
do,  tirai,  ct  faluo  fummo  iurc,  quod  Serenillimus  Elecior  in 
facra  ctiam  ponrificia  in  his  tenis  habct,  omni  quippc  cpifco- 
ponim  iurisdicTione  adhuc  fiFfpcnfamjncnic.  vid.[ADnilSt(inl(« 
Ganljltu  wm.  A'f  "U,  p.  176.  In  piimi:  vcro  praieOjntc:,  iliclisin 
locis  dcgentcs  fecurn;  ■■ciMimi  milimtioiies  hic  dc  rcin.  rjij. 
coniimilim  ettictc  futi  cit.  Sidui&iiiiiia,  njcjjcn  6tt  3litn  1  fdj  •  Cft* 
IhDltfdttn  religions-exercitii  tn  b(t  (glalH  J^anitolMr,  vrpoiein 
qtiibus  rcugioni  c  vcrciTUimC.iii-.nlk-is  coiicdTum,  italimitarum 
fuic,  vt  protefhnrihj-  nuilu  n-inio  iV.r.i.ti  ellc  pollit. 

S-  XVI.  Quodllautcm,vtaudiuunuj,Pi,i//Cfl,muItoms-  itmic^ 
gii  eri.i  ttijm  l'HIVAT.\  ficrj  per  m.niuni  JiJj-eiifinJi  .1  piin-  fe;.iffr<u 
cipc  iiliti.:.)l;lli  jiollilill  :  ile  tjiluiilill  fitis  ci>i  111  Iif.Je  r.iii,,ii:i  ■,.»i-fi  «Vm 
^tmmrfmir.    Piobe  autem  facra  danrfiiea  difcenii  dcbent  u  J*"P'"«"'* 
friuaiis.    Domcfticienim,  quxin  piis  prccibus  ct  meriitatio- 
ne  vctbi  dluini  finc  adminiftracioiic  facmmcnconim  confiftunc, 
vti  nemini  inrerdicla  funt,  ira  ncc  ad  diftH-nfntinnis  atgumentum 
traht  quettnt    At  vero  facra  priuata,  qua;  e xerciiia  vniutrfiii 
tuhus  diuini  etfic  eiittm  adminiflrmiiine  ficramemtrum  afifr/uun- 
Dddd  j  titr, 
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»w,  vt  tamen  nec  fublica  auSoritaie,  nec  pablicis  in  lecii,  nec 
publiiii  impenfit fiant ,  qutue  sdes  ve/  fingtilit  pairibui fumilit, 
vtl  a  quibufdam  cmgregatii  admiantta,  per  cfdimaum  tamtncc- 
tltjie  minijlrum  expediinia ,  bnge  aliam  naruram  induerunt. 
De  his  enim  conftat,  ea  m  locis,  in  quibus  facra  vigent  publi-. 
ca,  conftanter  prohihir.i  fuille  vid.  nou.  is.  in  primis  in  ecclelii 
ocddeniali,  de  qua  confulaiitur  capituJaria  carqli  m.  L.  l.c. 
tfa.  Neque  vero  orrhodoxorum  minus,  quam  hcterodoxoruni 
Cicra  priuata  inde  a  multis  rctro  feculis  opprcfls  fucre.  Arqu? 
cadem  prohibitio  poftreformatioticm  ctiam  in  lerris  prbtclUii- 
tiumrctcntafuit,  ira  «  integrum  fubdkis  non  lir,  facraprolu-. 
biru  priuatim  adomnrc.  His  autem  non  obftantibus,  in  prin- 
cipum  tamen  poteftate  ponimus  ,  circi  prohibitiqncs  |iaf« 
•Juandoque  iijpofire;  modo  caucarur  ab  iifdem,  cum  nefrc- 
quentior  talium  facrorum  conccllio  in  contamrum  publicorum 
vcrgit,  tumetiam  nc  fortc  canuentus priuaii  in  cemienticttlacm.- 
■3»nt Jidiiiofa;  quandoquidem  ex  hiftoriis  conftat,  fxpe  fubin- 
uolucro  pietatis  pernitiofa  eiuium  contra  rcmpublicam  coniu- 
i-.ur.iuin  cmililij  Ijiuil:!:,  p:iuj^jsi;u^  ni.;;;iim^  iirnci- 

cu  coiigrcgatos,  in  publica  tandem  fcelcrum  confonia  erupiiTe. 
Btfnttlletf  §•  XVII.  Spcclata  culsui  ficri  ratione,  peculiarcm  con- 

iifctfmdi  fideraoonemnuricctiammereturDIESetTBMPVS,  abccclc- 
rirta  iuri  fia  c\Atsn  deftinatum.  1'ertinct  huc  lnmrrtc'  i)  dies  daninicui 
JliiAmim-  ^friti,  dicsquc/^iiiihonorcmetmeitKiriairaiiaDrumcon- 
ftituri.  Etdc  die  quidcm  dominicf,  infiibatli  iurlaici  vicem 
iubrogaco,  vexata  quxftio  cft,  an  ec  circa  Iiuius  celebrationem 
poteftos  imperantium  veifctur,  iti  vt  tamcirca  cultumhoc  die 
alias  iniundlum ,  quam  prohibitionem  operarum  mutando  auc 
difpenfandn  iiic^criire  qucant  ?   Pendet  nutcm  deciio  huius 
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qu*[tionis  9  momento  IUuflris  cantTouerfue  de  oripni,  momfi. 
Mtc  atque  tbligatiitnc  diei  dominici ,    inde  a  roc  aonis  non  /ine 
wagnis  onimorum  motibus,  in  Anglia,  Reigio  ct  Germania  1- 
gitatr.   Integrum  hoc  irgumcntum  prolixe  et  data  opcra  cxa- 
minauit.  fl.  10.  saili.  sthvkivs  in  celebri  difert.  dc  ittrc  faV-' 
tutbi,  in  qua  eoium  fentcntia:  acccllir,   qui  origincm  dici  do- 
minici  ex  mera  obferuantia  ecdellaftica  deriuant.  Quarfenten- 
tialiadoptcrur,  iam  fadle  pertpicirur,  quid  refpondendum  fk 
quarrenri:  num  principi  aut  imperanri  iicear,  pcr  modum 
pcnfindi  concedere ,  vt  dic  dominico  mcflis  fieri  poflit?  I.J.p. 
dejcr.t.J.X.eod.  ctlcbicntttrnuptis,  inflitiiuntur  iudkis ,  infi. 
nuaitur  citmknes ,  cffcdui  dentur  cxcqutaionci,  Jiant  exatTtonet, 
etc.    Scilicct  abfolute  loqucndo  talia  pcrmittcndi  facultas  im- 
peranti  iuxta  hanc  hvpotliefin  aitimi  11011  potcfl :  tpiimt  rcmcn 
Stkvkivs  iudicar,  eum,  (i  ad  eiufmodi  di/fenfiitienci  progcc-    ".       '  ■ 
diatur,  iure  fuo  abufurum ,    et  in  primis  fcopo  ic  natuns  tam 
liurMiiis  1'mrtique  inftituti ,    noti  line  vulnere  Coulcientiffi  et 
fcandaiopiorumaducrlacurumcne.  v.d.differr.c.II.ctlll.  Mi-  tnauOiir  (*■ 
-  hi  cerrc  ita  vidccur,  plura  principi  liccrc ,  quam  rcipublica:,  vt  nun-turt 
fiant,  otpedirc   Itaquc  foiicire  profpicicndum,  vtnc  in  fcan-  priniipi  li- 
flalum  ciuium  iura  prindpum  cverceantur.     Quamquim  cnim  ""if* 
fencentia  snvKitm  fuis  nitatur  fundamenris  et  in  ipfa  quo- 
que  avc.confess.  art.  VII.  p.  4i-  '"'  iONCF.  FRRAkf.  di-  ix^diunt. 
eatitur,  qui  iudkcm,  diei  domimci.ohfiniathmem  frp  fabbittha 
neceffhrin  inflitutmu  efli;  inter  diiTenrientium  tamen  opinioncs 
tutiUimum  crit,  ita  fc  gcrcic  chriftianos,  vt  qua:  necdkri.iliuir, 
qoafi  c\  lihcrtate;  quie  Jibera,  quali  cx neceflitace agant.  Diffi- 
niilis  rario  cft  ftriaram  etfifhnmt,  omnium  confeffione  a  nu-      ■*  '  -* 
da  iofficutione  hunwna  depcndcnriuni,  etUmfi  ncc  in  iis  difi- 
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fetijiihmilocnmdemas,  nifi  iuffa  neceffitate  et  vrijitate  illaa 
exigcnte.  ,  . 

0.  A  r irffn         S-  XHX.  Ad  cultum  IN  SPECIE  reterimus  adminipralitr 
IN  SPECIE ,  ncm  facramcntoram.    Duo  autem  funt  iuxta  protcftantiuni  do- 
ilrinamN.Teft.jS.TOjfim/a,  BAPTISMVS  et  £  COFNA.  Ad 
tfs/imwwi-  vtrumoue  facramentum  hofflincs  diuina  lege  adftringimtur. 
(1™«        Neutrum  ergo  fub  difpcnfatimtm  cadit.    Qjjar  enim  ipfe  DEVS 
ceu  nrgana  ct  «ncdia  lalutis  ordinauit,  ab  eorum  receprione  ptr 
impcrantes  humanos  difpenfnri  nequic,    Intelligendum  autem 
hoc  folummodo  Acfiibjloniia  faciamenti ,  qua  talis,  fcu  defj- 
cramcnus  iu**a  inftitiirioncm  Chrifti  in  fc  conlideracis  i  non 
itein  dc  rtiibm  cc  ceritmintii  111  adminilrrarione  eorum  adhiberi 
jnffenftt     lolicis.  Tales  vcro  in  baptifm»  v.  gr.  funt  EXORCISMVS  etun- 
primtfi  ar-  mtrta  PATRiNORVM.    Circa  hos  enim  rirus,  vrat  legibui 
tifilrnmi    erclefiaitkispleruroquedetcnninstos,  principirurfus difpenftm- 
Jjj-Jjjj^ i,!^,  ii  facultatem  vindicamus.    De  EXORCISMO  conftar,  eumri- 
txarnfmi.     rum  in  fc  indifferentem,  irieoquc  inmulcii  euangelicorum  ec- 
clcliis,  v.gr.  inDucatu  Wiirtembergico,  Augufb:  Vindclico- 
rum,immoin  tora  Sucuia  dudumiam  abrogacumclfe.  Qyichii 
ergoiis  in  Iocis,  vbiricus  Iftc  adhuc  aderuanir,  vel  ipli  impe- 
ranci  vel  eius  confiftorio  liccrec,  citca  hanc  ceriinoniam  paren- 
ribus  infantum,  Erpu  confcientis  rariones  prxtexenribus,  dif- 
penfaie?  Dolenduin  potius ,  homines  euangelii  luce  colluftri- 
cos,  ct  fpintu  hberrarjs  anjmatos,  vbi  dc  cxorciftni  abrogacione 
lis orta fucrac,  non citiu ,  I j;y.ui:i:T  conf.  dijferi.  bw.  naiNEr- 
3.  ipaidnu-  stNlt,  PSAE51DE  I.  TilOM  ASIO  hallit:!  i!r  :-'»  ■'  priudfti  cirie 
memmjitri-  adiapbara  p.  4f.     Eiufdcm  commatis  eBt'juimma  patritamm. 
—mn.        EftillevtiqueinfeiiiriifTcrens,  .iccrcfcrt,  pluresne,  an  pau- 
eiorcs  patrini  baptifando  adliltanl?  Communiter  wmen  lcgc  ec 
orrB- 
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0m  diffm-  iftss  vtHnerarur-  Redius  otmen  iodicnbnuE,  qui,  quarftitieoa- 

ftnH,  feffiopriuataindcapi^iscJuiftiariif^ 

daLLaeo  dcctmfijjtmt  ttcricutcri  ,  EBAPrto  de  origtmbtoce- 
chfitifiicii,  vel  aliumle didicerunt:  nobii certe dubiumnone% 
pofie  impcrantcs  cire.i  rftus  huius  omifiionem  non  modo  tni  iW 
reriueiuftis  cv  cjulfc  difpcnfitrt,  fcd  cc  cumdem  prorfus  ad  a& 
emplum  cccldlanim  fratcrrurum  abropire.  Conf.  stktk.  A 
ch.  Sffrrc.  dt  mrt  fiibaihi  c.  4-  p.  tjt.  LongC  minorcm  diflicul- 
tatem  habebk  ipi^iUd,  qm  quteritur,  amte  Parvchianii,  '« 
.  ordlnidonibus  ccctcriaflids  commuruter  ad  cettam  paroclu- 
4m  propriuinquc  confefllonarium ,  quafi  iure  bannario  ,  Jrtr- 
ligatis  a  priucipe  pcrmitri  po/Iir  >  vt  alium  ifl>i  confelEc»- 
narium  cligant ,  priori  dercliflo?  Quamquam  cnim  fectin- 
dum  placira  iurii  canonid  ius  exripiendi  confelEones  ad"prti- 
prios  parocfios  refivictum  fit  vid.  c. !.  X.  de  paair.  tt  Ttimff.  vbi 
legitur:  enmis  vtrmfqne fi.xui fidcJii ,  pojf^uaa ad  mmi  difcrti 
.  tieitii  ptmmtrii >  tannia Jia  pcccaia  Ja/iitn  fimel m  tnwo  fidttittr 
tonjitcatiir  frtfrutfactrdoti  i  ex  quo  canoniftx  iiiferunt,  cotj- 
feflioncmalterifaclam,  quam  proprio  parocho,  nullameflcet  I 
Irritani.  pstk.  de  auvnCA  dc  bnuf  tcclcfi  qu.i.  & 
Quimquiiiietiamfimiles  conQiturionesi  adhuc  intcr  protekut-  | 
tesvigemt,  vid.  erdinaf.  Mttgdc b.  eccltf.  c.j.  §.  i.  Bori  tdSBtld)!, 
*bi drfecte:  Bdg  cin  ktn  ooit  fcmtm  ortKMlic&tn  Wan.&m 
M  fltabfatW,  birciitritn  tj  tno&ttft,  bticbtfn  wiD  abfolurioii  m 
t)0lteti  fbDc ;  fidletamenlioc  cafu,  quo  parodius iure  fuo  ce- 
deredetrefl«,  impetrari  porerit  coitfenfuitw^crH  feu  prhi- 
ripii,  ,qui  iui  hmutrium  reiaxet,  V3a!.>usfambialt  fi3.  IV. 
■  •■  tat.l.^taJm-  '         w  -r  -.  ..  •  ,'    •  i\,  -  ' 

i      "  ''  "  $.  XX. 


□igifeed  &y  Google 


DB  (VBLIMl  PRINC.  DtSfENS.  IVRE  S.  IL  CAP.  *I.  507 


■     g,  7TX.  impedirncmum  S.  cornmunionis  fcu  itimiflToniS  hafidiau*. 
li  S.  ctEmm  cft  EXCOMMVNICATIO,  qui  diuidicuriiii™- &  <"-- 
iorem  et  ntinrrerir.    Dc  vtrjque  tenenduui,  quod,  cuius  elt  in-  ^^^^ 
fligore,  ciufdcm  eriim  (it  relaxire.    Hodie  vtruque  natiiram  ve-  CBItt 
ix  ptcna!  inrfiiit.    Quantum  igiturdiasprincepsfibi  iurisinpa- 
H3i  in  penerc  Tumit,  eas  vcl  rriirigindo  vel  commutando,  vclet! 
plane  remirtendo,    tantumdem  etiam  in  hasipfiis  (ibi  vindicarc 
poierit    Similoiudidum  ferendum  ite  POENITENTIA  EC-  pakiitw, 
GLESIASTICA ;  quo?  olim  eXL-ommunieaiionis  fequela  fiiit.  >;-;!' ■ 

hodieaurem  fcorocoribus  et  adulrcris  vtplurimum  iniungi  fo-  JSJJJJ|j 
let,  cotsm  fiae  ecclefirx  in  eemplo  publicc  pcragcnda.    Poooi:  yt!mi- 
aetuspaaihcnrialis  pars  confiftitin  duprccarjoiic  publiea,  qurc  jrwwicH- 
quidcmTcapfe  nihil  almd  eft,  qtHm  pars  picns  cimlir  od  confiic-:  mrHf%-'.xf» 
tum poinarnm  finem  riVlinuuenribus  inflicrE.  viA  Tinvs'in^ 
jiit.  iuT.fML.  /X  e.  t&    Evinde  auccm  per  fcfluic,  illamice- 
rumarbitrioprincipum  fubcfle.    Quin  vero  vri  folus  impcrans 
riiAis  dcprecatirmis  publicr  dcfimt,  ita.  otiam  penes  ipfuin  crir, 
iftam  in  mukTsm  pecunbrnm  conuenere  ,    aut  eri.im  prorfils' 
rcmicccre,  v.  ziegI-E*.  Xitprririifid,  r.i-j. '.  'i.f-i-f.  01  n  !■  v 
N  e  mavs.  <ur.  «r£/.X.        v.  S-  «-  «f-  vbi  rtiflcnricnces  quo- 
qtic  rjdducuncur.    Ceccrum  vtlm-  piir.cipi  fir:ilic.=tem  diftevftm- 
di  fufloeainus,  qmrri  in  cxercitio  huius  pcrnit  nrofopolepliarrt 
.dttBjinari,  iuxta  illud : 

"  %.  XXI  Quod  airinet  ad  S.  COENAM  forlan  ec  Iiic  n,  ,-„,  ,fl/. 
quo^iie  nonnuila  Ikinmmdifpcnjaiimiim  exempli  oftendi  pof-  fr»fa/U  rir- 
fcritv.  gr.  cum  depauc  orbiculari  quxiitur .  an  princeps  tlif-.™  P™'  ** 
peiifarc  poffit,  vcin  cafu,  quo  cornmunicinces  fcrupulo  con-  ™  "'  r' 
faetuix  aniruntur,  aliusconfucrus  panis  ifti  luofticuatur?  i'em 
Eeee  i  »n 
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fum,  jn  priujds  quoquc  tdibus,  ntc  poft  condoiiem  ra 

•  autfacrapurilkj,  fcd  etiam  poft  alu.piratit exercina  pr 


fortc  iilorum  aunbus,  quibus  falcem  in  alienam  mejflemin 
tcre  vidcbimur,  odiqia.    Itaquc  manumdc  tabul». 


Tmftu*  ti  f..XXH.  Ad  tefe*]cfBffi™pommairtamRESMAT 
riimttriMu-  TKLMONIALES  «frrait,  ipfo  quippe  rnacrirjMiio  .in-facra. 

mentOTumnumeroabits  collocato.    AJiaquidem  eaqiie  fanior 
mnnM  >*  Prote|k""'uin  doclrina  tft  :  quamquam  fi  praxinieorum  itfpt- 
gu^n.  ciamus,  non  adeo  procui  ■  pontrrkii»  abefle,  fiihim  aliier  do- 
r./«i«,      cere,  aliter  agere  vidcantur.   QuDroqimm  enim  facmnenri  da- 
gnta  ex  matrimonio  exulare  iubeant,  illtus  ramen  •fcces  ac  reli- 
quias  nondum  omiKj  enpurgalunt,  vti  id  egre$e.<krnoiifti*- 
uit  R  io,  sam.  sthvk.  m  i/if-r,,  ^  rctiqmi, fiaencmi  mm*- 
rrimmkl  Et  forte  h«c  gcnuina  tatio  eft,  curtMutte  natrimo- 
aiales  hodjenum  intcr  fpbiiuaU,  et  ecd&fiiau  nrpVentur.iot, 
vt  tsactatio  earum  ad  confiitona  ablegetur.  f>  Quo  eniro  aUo 
prartcKtu  inter  rcs  ftcras  et  fpiriiuales  refcrri  qneant,  ,mon  per- 
fpieio,  Cquidem,  nfirT'L  n.  odenfum  tft,  tota^natriinor; 
niorura  caufla  in  fc  res  mere  auiijs  »tq«c  fecukris  eft  .  fclagis 
ySC"      ,w  eum 
f)  Mon  t»  eumn  ni™  !,«  HtV  mVUhmi  mgrlri™™  pMri6f  lt. 

prorii.;':  cvi  I.,-  iM.mrf>:       ^nnd-  .B,;m>  np*njti  *  m.  „il,r  ,  ' 


DE  tVBLlM!  PRLNC  DrSPENS.  IVEKS,  D.  CAP.JL  Jfjt) 


«um  doelrini  fua  ponriricioruin  praxis  coharret.  Homm  cnim 
>  muliis  itidL-  feculis  hoc  facrum  rtraci[!eiti;i  fuit,  vr,  facramtnti 


impofica,  euullps matrimoniales  armics  ad 


pcnicus  Mcdrum  grogi^  iudhaii  parerencur.v.  sthvk.  kc. cir.caft 

.    5-  XXDX  NultaautrmvliibiampliordirpcrrriidoitiimfceesR,,,»^^ 
pacuic,  quaTTriiircbus  tnininoiui.     Et  ficeridum  fanc,  inrc-  »'•">'  f<"u— 
gnim  tuc  voliuncri  conlciibi  poffe,  (I  vel  vnice  fara  rUfpen&io-  fjfijjjj  *^ 
mnn  in  cauIEs  mnrimotuiilibus  ociwtt^tiBaetenlere,  ctdeCn-  J^^^™ 
tjulrs  earumipeciebus.djgnamnilbcuere  tr^tarioiteni  cuperemus. 
Nobis  vero  breuitniis  ftuujofis;ereo  breuioribos-  in  hoc  «ijn- 
memodle  licebk^  quo  plures  iamin  iJlo  eudruendo  viKsrm- 
genircitercuerc.    Vrciuntatponriikiis,  qui  imcgris  vallisquo 
voiuminitius  finun  de  iiicranenro  mitrimanii  dottrinam  oxpo- 
fuere,  nrl  dramus,  quis  nefcrt,  quot  etiam  iiaftrariumnpell.Tni 
tum  huc  contulctini ?  3iicu>,  ir  quiqui  fcre  de  diffnsfiuionibas 
fcriplcre,  prajrer(lifpi--iifaiiotii:s  matrimonules,  proliveeccuia 
nugnoerudiciouis  ji  |i;ir.inj  iii:t       ,  nil  fibi  tradaodum  fum- 
ferinc;  quas  vide  apuil  L  u*M  v  si  in  BitlioiUca  iurii.p,ifS^. 

£.  XXIV.  CJccuminrnutem  in  conliderationc  rerum  ma-  Ei  ijrfpmf*- 
rrimoiiialium  1.  SPONiUJA.  U  NVITIAE  feu  MATRI-  """  0  "r-  ' 
MONIVMipfum.    Qjricift.i  rfrmStti  praciperc  impcraotes  " [!"[*>•*■ 
folenr,  fere.huc  rcoeunc.  i)  ne  fianr  dandeilina.1  i)  ne  inuitial 
parenritms  conirahanrur.  3)  ne,  li  viehnouc  viduus  ilfj celebrt- 
re  ve'it,  antc  tempus  finiti  lucrtis  ncrencitr.  4>  rie  mutuo  dif- 
fenfu  pro  hibicu  ct  propria;melorir»cc  Kemm  dirMuintur.  Et 
hrc  quidem  prxceptt  eo  fiepe  robare  indnuntur,  vtqucin 


fnudcra  iAoium  prcfiack 


tponljlia,  ipfo  iure  nulia 
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atque  rrrita  habcanrur.  Nee  iqidle.  In  prinapis  enim  poie- 
ftarc  eit  omnibus  nerjotiis  citemis  ct  cum  ciuiratc  connexisfrir- 
mam,  ordincm,  ac  limiccs  pnfirjcre:  VanT  autcm  principuio 
«ircs  eiTent,  nili  ctfieli,  in  nuliciofun  legum  defraud.irionem 
fufccpto,  icerumannullare  atque  imri  efficere  poflenr,  ■  Inrc- 
rimquochic  pnecepta,  tot  iterum  noua  difpcnfatiantim  argu- 
-  menta.  ItaqiaedifpenfacrKinccps  l.nhibrnJoeffL-lhimkgi,,  qu» 
irriia  fuijjcntfptmfalim  clant  ceatracSa.  Ucet  criim  decari  bo- 
niquc  ordinis  rmocitigar,  vi  Ipnnfalimon  clam,  feil  pitlilice, 
j>r.t!cii:]jMis  horidiis  i,!:i!nis.  ;iur.ij;jnrut,  ideoque  iegcs  cinl- 
dcftina  prolubenccs  non  iuftx  canrum,  fed  et  fuo  modo  nccef- 
fanredici  poflint;  poterit  ramcn  princcps  a  rigore  fuo  aliquid 
remnterc,  ec  vcl  ol)  fauorem  fnraifnonii  fubfcairuri ,  vcl  ob 
liija  rauoncs,  nc  fponlaliq  comiant,  difpenfarc.  IL  Cuttfnfm 
npsrnttibuj  iniufie  dmrgarum  fuppimdB.  Variefenciunt  doclc- 
ccs  iu  quarltioiic,  an  rnnfcnfii  parencum  ad  liberonim  dcfpon- 
racionesciiamditii.iDiin-ercquiraturl'  Quicquid  vero  liuiu» 
Gs,  lencntur  vnque  parcnies  diirenrus  fui  ctiuuj5  cxponere, 
quas  ti  princeps  nnn  faris  aiiruas  ae  fuflicienics  deprcliauiir,  pi>- 
lericomnino,  cau  communis  parria?  paier,  fuo  ipfc  confcnfu 
inrerucnire,  ec  qiiod  ex  purte  parentum  nacunliumdcficir,  fup- 
plero.  v.PRVNNi«»s-!ivs  /;£i..fi.-cCis.!(fi^(.  Trm_ 
/:.<  (tff,  >  :(:,  luaurubbrcuimtio.  ■  Nc  conin;;es  viduati  mox  niN 
fus  ad  iiouajponfalia  prouoccnr,  honcJtos.  cxigit.  ,  In  primis 
vero  in  mulicribus  viduaris  ncccllc  cli,  vr  ob  incerritudinem 
prolis,  quam  fortc  fldhuc  ex  prjori  marito  concepcrcj  incra 
pnvlliiUtmn  anni  1  [■  jiiimi  fu  coiiiiucjiit.  Porerunt  tamcn  ra- 
tionescc  cauflii  iiitcrucnire  v-  pr.  diurina  dcfunch'  abvxore  ab- 
fentia,  Jtcin  longior  morbi  vclicmcnrja,  obouas,  eeflante  grj- 
'-1  uio> 
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uidituis  fufpicionc  eiiam  rii/or  lcgis  ccfljre,  er  circa  luelus  rer- 
irannm  licire  difpenfari  quear.  IV.  SpatjhBawn  m  vmiui  rfi/1 
yfB/B  difv/iitiennn  ratani  Mnidt,  SdliccT  iriter.  ilins  ordini- 
lioncs  matrimonioles  eciam  hic  rcpcritur,  nc  femcidcfponfaiii 
intcgrum  amplius  fit,  o  fide  dato,  etiam  mtiruo  nc  libero  diflcn- 
fu;  tGdtii-e.    Et  li  fireiidum,  qTJodreaefl,  vcra  huios  prohrbi- 

(i6ntsori|>o,  pronr  in  hire  canoriico,  iict  non  in  ofojnitioni-  *.  '_"        _  J 

bus  ccclefiafiicis  occurrir,  ei(  crrbnea  et  confirii  iponfoliorum 

docLrim  iluiJr,  maiimc  et  prauc  mccllcfta  diflinclionc  fponfa ; 

iiorum  dc pr^ftttti  cc  dc  fniuie;  dc  cuias hicaigniit prari  h  la  - 

ri/  protfflahtinm  fpeciali  d)(!errai:i>ne  cgL    £x  illa  cnim  fpon- 

fatii  in  primi5  pura  h.e.  vetbis  dc-prrfenci  conccpra  (ha.cnim 

doclores  plurimi  hanc  diftrncitoriern  confueucrunt  opnlicnre ) 

infbr  mjtrirnonii  iam  ivitiati,  adeoqnc  indiflolubitia  habentur. 

Quamquam  vcro  tixc  doclrina  crronea  rhs  vbi  ramtn  in  vrdi- 

tlaiionMs  fctkfnjtitis  tranf.iciionw  ifla;  prohibciitur,  hx  r-tmcn 

fcmpen  falua  principis  difpeiitinni  fjailratc,  iucd|rguncur. 

%.  XfeV.  Pcflrponfalit  MATRIMONIVM  ITSVMcori-,)  n~r!1Ku. 
ficteranduirtvcnit,  idque  vcl  vt  t-anrabendria,  vt\  vt  iain  cm-  ftiti. 
traffinn.    Dicemus  primo  dt  riiiiui  ecdeJiiUricis,  quibus  mitri-  Cirta  buiui 
rnonia  apud  nos  inaupirancur.    Secundo  de  itnftdnnralii ,  qua:  pJtwwii  «m 
ex  lcgum  djfpofrrionc  marrimoniis  obflmc  cmrabm/i/.   Rini-  ''tfpV-f 
unif  quibus  marririioiua  inier  prorefcantcs  inaurnirantu  r,  qui-  ™'**tr""" 
qnc  principuirt  decrcris  arquc  orrEmrionibus  detetminantur, 
potiares  fuiK;  \}  puiVtca  Jefpmfitaruni  frodamaia  j).  bexcdiltk  a.  n»  pra- 
fittrdotii/ii.    Quoniacn  auterri  ifti  rirui  <c*  folcnnicrires,  quannr  dmniaum 
quance  fuut,  a  principuni  diipofitiotie  pcndcnt :  lu  criaui  in  IJIis  **"ftwn; 
difpenfaxe  pofluntL  trrn-fm  pecloiiiuiimtni  vtl  adviittmiTe/ad 
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hmam  rtflrnigendo  ^  vel  etiom  pltvtnium  tins  He^kOum  jninit- 
*  ten.il.    Ucct  cnim  honcfljcis  non  moilofud  ot  iufliiia:  ratio  re- 

quirat,  vi  fpoivlalia  publice  noa  rcddjntur,  nc  vsgaliundi,  aut 
«Uunde  irnpediti,  tcmcrc  et  in  fraudcm  iuris,  icrtio  quariri,. 
copulencur:    faipe  camen  racioiies  ac  moiiua  fuppctimt,  qine 
oranemdifpcnfjndjdiiliculciceintollunc.siHtK.  in  «wi"/ad  bbvn- 
0.  dru  few  kewanki  I.RIih.  cit.c,JtVIt,&4. ,-  IL  Btiudiiliows  JiicArdmalii 
diflidum     omil/itinem  ancedmdc.    Dura  lucc  vidcri  aflcnio  po.di.-t  iis,  quos 
[istrdatalem.  UK  (ingulari  lienciiifliouir  lutius  fmdir.iii:  pr.rc.j  eti|>Juic. 

AJitet  cntncu  ftniiuin,  iu::l:t!:;  i^.iliMf  hiiitn  iukiiniratis  naoi- 
rapcrfpeclo  eft.    tjjlon  isui  dc  ufHjiin:  a  1'itij  illius  agendi  locus 
cft;  quT  cxpcndi  in  dilE  aV  J*rf  JHTC,  BimigcL  chca  fsleHHiA 
.  nuitrim.  et  qu£  dlulii-juit,  exoeW.  ds.  %ii  niir,  PtqfelT.  Regio- 
mWL  iHdtftrt.da.airm.cmo  63;«™  ^te  hewd,el.ficerdc. 
Krrmms  diccttdomm  liuc  rcdit,  quod  \-(ih:;ia,  fotentc  Ml£ 
Di.flB.VNDOii  cclebri  tiieologo,  ile  nttp.  r-et.  Cbrijl.  ncquc  tjt 
iiirt  Jiaitn  Jmjit.  ncque  ,/V  iwe  g.-ut.  nequc  ,ii-  ,.w  t/u.jnwiino- 
luo  effciuialis,  fcd  t.mciim  riius  ac  folcnnitas  lic,  lihcro  nnpe- 
-',.„>■    rmtitim  arbirriu  fnbiccli,  veieribtis  cbrijlitmh  fitb  hac  for- 
...     40»  g)  diu  igHortiia,  fuppofiiiciis  lalrirri  evarjeti,  CAi.ii- 
fcwatkNr*     .  ■    ,*(•*(&*  •  ■•W.»!»1»p.wit,  .y^a- .„, 

*""'"     "       ;i«  CTco/ll       J-™Jfliu  ;Ent™'. 


tirtjhmtfmi,  pufiil  diaiontin  InncMhn  »(W ind  ectOfr- 


•™-  vDFir,;fionim  eft- ™» 

.ii:.i:i:J  ..  ■. : .  r :  r .  1  "i  ■  .■■  ■  rr  • : 
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srr,  f.msiani,  paparum,  decrerisicnATrAno  colorata,  per 
I.KOMEM  imp.  demum  fub  fmem  fecal.  IX  expreffc  lege  innu- 
ducla,  adeoque  etiam  mutatiom  tc  difpenfariorii  priiiciomn 
haud  quaquamcSmcndJ.  Magnjtamcnlucitcrum  cautelaopus 
eft.  Sicurienim  principes  in  quiburcuuque  lcgibus  c  ' 
115  anriqitis  irnmutar.fijs  caute  procedere ,  ctcxrc 
ria-optime  iudicare  debcnt,  an  confultum  fit,  j 
difpcnfmdo  aliquid  iinmutare?  Itacriam  circa  dupenlJtioncm 
huiusritus,  quitamaltas  haclentis  radiccs  cirit,  qui  et  mcrito, 
rum  ob  vetnrlatem,  tum  eriam  ob  Jaudabilem  fcopum  facra  ve- 
Vierationis  vettigia  impreflit,  rcgula:  csnfilii  ct  iaris  fouidie  di- 
ftinrrui  debent.  Nolimus  iguur,  vt  iu  locis,  quibus  laudabili 
inftituto,  publicaquc  legc  hic  folennitasadhuc  recepta  eft,  cui- 
quamprartcr  ncccjjnmcm  difpeiifetur,  adeo,  vt  fub  hac  cau, 
tcla  raamipfos/WmripfS  in  propriismammomoruincauffiscom- 
preheruosacindufosvelimus,  idque  eo  magis,  quo grmiiorct 
adfunt  rtuiontt,  quibus  illi,  vtnc  publica;  liuic  folennitati  fc 
fubducant,  inducd.  debcnt. 

'  S-  XXVI.  Impedimenta,  quac  matrimoniis  «mtrahtndi,  QrtA  m*.- 
obitsnt,  ex  variis  foutiuus  ac  rcfpeaibus  oriuntur.  Vci  enim  mmiTcZ- 
principes,  ad  quos  folos; pertinet,  impedimenta  matrimoiiii  fknU  et- 
dinmentia  h)  conllituere,  talia  conftituunt  intuitu  ttttis,  vel  ™  "iur~ 
intnitu  decori,  vcl  intuitu  religimii,  vel  dctlique  intuitu  pro-  7""  ^™" 
mMmk  CfeotvcroimpcJimenta.totnouadifpenfatio-ZX*' 
numcxempla.    Namque  difpcnfat  princeps  I.  JcfrcTwi  /cgiti-^^ 

,  b)  Comrui.  ha  tft  pomifdnnim    flnaenilij  powftjinn  eflt  v.  pohcB     ■  - 
™n,n,r£.:iim„,tl  „UTri„         „,.  ,;.„,  ).,„,.  „  y„.  Verura««n£ 

■u.m,ptdJtnni  hmmmh^Ma-^i  fi-aWfefc-fc-rWpofcrriTr 
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«'  *«w  emhtanA.  Sdlicet  lege  piofpeclum  eft,  ne  nlroJs 
pracoccs  duium  coruunctjoncs  fianc  Infra  legirimam  artatenj 
tamen  matrimonium  dilpcnfacioncm  admtttit,  quamuis  in  hoc 
ineundo  non  lam  ad  anuos,  quam  od  pocenriam  geneiintU  « 
ad  prudeiuiam  legendi  et  alendi  familiam,  rerpicienduro  vide». 
tur.  II.  Mairimonia,  botii  ordinii  ac  dicori  ctnfcrtumdi  rrga  sTr 
ns  probinia^penmtienda.  Huc  refcro  mMriinonia  ad  mergana- 
tkam.tsi  txtegeSaFua  incunda  v.  linck.  de  matrim.  tx  leg. 
Sal.  amiraa.  I Ixc  cnim  inter  uobiles  Cne  prindpis  difpen&- 
tioneioiri  non  polie  oftciidii  B.  sthvk.  dr  dijfenf  Jptmfol  fca. 
V.  §.  72.  Pcrtinent  huc  omuia  alia  matrimoniii  e*  rationibu» 
ftacus,  feu  puuhcr  vrilitatis,  imcrdiaa,  qualia  defciibit  lay- 

 J     Dudum  inrer  ponci " 


.  .  ..  .  ..  .    ,. ..;..„  iu„i  hxrctids  vetarcntur.    Talia  noafofutn 

lure  ecclefiiflico,  fed  ec  legc  naturali  incpia  prorfus  ruioae 
illicita  vocat  pokc;  defacram.  ma,ri,„.  in  appmdice,  vbi  dema- 
trimonio  ha-rerid  cum  catholico  prolixe.  Eam  ob  rem  mulris 
lonucinlocis,  prarcmm  extra  Germaniam,  ponrificis  difpen- 
fatio  requinrur.  Jmerim,  quaiitum  ad  difpenfanrii  iacultMem. 
hTcnullamprr.rfusdit7iciiltateinhai,ent. 
V'*ff™f~    „    S.  XXVII.  Dirpcru-atprlncc^IV.wWflrt™^^,^ 

r'"'"1'-  Eft  ™™  cognario  duplex,  vel  chuS,  " 
tinul  t  f-  "  mP">P™-  rel  et  proprie  fic  dicla.   Ciuiljs,  qia! 

fi**m.     f  mc[e  Wf1  *"».  «  «rimt    Qwmcwtm  vcro 

harc  in  quamplurm.is  locis  hodie  non  admodum  artendacur 
* v-"«vKJJ!.vK«E*.UJ..,/.r. p.  e,j.  jn nonnuIUs  tJ. 
«""*./«  /»■  men  ftacutrs  m.trimonia  adopriuorum  adhuc  grauirer  probibin 
'  fcBumur-  taiooucitu  Wiirtemberg.^^^^.,.;. 
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fcrio  interdiclum  Icgicur:  tthm  fol  ftiti  adoptitt  uat  «nfiln&c* 
tloii  ungtnomntn  fifitOibmtfjeii,  ofltc  ftlntm  Qfefa  olMt&xb' 
t«,  an&KJ  Bfmiott  9it*it  iulafftit,  btn  ftfaarw  Ungnah  un6 
©rraffc  D(i;Wi<6(it.  Hiivcrononob(lamibus,integranitamen 
his  calibus  principi  difpenfandi  faculratem  remanere,  quiuii 
nulla  opera  cognofcic.  Ad  cognariones  improprie  diclas  exiure 
canonico  etiim  referri  (aXtifpirimaiii  atque  paniieuiiaiii ,  qiae 
vcro  in  foris  proceftanrium  hodie  plane  non  attcnduntur. 

5.  XXVln.  NATVRALIS  ac  proprie  fic  diita  cognath 
per  vinculum  fanguinis  contrahirur,  ita  fcilicet,  vt  fundamcn- 
tum  fuum  omne  in  ftipite  communi,  fed  non  nimis  retnoto, 
quairat.  Affmitai  auiem  nafcitur  ex  coniunflione  dhjerfaruni 
cognirionum  per  nuprias.  Vtrumquc  er  agnaiionii  ec  affmita- 
tis  vinculum  magnum  matrimoiiiisobiccmponir.  Probe  autem 
diftinguenda;  funt  prohibitiorics,  qua:  func  cx  iurc  diumo  ab 
iis,  qitte  demnm  acceflere  per  lushumtmttm.  Et  vt  dehis  prim 
dicamus,  conftat,  variarc  morcs,  et  pro  diucriirare  locorurn  di- 
ucrfascriam  apparere  profiibirionct,  aliis  hriorem,  aliis  augu-' 
ftiorcin  fcpem  prohibicionibus  diuinis  circumponcnribus  v, 
noaiv  s  cotmnent.  ad  I.  b.  t,  Quicquid  aurem  fir  de  prohibi-  , 
rione  gnduum ,  fiuc  protenliorilla,  liue  reftriclior  ejtiftsr,  cer-  r 


te,  cum  dc  iure  fiumano*  et  de  gradibus  fola  legc  ciuifi  vctitis,  t&ttu  i,  du. 
fenno  eft,  quilibet  cos  omnes  difpciilationi  ciuilifubkcere  fa-  t^MiHt. 
cile  perfpicit.  Generalis  ergo  regula,  quantum  ad  impedimen- 
tapropinquiiaiis  ,tvsnie(\:  Oitmis  gradus  itrre bumano  vetitoiet- 
iam  polejiati  humana  efe  difpenfabiiei ,  modo  caueant  imperan- 
tes,  tiefoltsdiuiribusobauricopiamiutioChim,  quodinpau- 
perculis  taxatur  ceu  iiuuiruro. 


Ffff  i 
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OwuV  Jijff-  S-  XXIX.  Oir.nis  icaque  in  hocnrpimento  difTicultas  per- 
™Yr  ,;ni^[  aJ  RrJdu5  iurc.imiio  Leait.  XVlll.  ct  XX.  inrcrdictos; 
rt&tdtJ*  maD  K  ^1'  f"°  ^wfa*0"^*^"»?  Tocius  controucrfii; 
Lrnrr.  18.  r/  nomentum  ad  cluas  qiraftioTies  reditr  i)  jfn  rf  CMjlimii  Ivdit 
10.  iViJjt^i.  /fjff  Majmca  tnteanturf  2)  (iquidem  ilb  leneantur,  wwr  r/«r 
««.  ■  prohilititnet  filiim  di  prrfinit  inibi  txpre$t,  aa  vtrc  etiam  dt 
I  ti  T'"  i':"  J"»ilitat gmdibas  fint  capitndt:'  Ad  ptimttm  quidem  refpon- 
MbiSr*ff-  Jirifolc,'#r'''ff™'s-  Ecrccic:  quamuunm  enim  lurc  Iin  Mo- 
rini  M«-  non      '°*  «amralii,  id  quod  {^fwvi,  ncc  fuerir  ct- 

iBm  tWiftir  iam pefiiiua  miiucrfiilii ,  rotum  1^11115  rd;>iricns  hnmanum,  fed 
folis  Iudris  laci ,  ceu  cxindu  paict,  quod  illi  nec  anie  Mofcrfl 
Patriarduc  in  connubiis  fuis  fe  conformariuc,  neque  ctiam  pod 
Mofem  ipfi  prujilyii  iitjiitiit,  quos  vocabant,  inccr  ludcos  ad 
iftarri  adftringerencur,  dotcntc  seldeno  i/r  »r.  irrrf.  «  £ra/, 
«wra  difiipl.  lieir.  L  V.  r.  ig.  ex  aliis  tamen  fundjmcntis  hffc 
Iexnonadludxo5modo,  fcder  hodie  arl  nos  Chrilrjjnos  pcr- 
thercvidetur.  Et  primo  qiudcm  c.vploratum  tft,  Deura  noIJe, 
Ythomines  hl)idiiiibii<  k  ;ni]i.)iiiein  multo  ma|jisergo  nollc,  vt 
Chriftiani,  quibus  DEVS  perMIoncm  morum,  confcr^ucuter 
eaamcaftiracis.piomera  pofuir,  in  iflis  «crcendis  pliu  liccn- 
tir  mncifcanrur,  quam  olim  habucranc  ludti.  Deiude  omnes 
iffct  leges,  quarum  non  peculiaris  vel  cum  pWitia  /tidtic*.,  vcl 
cum  cultu  Ltmtico  conncxio  erac,  quaruc  adeo  ad  omnes  wqa* 
(cfpublicas  applicari  poffimt,  merico  in  tanta  apud  noi  vencra-' 
oonc  efle  debcnc,  vc  axm  a  ftpiemrfTimo  lcgishtore  profe&r 
fuerint,  ufdem  etiam  nos  ohligatos  cfle  cenfcamus.  ■  porro, 
cum  ccrrum  fit,  magnum  difcrimen  cflc  inicr  Jeges  pare  ritua- 
I",  ct  leges,  qnxad  mitrcj  et  agnda  fpefllnE,  noflrs  nutem 
fjt fntms  geaerii  6m;  Vtirjue  eo  magis  cfcdendum  efl,  eas  ad-' 
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bucdum  obliprB.  quo manifciHus,  Chriflum  noti  venifle,  vt 
ciufmodi  leges,  quar  nec  ex  %ira  reipublicsc  ludiice,  nec  e* 
culcu.  lcuitico  defccndunt,  fed  vniw  ad  mores  ct  agenda  h.  e. 
^fon^nimumvirwtisejrErcitiumfpcaant,  abolerer.  Atqua 
hinc  efl,  quod  primi  Ifcirim  chrifliini  fecundum  leges  iflas  vi- 
tun  inftimeronr,  praferrirn  citm  perfualio,  eaque  n^n  vana,  il- 
ios  occupaflet,  chriitianifmum  non  eilc  nouam  reliponem,  fcd 
paaas  ludaiftnain  rtforaiarum ,  ficuii  etjam  ab  initio  cltfjltiani 
nomine  ludesrum  venicbanr.  EKquibusfacilcconcludi  poteft, 
chrillianas  hodienum  a  vincido  harum  iegum  mairimonijlium 
non  folutos  efle,  er  cimfequentei- difpuiifarioiiem  in  (jiadibus.  ,  ' 

■  Ltidt.  XVIII.  carpreffis  "on  admitri,       ,  ,;i,  :., 

S.  'JfXX.  Alia  condudendi  rario  circa  q uif.ioiu-m  obtiner  (,)  An  l.r- 
fecundam.    In  raifl  auiem  liic  abeuot  doftores,  ercanrus  co-  uir.  ATJf'. 
rum  dcprchenditur  duXerifus,  vtlidecafu  fpeciili  controuem-J^"^^ 
tur,  refponfa  fubinde  refpon/is,  cooiilia  confiliis,  ptxciudicia  ^fo^/rw^ 
praiudiciis  oppotii  pofliot.    Sciliccc  fi  niDE.KEfNv.u,  u  f°n-  tri  tmtinur- 
filia  vitcbebgeks;*,  fi  blbgebvm  infuppltmemii  ad  clella  HSit 
frocefm  matrimon.,  fi  »Eij-.iiv tun  dijjertatumt dt  difprnfotisnc 
tircamatrimviiimii  imra  p-.i.his .< ■njim^rinitatii  e:  nijniitmis  pyn- 
Igjiins,  fi  sthi-kivm  in  noiii  ad  bivknbmINKvh,  fialios 
«uoluamus,  aduertemus,  vniim  chcologum  fubinde  ab  altero, 
vnumlCrumabalrcro,  vrum  Faculratcm  ab  jltcra,  adcoque  v- 
naio  criam  fe-ntcnciamab  altera  dtfliilcrc.   Duie  auiem  quicltio- 
ocs  hic  probe  difcemi  debent,  ,  Vn»  matrimonium  iam  amtra. 
c7um  y  altaa  conrrabendum  ijjeiflst.   C-uorricur  enim  (i.)  anai 
impcrame  injiufinedi  gradiiui  difpenfari  pojjit ,  «  mairimcmum 
cmlrabattiri  (i.)  anmmrimwwm  iam  vmtraclum  einnaqueca-  ■       <■  i 

,  ■'         '    Cf  Cf  ,  !■  I  -* 
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fula  anfamanaum  ita  rolerari  quiat.Vt  wmft  rrfiindttitJim?  de 
p^muWquifiioneddneeps;  de/rimadhucpjnca. 
'ExempU  dif-        §■  XXXI.  Plurimonun  fencentii  eo  tendit,  «dftrtU- 
fnfiHumm,  trimonium  amtrahmdum  in  eiufinodi  gradibus  difpenfari pofle 
negenc   Nectbrte  dimcendum,  fepe  cuthis'  talei  difpenfaao- 
nesa  principibus  dcncgari,  quam concedi.    Interim  non  de- 
funtviripneibntifiimi,  quifaus  contrarium  arridet,  nonquod 
direftocontracafus,  lcge  diuina  exprefle  prohibitos,  difpen- 
fari  queat,  fed  qiiod  in  tafit  dubia  nupria:  concedi  poffim,  pra- 
fertiin  fi  rationabiles  caufiic  adfinr ,    qiias  ipfi  vel  ex  vcilitate  et 
nccellicjtc,  veje*conucnientijcthoneftate,  vel  eiiametper- 
fonarum  dignitate  teftjmare  folent,     Confifia  et  refponfa  hue 
(  perrinenria  oqrigcflit  n.  sthi  kivs  in  notis  ad  DRvjtNEpn- 

1(_  NVM.    DabimusmabrcuuiTimsCiiccrpta.    Ita  cx.  gr.'difpenfa- 
tum  iegimus:  (i.)  Cum  d.-futia±  vxarisfiroris  nepie  p;r  refpon- 
fum  Faculratis  Viadrinx  de  a.  (fiSc  (i.)  Cum  mi  fiatris  vxaic 
pcrfcntentiamtribunalisWifmarienfisapud  me  vi vnjiart. Vltt. 
,".  '.  *"tf-m-  &0  taajatlk^ai^angum^-  pcr  refj>ori[uin  !j 
culcatis  Hclmitadienfis  de  a.  16S1.  pofiea  3  ICtis  CHlonienlibus 
et  Kintelcnfibus  approbatum  :  (4.)  Cura  vitrici  vidia  per  re-' 
fponfum  Facult.  Viadrina:  de  5. 1673.  (5.)  Cum  vreris  firorisfi- 
tia  pcr  refpomum  Facult.  eiufdcm  dc  s.  ie75.  qUem  afom  erijtti^ 
tanquam  dirpcnfabilem  prolixiilimo  confilio  dedimt  FaCul-" 
Thcol.  Regiomont.  (<5.)  Dcnique  difpenfatum  legunus  in  mt- 
.  "  trinistiiocnmpriuignorwn,  nori  obftante  &atre  communi.  Jam 
vero  totidem  confilia  in  contrarimn  quoque  aflerri  poflenc.  Scd 
remlttimus  loftorcm  ad  ouctores  modo  allegaros."    L1"lC  1 
RilUnti  ti'        5'  ^Xn-  Badoncs  eorum,  quj  lictntiam  difpenfandi  in 
rum,<Sutin.       <rf>b&  prapugnant,  non  cameiwicrids  dTe  videorur.  Po- 
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tiores  illamm  collegii  ec  neruole  Lim  propofili  ni  fofimmbttsde  kiliiiknti 
gradibus  matrimmial.  libello  de  ACTIONIBVS  fubiunftis.  <-"•<•<" 
Niminim  prohibitiones  gradUum  tamquam  indifpcnfobiles  vltra  J^*""^ 
perfonasa.DEOipfoe^refias  non  pioducend*  funt,  r.)  f "io  lrJij„, 
prahibilio  graduum  miua  fkne  Itx  afttd  Iiidzes  fyit  tt  qnidem  po-  rtlWI.tr : 
fitina ,  cim  ame  hanc  Itgtm  Hberms  nutlo  modt  rtfiriSti  tjjtt. 
Quaimustrgo  exprefe  rcfiriaa  ntin.fi,  taienits  meriia  fraeaprx- 
fitmendum.  i.)  Cegiiandtim  quotjut  tfi,  banc  lcgtm  muam  Iudttis 
laiam  iefii ,  fofplk  fitiii  dure  ei  perrinaci,  cui  ctimia  clart  erartc 
pr.ejit:i'cu.i.t,  .pt.i.l  eitjtn  MOihSf.  ,:'ti-  pi.pritiii  itirihn  eni.lnt- 
ttrfttit.  Qupdji  iraqut  tnteutit,  DEl fyifiei ,  neii  f.ifinns ,  fed 
gradus  leffictre,  fiw  dubia  clarius  txfttjjif-t.  Accedii  hifie  3.) 
M,:gti:i':.i'is'ii  Hebrst/rum fimemia.  £1  licti  hi  in  aitis  tafitibm 
Ifgfl»  Vit/.fe  .left-auautrhu,  tamen  mmquam  in  N. ']'.  legimus,  ess 
prefierta  a  Oirifia  futjfe  rtprelvnfis.  JJ/miniqmque  4.)  cx  coa- 
treria  fenitntia  r/iult*  diJJiculiates.  Nur/s  Leuit.  XVIII,  18.  pro- 
hibitum  tjl  mairimoniumfccnndum  quid  cunt  v.verisfinn ,  jid in 
rerf.  16.  atfilult  prebibttur  tum  wariri  fraire ,  in  codem  grada 
exifitnie.  sltct dii  jj  ntma  rtptlitie  harum  frohibiiiiiium  Lcuit. 
XX.  vbi  tarntit  tedim  ferfomt  tanlsmi  tnuinerimtar,  qutditidici- 
ur/i  prxbtt,  ad  kus  frtikibiiimem  effe  rejlntlam. 

%.  XXXDI.  AddipoiTotriltioiiibusaifiIuc%  it.  quoddifuar  muiih 
latio  fit  graduum  a  DEO  trprtjJiiTutn  et  m  txfrrjforum.  Ita  v.  "* 
gr.  non  femiirur :  Quia  manimonium  Ituit.  XVI II.  cum  fairui 
tsidaa  prohibltum  eft;  E.  etiamcum  vxoHs  itfynffe  firvris  filia. 
Licet  enim  cadem  graduum  1  communi  fiijiite  difianrid  fir,  non 
eadem  ramen  fnbibendi  rath ,  fiquidcm  pamii  viduam  vt  ma- 
rrem  veflemi  decer,  cjui  vero  refpeelus  in  nMtrimonio  cum  v- 
xoris  fororia  celftt.   Ibi  eoim  defincrec  venerarJo ,  fi  pitrui  vi- 
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maritodetehaMjr.  noh  acllnic  verieraiio,  fcd  pcr  nouum  vi.i- 
culum  potiiu  lirnaror.  Atqui  diccsifimacris  refpetriBobfbt, 
quo  rainos  cum  patrui  vidua  iungiris  j  E.  et  in  altcro  cafu  psois 
rcfpechis  ooflare  dcbet,  quo  minus  cum  macerrera  viduo  co- 
pulcris.  Verum  non  idem  hlc  refpcctiis  fatrii,  quod  ibinM- 
trii,  operatur:  nuuienim  hk  reucrenria:,  mula  ofliciorutncon- 
fufio.  A  fairt  aucem  naiaraii  td  mmmtr*  marimm,  licet  jw- 
trii  quoque  vicci  rcprarfenancem  ,  non  valet  confequentU. 
Quod  enlm  pacri  naiurati  cufn  filia  naruntli  coniugia  incerdicla 
(int,  «y&njami/ ratione  eft,  quEeipfaincafupre- 

fend  ceiTac.  Pariternon  cadem  prokibcndi  ratio  in  macrimo- 
nio;cumflm«fl  ve[mairrtira,  ct  matrimoiuo  cum/Yw  fraqjs 
aut  fmrit  militac  Ibi  enitn  iterum  amirst  ec  materrerr  reue- 
reutiu  dcberur;  hic  vero  femel  debita  reuerentia  erga  patruum 
ec  auunculum  non  toliitur,  fed  continuacur.  DirrkHior  fbrte 
cafuseft,  cum  devxorisdciuncueforore  quarftio  agitatur.  Tali 
cnim  mjtrimonio  obftat  eiprefla  prohibitio  de  ducendi  ftacris 
vidua.  Neque  vero  priori  vi*  res  expediri  poteft,  liquidemea- 
dcm  ratio  vnJos  viri  ad  duas  forores,  que  vnhis  fororia  ad  duos 
frarres  efle  vidctur,  Sed  aJia  rario  fuppetii,  vnde  decidendidi- 
ucifits  ejuccfqc.  ScilicctQ.  ideo  rnanitnonium  cum  fratris  vi- 
dua  iu^rdidum  trat,  quia  inter ludieoa  tb  vnoquoaue  frjcrum 
feculiariidimitj-xdiBaridtait.  lam vero eonfufio/mfaAgw- 
rum  et  dtmiunm  Jnfla  eflet,  C  iutegrum  fiiuTec  viro ,  fratris  vi- 
duam,  qusc  fobolem  fracri  iam  pcpcrcrat,  ct  ex  qua  domus  ilb 
iam acdificata  crat,  in  vxorem  duccre.  ILccipfa  rntoautemin 
oliere  caftt  npn  reperitur.  Neque  cnim.  turbaiiair  gmtuhgii , 
mxdamitur^ifca^amamBtdiiee^,  fi  idem  £rarer  duu 
foro- 

,  j 
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fororei  ducic,  arm  quidcni  jemisarimi  non  cidcm  rscio  hibit» 
fuerit  in  confcruindaet^linrandararndiij,  qua:  marutn,  id  quod 
cxleuirutii  vlccrius  cortfiniiari  porclr  ,  ocit  nouo  irrrumenro, 
quod  frarris  viduaidco  duci  nonpotuerirj  quiain  cafu  fobolis 
iain  fuicepta:  nefas  fiierat,  <4ma™  et  familiam  rratri» iam  '.fijijf- 
tiHrfjB,  ciufdem  fanguiuiS  mixturi  curbsre,  quOTiadmodum  e 
contrario,  fobofcrioiienilente,  fraterpccuiijrilegoZ)faf.Xl'K 
sil  miiiicjndiiin  fnirris  domutn  oblh-iugcliatur.  Ei  diiilk  aurent 
efuccfcit,  .quid  iain  y.  raljnri-  inlit  tirimaii.u  dii^ntientium  ra- 
cioiii,  quondoc*  rcgulrs  hermeueuricis  inucmitunt,  quod  vbi 
(VWom  lcguoi  raiw,  iii  endem  siimti  Jh  legum  diffvjiiia ,  prohibi- 
tiones  Leuincascx.  ^sri  fmbiiiiimiit  ratitme  id  pircs  quoque 
grsdus  proccitdcndas  cill- ,  hinc  concludcntcs  S  cum  onidcin 
prohibitionii  rationcm  adciTe,  roflc  negcrurj  ■  ■  ■  :>■>  .  ,  . 
"■  S.  XXXTV'.  TrirfnH.  ^n.-ix.o^rn  cmttWluin.  pui  D, 
qflretti  qirefrJorles  hic  corigtontermtur,  quarUm  quidcm  alte- 
rarri  larri  ■firpnt  §.  XXIf.  'alteram  mOK  antci  5.  XtK  attjgimus. 
Nrmirtmnouahitdirpcnfarionisfpcdcscmcrgit,  currrdc  ma- lr 
trrmoniis  iam  conrraffij,  fed  co  ipfo^  qtibdcontra  lctjcm  irata 
iifere,  mfifinitii  iravij  jr^ur  ijiiJSYj  difccptacur;  anneUlisquo- 
que  prineipis  gratii  futiuenire  et  circa  pumam  mi/litaiit ,  i,i  0r„ 
quam  iiieurrcrurtt,  diipenfare  pollic?  Facilis  huius  controuer-  ui~ 
fii  fdlucio  c(t,  modo  /fjf/diltingujmus,  cx  quibus  nuliitat  ma- 
[fimoniisiiiflicra.  Froucenim  iltatvcl  diukse,  vcl  hitmatie  funt; 
ita  difpcnfario  vel  indulEcri,  vsl  ncgari  dcbcc  Quancumvero 
adlcgcs*Bmjnnjatrirtet,  fuppunimus  ante  oiunia ,  tantam  efTe 
legis  ciuilis  vim ,  tancum  valorcm  atquc  cflicaciam,  vt  ptmam 
md)KirJs'in  omnibiis  matrimoum,  co:nr.i  ipiius  tcnorcm"  310,110 
SifpofidoneraiDids,  prodilcant-   Vcciicmulisres  clarior  cua-- 
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bmeoncraduinct  oepuJi  «rnsdi  coruumuu 
«qiKirritmnBft,  (i)  (i  fa dmdefthnun i.e. 
(t)  faec^mlariaieingndilrasperniBcofm! 
cialc  prohibkiii  (i)  Gnc  priiieJpis  confenfu  itirer  noDt.es  mc- 
dutos  «I  morganiitii-jra,  fL  dcokpje  (+)  inter  perionm  fitoon- 
Mchim,  msibui  njnef*Td  inpscnim  relobmionetltam 
■uerimntlio  esprcfle  interdixir.  Qu=eoniogU  enm  in  fraudeni 
J*gum  et  cum  prorretiei  hiris  negligemut  incanrur ;  tttSm  a 
principii  mandaro  refanrlunrur  cttainqaqm  iUe[[iriirai  pro  md- 
iif  dcclirintur.  Ncc  obflat  cofHdnficeraauJir,  wbi  ttrrc  iam  «- 
«effir.  HTefn1»eiumirBtrimo.iiumnOTeorttituk,  fcd  iwrj- 
ns  vi  pirs  mxetbria  fequitur  ftium  pcinerpile.  Itiouefi  hocvi- 
tiofum,  etiun  illi  vtnoft  eric.  £jt«tiilnatmtem  vmofit  nihil 
finj  «que  validi  fuccrcfcit  Neque  obftrt  rWmatrimonii. 
Maior  enirn  eft  fauar  Jcrjum  ,  et  fmffior  bic  rninqpis,  qoaa 
matrimonii  aucloritas.  Deniuuc  nec  profij  ratio  habcnda.  Huic 
^miUarationeaprincipefuccurripotel!.  Quibus  iu  poCrit, 
cju^o /™v>7/i,eoredtt,  an  jliundc  tnedela  huc  aflerri, 
que  morbt  lu  Iethalei  alio  forte  emulaltro  ftnari  pojJmc  »  Ai 
hjmcergarefpandemus,  vtique  fuppttere  ikuiuc  medicuiarn 
qua  vtnum  aiwum  ui  fe  initorum  rolli,  et  rrucrimonii,  *ioa' 
wnobus  fua  vra  reddi  poffic.  Ub  «memvnirajcfljrMwSi 
eipis  Jifptufotu,  vtpotequa  fola  mtllios  acraumdelcri,  »ioui» 
lufcrriermqtriirianii,  ex  demerito  caturaJie.uiujn  refcrnden- 
dt,  tium&Om  etquifi  retro  firmnri  yeunt  fw 
{fedtsmtettanmcnt*,  tonclus  quc^uedJfperutori,,,,^ 
«ipeatetcenrJi.  £t  tum  o.uidcm  fauor  prolis  «que  mmrirrjooi 
«teudj  moretui,  cum  ifle  moriuum  (Jii^nfiruii  prs*et.  Vn 
'  impeeUmentii  outrimonjci 
faSni 


metmi  mqimftionij  adca 
quis.     i/Hi  gi-irtihH?, 


etperluafim, 


sxsr 


■ffix 


et  !i  priiaa.v-ice 
iterjrconeuliitu 


n  diibiia 


„  retih.i 


leruida  cfllv    Quallvenj,.  ijimJ  abiiniiio  lceJueeWti, 
Mfltbne  icciuria,.  illegitiina-lciliceeconii;  ~ 
lenccr acquifitai-ljenedictioni:;.  fceditat«m 


nsilenlerporiusioi.-' 
slueera^  nouijc- 
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copuia  faccrdocii  fut  copulj  iniquitatis.  Ceterum  alia  philouj- 
phia  cureoruin,  quibus  alier.i  opiiuo  arridec,  perfbnas,  ;non 
BiJilui  iriccrdiclos  clii  ,  ftjtuemimn,  adeoquc  ctiira  olicer  de 
iis  urit  pronuiicimiium.  V]  .«S-.i 

Dn-IJifpm-  5-  XXXVII.  Rcrpondendum  nunc  ctiam  forct  ad  aliquas 
''■■i't*r'"u  ','  oble^<>nes>  tontrJ  fupcrius  diclr  allerri  rolitas.  Sed  rpatiian- 
c'"-  ™,iiicll,i  tliipuiatimiis  refennre iubec-  Dcnique  ec- 
pr*f.  (jfM-  "nUltoftreS  noniitiliiqutEllionesdeetrcc^difpc^oimrmmcuol- 
trm.  uendrc  eiTeru,  in  piirais  iequenres:  I.  an  difpmfaiimesa  prm- 

cy#Kt  mytrii  >z,  iVny  eerum  itrrimrkt  auicaaom  <jv- 
reniur?  1L  difpmfaiienei  fepe ,  fubiiiiis  taitbkm  PrmipuM 
pnueftamium  iWt/w,  in  rVnw  f/ec?w  afiyiieiqjffetfait. 
nancifiaatur  at -vai/rrmJ. ?  Qjm  quarfHones  quamquam  ob  ii!u- 
flre,  quodOTnan^r,;;»rmimearuin,-  pMflkrem  diiciillioMiii 
mereawor::  wmeiiTT  ve!  tribns,  quod ninni,  vexbis fenienrj- 
om  dicomui,  od  rrimsm  quidem  ttfpaidennfi  riftinrniendom- 
Dtr  rnfperuiliona3*&/irr;:,  |  «.tUfpcniktione*ay.irr^ 
tratas.  Otfarmx  difpcnfirAjne*  oroninorper  .toaim  rmperiiirn. 
valeht,  rlrriiUud  vero  npa  eoenduiuw,  1  AA  (fifpeniitioiies 
fiatumn  re.rritorii  liiakibtis, .  quemadnirjdum -Ctdar» irtjperii, 
indudunrur.    Salcim  dfrdifp^f»r^tiM^//^i0^f^i}llI|l 

„ .,  .  ..en.  •  QoctifMjbj  m  rr  iijii ijrfiiii  wiyui^i— 

•.AIJ^es,,,diK)iumcriflpo^ 
.  .  .r  «^ubusilqucibiribusapprqrro 

rum  ftaubuseuarigelicis  wuubus  ac  iinguiis.  ot  nsiuo  aique  in- 
depciidcnc^.compeuc,  qupdqu*  «^  difpenfaciorj&i  ah.Yno 
ltimun^£jche.erijm  in  alceriti»  tcrriwio  v^e.debbmc.:  .Vev 
rum  hic  poft  obfrsumtiam  iocorum  pjcl j  CI  jwnuenta  inter  (fa- 
i us  fpeflajja  tiiiilliinum  derideadi  medium  prabcbunt.  Adfe- 
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amdam  vero  rcCfiandemuseimJiiiip/iaitriirgtiBib.  Siueenim 
,!,■  i-:f,;!u  icmpM  nh  ftnno  lii,  lnmr  difpenfatiorii  pspnli  oTnnctq 
dcnegamiis,  ntqiic  erjain  fupia  iam  denegauiinus  _/nS.  //.  cap.  i. 

rj.  fiue  Atfpiriluali,  v.  gr.  in  rcbua  id  bcncficia  ccclcfoCiica, 
iteinqnead  matrimoma  pcrtincricitiiis,  ctijmliic  efieclus  papie, 
qiianrum  ad  terriretia  praiclbmium,  prorfus  abiudicaniluscric. 
Fundamciuum  iliiiciionis  niiftrj:  iinmocuni  atque  inconciilluin 
lioc  eft,  quod  v\  infirum.  pac.  Qif«rn-StK.  tri.  tf.  onmis 
iuriidi&io  pmai/kit  er rpifcopenini  plenaricet  perpetuo  fufpcnfa 
fit.  Quod  vcro  pcrpccus  luipenuone  jbolirum  cc  deftruetum, 
idomni  etium  opcrarjorle  ■  defthucurn,'  cft. .  Ceteraper  Jc  clara. 
Iraque  vel  t.indein  ihqumirb  vek  cuurxaiienda,  ecfuus  denique 
difpucaiioni  finii  imponeudus.  ■        ■  .n  -.. .  .m"-b  ■■■ 


PRrVTLEGDS,  EOR.VMQVE  FTNIBVS  IN  GENERE. 
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EXERCITATIO  vXIV. 
AlJ  LIBR,  I,  p  a  m  o.  TIT.  Iil.l 


■IIViligii  vox,  qus  veceri  Latio,  libcr»  «dliuc  rc-  ^  ^-^. 
[  publica,  di-negamnem  inris  mmmnnis ,  ec  legem  ^,;,' '  , , rJ 
|  nominarim  inpriuaium  haninmi  latam  denotabar,  rt^u^/,  Hcm, 
ftmpcr  f«c  in  r™A/m  p.innn  acccpu,  poft  fub 


4o4    xxBm-urfelnT.Avuxnk. » im» 

»np«ttoiiliii*,  bcmgrttHB  qiioquc-^  ohiig8iioo=»iiraJwai»- 

^b,  exccpriorsan  fignificare  Cfjtpfc  «  rfu  «Igwi  dcrnua*  «« 
^iuiluii,  vii[»iui!C«quaJeiatiuiquc-et  quanMCgM  iL-ciitfc  m- 
isaprtregaiiiuim,  quatn  DOnfoluin nw  fcu  fed;  iwWMqw- 
«a  M  quoduis  aaiacni,  aiii.  pra  aiiis  iinpertirm ,  tmmjue  » 
«n.munialiotuni.iion-Iagcamum.  fcd  uureuoque  «ajm.con- 
dUioiiB  «  qitJintc  cxuncwn  Iti  ra^M^figuiftiBiithsfr  w»c* 
vfiis  eftoiCEito  in  Qrat;  prv  dtnaii- nqu  iWL  dum:  Qui-mr* 
^■jt,<pia>n«r*>qu<iextmfla,.legtm  n»mmumd^a^wciau 
iMdeinruuifJijH/  ixtamtirgci  fomiir ,  vtumt  XIL  utknUJtgi* 
f^iuatiibeminibiwitrogari,  ideft  e<iim  friuihgium-.  M=rw.  v*. 
auam  iidii ;  nihil c/l  trudelr.ts  .mbiLj.ntttwlm  ..tiitii^l/aditair 
nui  /-.«■  aiituii  fcrrc  itij/tt  >}.  SJiis  lic,  vt  opiuor,  nomen  cunt 
rc  ipfa  coiiuenic,  cum  qiiodliiicr  priuilqjiuni  (Jive  brtitficiui» 
indulgcar,  Cue  [xoiam  ilidct  iiiliisnndajm.)  ficcojiflitutio  vel/ftt 
i„  pnunium  laia,  ct  ita  cxccptioricin  a  lege  eommuni  ct  gcne- 
q,|[.confici»t.  Idem.innuit  *.  c,£LLiv.i>  NeSf  rlU-cLXc.t* 
ffttpie  de  imptri,  cn.ronPEii,  nt./ae  dt  exitu  ^qiciiasi* 
nrqtitdi  cnle  r.  ci.odii  qaeftw,.  mqncaliaid  gvmu  fofuli  ftt- 
Hfut  iu$a,  i'S"  »"">/"";  n™>n'  c«imSt:,t„i/ia  iujfa, 
ntit  de  vniiieifis  cmiltu, ,  fid  dr  jmp-Hs  cm.cefta.  Qmarc*  fri- 
uiltgitt  fsiiui  vccariAlhmt;  aiin  veterei  j  rmtt  dixerum,  ijux  nm 
fmgula  dkiluui  b).     Eimifcin  fcrc  deriuitioncm  riatiet  c 


OigiKcfl  Coogle 


ipult^  Qmdfil  pjjuifiw*?  PrimkgitfotttirtBtn- 
tmvnm  .ijyeji fnunsJfcpr.  IU«>  friaOtgniwi  inir  flWftwr  ^fit 
fv/>rf  jn  ptiuste  ler.Tiirr.  NtmxomJfgvS  fciitunmr  in  cuin  fi- 
ncm.vt  jilionts  fecuniluin  ci>  inftjwant,  qui  iajicittaltm  ali- 
qaam  (MMi  colenmt,  ot  iti  nocma  cfle  debantaaiomuBi 
ennfcqiTcna-efft,  « ius  eomni  une  tonitituert  onuubus  debomfe 
etf  qttoTcunquo  obligorcyiii.  erf.^  AitwM  quos  lc^l*™* 
fpecisiim  ib  earom  rancukictetnjt.  Eiufinodi  excmtio /rwtff- 
-,„«  diciwr,  ct  *V  /*g*/«re,  vti  /.  rf.  f  «**.  iteai  <wjK"<'* 
perfinolu .  S-  *  *■ G* 17  c-  M  /•■^<5'M»0-  *      c  * 

fryffii-  rt-lii.  i\Tvf.  SSBOOmMmj  paiulenium  prifcis  Ramiinis 
(n/fcjfK  Ymiwi/toin-m*m'podu*,  quatn  *<w*w  partcin  W 
ccptum  effc,  erin;rrotam  plcrnmquc,  er  iceriwrn  rteomi,  evem* 
rionem  (iymficlTu.  Poftnlrt  enim  rawra  Itow»  dcmocnuici,  vt 
equalitas  intot  ciucs  cunreruotur,  et  xqujli  omncs  ciues  lure 
ftmnwr:  e^tmKsrrper  rmuiirpaitbaiB^uiutite  reodatur, 
UbeTtis  quorumdam  iukctirr,  rcterorum  reftringitur,  ct  omnes 
nihiiofecius  idem  liuertaris  dcfidcrium  leneu;  indeque  odi», 
iurpto.inuiditfajdjfli^  nonpo- 
ruerunt  nonamnem  in  co  fiillicjtiidiiieinponcre  Rom»ni,  liber- 
e,ds  tant  ftudiofe,  no  J^a  m/mgaln,  ptrfauu  eordtitucrenturi 
nifi  fortc  ex  iuft»  «uflS  fatvraiam  tdfftm  irrognrentur. 

$.  n.  Sed  pOBqumi  fe^ublic»-p«lUtim  indjnsre  eeepe-  £, 
TBT    et  quonitnrJim  potentionim  ehirtira  ainbirio  feflkme*  et  lf, «  /»» ft* 
beBii  cruHia  eonciciuent,  frequemiirffllr/iigiiA/  ftita  popuJi,«  f"*'*"*»'. 
infincmMUiu  quoque,  ha  fimc] 

FcllauD  *j"         *■  nam 
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certum  tcmpus  capcre,  aut  iiitra  ceitum  rcmpus  itcrarc  veriti, 
ouiincrenmrj  vcl  vni  plurcs  prouhicii  ct  in  pluics  aiiuos,  con- 
tra  Icges;  regenda:  concrcdcrciinir.  Mutara  dehinc  Romana; 
reipublicie  fscie,  ingens  qnoquc  in  lcgibus  condendis  conriijii 
muratio;  cum  /..'■:V,vi,v-'..  niaiori  cmn  likvijti:,  ao  olim  libera  re- 
pubWci  popti/tu,  non  unrurn  itu  gtvnali,  led  fprciolc  quoque 
in  linirulos  conllirucreht.  [iauie  ruincn  odiola  legum  et  priui- 
Ieginmni  appelljiione  abiliii' .iilli;  vjdaimr  imperaiores,  illis  r™- 
fliiutitmuw  gn:r r.:lt;:th  >  lii..  jftcmhiim  fuii  pft Jiitiiilfnili,  (j.  6.  i.ilt 
I.  <V  G.  ti  C.  itcm  bcritfaitriini  prmeipi.< .  I.  ;.  //:  ccnjiii.  prim. 
l.-4!,pr.de  isrfg.  rt  pupll.fnbjlii.  1. 6S.  tt  I.  Ifii.  tit  K- 1.  ilomiru:  ori- 
buenres.  ^nii  iinpLr.imi ibu.-i  iui|i:i:  mjknn  iudies  increraenra 
ccpii  ducrriM  de  priuilcgiis  ut  iura  'iccialia,  qum  non  niG  ex- 
ccptioncs  a  iurc  coinmuni  funt,  Blirum  in  modum  multipli- 

Mcrhmii  w         S*  1Ul  ^mn>unl  lntfan  iBWine  dwPrirude  prinilrgiis  fre- 
rKm  fij^  ,„    cjiitnau  eft,  ex  auo  ecclefia  Romau»  priraaiuin  er  principitutn, 
ischft  flo-  immo  monirchiamqiiamdTmvniuEtralera  afteclaie,  ct,  non  con- 
"""tr        tenta  rebus  ficris  et  ccdefiifrids,  plurima  et  biiitunlnDii  mnnu 
ciuilia  et  fecularia  nogoria  ad  fe  rrahare  ctapii-  i.Rigorofiujmj 
crant  canones,.decreta  cetcncque  leges  ecdcfiafticjt  dtirum.ad- 
modurn  iugcun  imponebaiii  nilebhiis;  quaie  vijt  ^liud  remcdi- 
um  fuppetebat,  quam  vt  priuilegiis,  difperuationibus,  indul- 
.., ...         genriis,  EMdaiUmque  ROpaliurn  fpwriebus.iliis^pluriniis  rigor 
.  ■>  ...ifteernDUii-ciur,  iQwreniur  lejrum  vinajla,  ctimpolitorura  oue- 
'■'■   "'■"■•<iura  remittererur  grsuiias.     Ncquc  c>;cogitiii;i  ppterat  quic- 
quam,_.fd  deuincienijurn  ijbi  duifiianuniorbem,  tjuaquj  pire- 
bai,  vniuerfiim  magis  opportunum.    Nimirum  ca  re  eflcchin» 
eit,  vt  innuincubiiis  fubindc  m,uIrjr«do  fidchum  Roiuam  con- 
fuijc- 
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ecdclia  Romanaanxiipoftulantcs:  indcqiic 
non  potu.t  ficri  ,  t|«in  ,!(„rL-,i  f,i,i„ni  vr!„s  fpiliopi  toro  m  ot- 
bc  ccklinretur  mivime.  Niiiiium  Ljuantum  mos  iftc  imialuerat 
iainijmCaroiidaruma-uo.hocell,  Seculo  P.  C.  N  IX  jiro- 
utiprcPonti^-NrLOLAvs  I,  intpfl.i,.  „d  Cmvhm  Caluiat 
>pudiiASDViN.(™f.F.«»1-.;.Jif,  tcfratur  inquicn; 
JfaiBnm  Rsmitnam,  cui  Dro  ittsflors  ittjh-nrmns,  cctlrfiam  uit  M 
fui  priuiltgii  pimcipatum ,  qHo  ctttrar  IM  rccirfiur  oibc  vHxrrti 
-Hifufas  cxtcltit  dimr.uus,  dt  Mntrfis  mtmdipurtiblls  am£imL 

fib,  iratiam  triitd  fuppiiri  «  i„Srmi  „rd;,  .,,„„,.„  R  

•ftia  vtro  eb  infigns  diit3h„is  mcrita»,  c<  M-ht-  tmnpBjfatff-vr*- 
tittnt,  n-aiJibrominis  aunilitsm  cunflis Jid^ptictibus  mtcmitm» 
•tibmturmqutlisrgitar.  Cum  icaque  aiurnatkttrrtfHturi»  St&. 
mana,  qnancum  auaoritatis,  poteitatisquc  inde  fibi  accedcrct, 
■luJlil  omittendum  putauir,  quod  eam  indjel  ma-is  magisqiie 
aurreret  et  flafiilirct.  Kc  onn  femd morcm  kiifTut,  vt  pro 
obtiiicndis  liifce  icckfiar  rintiis  pecuniam -orlcrrcnc  ipfi  firieles-, 

■uitias  inde  fperarc  poterat  ccclefu  Eranofiifitna.  "om^^ra 
itaque  in  co  polita  fnit,  <non  folum  vt.pJow  et  libcra  difpolitio 
.oiniuum  reram  et  caufTanim,  «Bcbfiafticaninr  ad-fij^  uon-ftarii 
pknmidinem  pertindrer,  txfiaotMi^mc  pwjlati,  «Itmludi- 

*™t>E  ive  muim  »MPtHS*«a  quas  «rim 

fum.(^.  X.  d„  c«ksJ/.  ptb.  tt  sccltf.  ,m  tw.  ied  prmerca  quo- 
qiie,  «qinfuistes  mcie  lcculareiad  fbnrm  ecdeliafricuiTifub- 
que.fuain  ceiifuram  trahcra;  ynovcrho,  id  ageretvnice,  vt, 
dumfibiflullam  Jegeinfciiptani,  nullosque  xmamos  pofico/e/ft 
Hh  hh  T,aa. 
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putabtt,  ip&  vniuerfb  orbi  leges  pnifcribej**;  terroinos  figtm 
fola.  Ita  cnim  pivs  V.is  ap.  lasrevm  bifl.  Anglic.tom. 
II.  p.  ipi.  iflamliiic  iure  aficrram  poceftatem  ex  fpuriis  principils 
fibi  tribuit:  Pivs  cpifiopus ,  firuus  firuorum  Dei  erc.  IUe  qui 
regnat  in  ar/o  el  in  tcrra,  dedit  i'.  Perro , principi  Apofiolortmi,  g- 
mnibutque  eius  Succcjjoribus  rtgimen  eccUjitc caiholico-apqjlolict, 
txtrtt  quam  nullu  efl fu/us,  cuvi  abfilutij/ima nu/liique  inclufali- 
miiibus  poieflath  aique  iurisdiclionis  pleniitidine,  ipftim  conjiituit 
fuprenmm  imnarcham  in  omnes  nationcs,  ad  eradicandum,  defiru. 
endum,dijjipandum,plantmidum ,  tdijicandum  etc  Pepcrit  ilb 
grariarum  etpriuilcgiorum  difpetuatio  iinmcnfas  chcfiuros  ec- 
clcliiC  Romini,  ccu  illud  fuo  tempore  ingenue  focetur  cos- 
s.fLOVsMins  Vr/png.p.j2i.  Gaude,  malernofira  Roma,  qMt-' 
ttiam  aperiumur caiaraclx  ihefaurcruni  in  terra,  vt  dd  ti  cimj/u- 
a«S  riui  et  aggeres  numrnorum  ra  magna  copia.  Letare  fuper  roi- 
quitatehomiwm,  quoniam  mrecompenfaiione  tantorum  malcrum 
datur  tiHpretium.  locundare  fiiper  adiutrice  tua  difcoidia,  quia 
frupit  deputeo  infernttlis  abyj/i,  vt  accumulenmr  tihi  multa  p-cm- 
niarummunera.  Ilabes  qitod finipcr fitiifit.  Dectmta  canlkum, 
^uiapermalitiam  hummum  ntm  per  tuam  religionetn  erbem  vicifii. 
Adfi  trahit  bomines  mm  ipfortm  deuotio  aui  pura  amfiientia,  fii 
fcelerum  mu/iip/icum  perpetrmMet  iittnmdccijioprcth  comporeta. 
Nec  eft,  quod  credamus,  fermoncm  in  eis,  quat  hsclemis  diita 
fuiu,  nontam  efle  de  priuitegiis ,  quam  de  aliis  gratiorum  fpe- 
«iebus,  indulgenriis  puta,  difpenfariombus,  aliisque,  quiapri- 
uilegiis  admodum  difrerunt,  prout  vberius  docui  in  dif.prxlim. 
T.W,iur.eal.Protefl.§.,7.  .  Licei  enicn  quasJim . adfit difft- 
renria,  conucniutlt  tamen  ifce  gratiarum  fpecies  in  eo,  quod 
legum  rigwem  temperent  ornue»  ei  Gnguk;  etBouii  '  "  ' 
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legum  ccclefiaft  icaru  m  molcs  et  Itlua  immeiiia  cll,  iu  in  graaam 
cerarum  pcrfonarum  in  perpttumn  liic  vincula  laxare,  ei  iura 
yi«i;B//;t'ifniiiUi[]ji*re  cDiifueiiit  ccclelia  Komaiuomnium  maxime. 
Loquumur  id  ilM):]iiitr;l  {•riml-.-^iil  il  ;::ni  /iiign/m i,i  in  corpore 
iuris  amonici  et  buUario  dauli,  qiiorum  li  quis  iiitegrum  cata- 
logom  tcxcre  vellet,  facilc  inuenirct,  numcrum  eorum,  <\\iat 
ab  imperaroribus  colhta  funt,  liic  tcr  quatcruc  fupcrari.  Et 
ipfc  ooHtF.icivs  VIII.  hs  buile  tmm  cp  cccii.  ap.  rv«£- 
■  vm  71  //.  /ji7.  .■lna/ii.j-.fitj.  R.miuni  i-mtififn,  iiujiiit,  fr.tcel/tnt 
auSaritas  ,/:inli;,i;,-i  n^etknim ,  fiiiii.m  cuii.iiiwiifj,  et  merita 
prrfinermn  t/i/igrnii  artumfpetliimt  prvfpicieiu ,  mimuUa  micr- 
Hara  certir  pcrfims  ,aui  a/iasfirtitt  iilicita,  cencedii  de  fut  p/e- 
niiudinepolejialis:  tunc  iniUis  rigerem  iujlili,tmanfuriudine  tem- 
pcrtnu,  et  quod  negtint  iura,  de  gratia  tenignitati,  mdii/gens, 
prcfirtim  curn  necefiitas  exigii,  et  caujja  miumakili,  idtxptfcit. 
Excmpla  quruam  priuilegiorum  iuris  canonici  fuppeditiui  irt 

cU'iijf.prtUm.%.  Si. 

%.  IV.  Sicuti  iura  et  leges  iti  gencre  tam  circa  prrfinas,  V,*i,  jlfnifi. 
quim  circa  res,  cmijjas,  et  aclimes  vcrfjnsur,  itj  ^imniiru  im-a  ciiia  vntii 
jiiisjiLirn:  am  pcrfonis  quam  rchus  conflituuinui.  Ht  (JJ  qui- 
dem  cauii&rtr^uj-triljuuntur.ctrmgulari,  qux  eas  concoini- 
tacur,  rationc,  nullo  liatiito  pcrfona:  rtfpeclu.  Talia  v.  g.  dati 
funt  doiibus,  piis  oniiis,  :iliiin;nii,,]ihcrrjti,nicrcaturfl;,.ctc.qui 
quamquam priudegia  propriehauil  fmt,  co  quod  in  linjjulas  per- 
fonas  non  conftituiniur;  latius  aineaSmapri^legiivtKv.hoc 
nomine  vtplutimum  defignaij  iolcm.  Dcindc  (II)  certo  perfi. 
narum  ordini  pluta  /ingularia  iurj  pallim  trihuia  funt,  citra  re- 
fpccltjmadcciTUmaliquodfiibicclum;  etica  rurfus  in  fingulas 
pcrfou-is  noil  fertur,  fcd  pouus  huic  perfotwuui  ordini  iusper- 
Hh  hh  i  peiuuro. 
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pttuum  .finguilhre  tamen,  concedicor.  Sic  mra  jbgdlatirBoi 
inilirum,nobiiiiirn,  nwnorum,  miniftrorum  ecclelia:,  relipofo-' 
rum,  doclorum,  profclFarum,  ftudiofonlm,  mulicrum,  miferabi- 
lium  pcrfonarum,  flliorumqut.  Deniquc  (III)  certc  pcrfiate 
quandoqtie  iui  fingulare  d.itur,  et  itn  iex  in fiiigulartm  pfrfonam. 
ferrur,  qxtx  twfiitiilittperjonaiii  propric  vocacur,  Li.l.i.jf.J*' 
ttnjlit.princ.v.  C  immunitacem  n  tributis' indulget:  ' J-  Jr: 
ttamJhiiH-  §■  V'  QiLanluis  voro  ius  fi»gulare-  ccrto  indiuiduo  con-" 
•r,  pn  ptr.  tri  iuris  commiinis  rationem  datum,  in  feitfit Jlrido  piiuilegiupi 
ftndi  priuil,  Toctruiy  quafi  ius  in  prisiim,  ii-iipjiWnW,  id  c(t,  ccfism  tc 
finguhrempcrfoiiamcoiiliiniruin;  c.tj.X.JeV.S.  iiiualuic  W- 
tncn  vfuforenfi.vtquodcunque  ius  finyuiarey  quoa  iurccom- 
•  inuui  rccedicur,  non  modo  qiiod  cci-ris  cnuffn  ct  rcbns,  vcrum 
ociam  quod  ccrlo  ptrfinnrmt;  cr.lv.;:  ii5dul  :>i-;i>r .  tljuc'  jc  illud, 
quod  Certo  indiiadua  tribuinir,  ■  prruilegium  dicamr.  Vfus  fori 
in  ipfis  quoque  legibus  rarkincfn  hjlwt.  Sic  ini.  jjtf:  £>.  d,-  R.I. 
fitrdam  priuikgi.-i  m;ij/.i;  qtudo:;:  fcrjmie  elTe  dicuntur.  Dotis 
i>''pTBmigsriuMl>riuSIegiinominevciiit  'ml.r4.li.dr  iur.  Jat.Lu, 
infin.filiti.  manim.  Lti.pr.  et  g.  i.t/e  fieeul.  priuilegium  qilo-' 
quedacumeftdebiiis  pupillaribus,  Lf.g.i.  dc  edmiri.-re  perk- 
mt.  et  pecunir  ih  refeclionem  sdium  crediri  in/. K.dc rcb.crcJ, 
Porro  priuikfii  vcx  iuri  fjrcgubri ,  ceito  perfonarum  ordiniaV' 
•0,  ctibuimr  in  ;-f.  'i.Jin,  d- <:'.?■.-: :;-ii:wi/J.  Iihn'r/ir,  vbr  prhii/iy.ii 
tiiiitaih  vel  cirpsri.'  u:l  «'';:;::  in^iiii.-j  fir  piiuii.vi^  miltttim  in  / 
411.  0:Je  ttjoimijir.n ptric.  irit.  I.  :*.dt  icjltnn!  mi/it.  prirrilegis' 
fifii  in  /.  6.  5. 1.  ,lc  iurcjifii  allcRantur.  Certe  fi  iid  vTum  rulga- 
kih  fcfpicias,  quid  frcqiicmius  cft?  quam  quod  iura'  pupillo- 
rum,  militum,  itiidiofontm,  dci-iL-onim,  pix-  c.iuftac;  dotis,  Crcdi- 
   mctc.  priuiTcsiiviFigdm^lur:  "'1  J'"^  '  ' 
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%.  VI.  Mittimushiclariluniumilliim  et  verc  iin.propriuni  ;jfjjSi(M,i. 
pnvi/tgii  figpificaTaai,  cuius  fupr»  J.  i.  incnooiicin  miccimus,  """f" 
quo  quaiicuuque  cr  quacunqiic  de  caufis  njtc  prxrogitiuT  rri- 
buitur,  quamnonfulum  ius,  fed  naturaquoquc,  crquotluisaliud* 
actidcns,  aliiprxviliisimpertii,  cumquca conitnunialiorutn,  noit 
lege  raiiium,  Itif  ij'.::n-im:[.n:  .llii  eoiiiiiiiiiiic  ct  iniilitjte  cximir. 
1  loc  renu,  occiirrirapud  stNtc*M>  w'i«e  trmujviU.  c.j.  Siticir, 
filJi;,;U.-m.r,j;:o, :;::;::■■■  hi::n:;!i:i';L;r:/:!K,  v.ulhw;  lebc! priui/egiun!. 
~Ciim«git  ilh  y.s  i„/S.;nS,  ,;  .pr  .i.fau.r  ,pfi  nivriarm»  atfJui- 
tflif,  paticwa.    Itsm  (i  v.  c.  divtrun.-  Uinncs  homincj  oiorta-  •  ■ 

iei  funt;  Buflnjn  hic  dauuucfl  pi-iuilegium. ., 

5.  VII.  \'0ccm/"ii«//3//Iucaccipimuain^/«i^'>«,  ctprt,,,^/,' 
adciuseiretitiamrcquirimus,  vtconccJattirab co,  quiiegeinfcr- dcjinirin. 
ru  ccius  couderc  poteft.    Cuius  cniin  cli  fjncire  leges  eeuera-.  g 
le'9,  ciufdem  quoquc  cfll-  de-bet  cmtftitucrc  priuilcgiurr.  fcu  ius 
fin:;til:!i-c,  i|uia  ititlcm  vim  icgum  habcr,  ct  pcr  illud  pcrfona  vc! 
rcs  quodamniotiuimiscoimiMiiiaiciimiuxiimtur,  quodneinti 
potcrt,  hiliquiiurisrondendipotcftatcgaudec.    QimIcs  iniin-  ' 
perio  noftra  il.  G:  fiint  mrpcratOT,  et  cx  iure  fi^WlorfCatii  ter- 
,-iEonalis  ft-itus  ii-pcri:,  in  fi:is  qi.:iiib:t  terrirnriia  cr  prooinciis.: 
Et  pratcrca  in  priuilcgium  conccdcnte  porefias  legislatorij  co 
magis  requirirur,  quod  priuiicgiurn  quoduis ,  fitic  pojhsnh  (I- 
ue  rrti-iit,  vhrromnes  geucralitcr nbligandi  hiberc  dciicat,  et . 
omnibus  ncccflitatem  imponcndi,  nc  tali  ptitiilegio  maciatum,, 
in  eiuliiem  vfir  rtiriic.-tt ,  iii"K-.ti.iii-:,  aut  priutlc"ii  [ihuiesimia- 
dant.    Ncc  rainenvocis  pncdiikilignificatum  adeo  conftringi- 
mus,  vt  fakem  najritHtiams  pafmr/.:'  i]io-  includcre  veliinus,, 
quiiipotius,  Uftafbftrilem  vfttm,  iuSqiiodcimque  (ingulare, 
quo  a  hire  cc^nmuuircccdiiur,  fiue  illutt  denii  canjjiict  rcbui, 
Hh  hh  J  &N 
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fiue  rarto  perfiiumm  ordmi,  fiue  cerm  demum  indiuidus  fnerit 
datum,  fub  hie  denomuiatione  includimus.  Eflitique  nobii 
fRiviLECtvM  iusfingalare,  feufptciale .  ctmira  iurii  imiuer- 
falis ,  fett  commuiiu  teinncni ,  certtt  rei  vel perfinj ,  afumrnoim- 
pirimtt ,  equitotu  adminijlrandx  caujja ,  legitime  tributum.  u. 
grot.  de  I.  B.tt  P.  L  ll.c.  H.%  L.  B.oh  imncKt.L  Jepri- 
mltgiir,  Ll.t.ll.S  i. 

S.  VIII.  HKcdeindbkpriuiicgiorum.  Supereft,  vtiam 
"  de  altera  rubriec  parte ,  qui  eft  de  finibus  regundit,  paudsaga- 
mui.  Eft  autem  finii  m  geriere  extremitas  vniufcuiufque  rei, 
hoceft,  id,  in  quo  vruquSque'rcs  tenranatur,  DtW  €tiu(,  ooj 
iiu|Ttr|}((ili((®lngi»;  et  niiem  quaft/uB™  diiihini  putat  ist- 
BOBVS  XV. 14.  inquicns:  Fines  ,UBi  e  0,  qitot/ agrifunku/iijmt 
dhlifi.  Menfttrarmit  emm  linex  in  lerraruni  partititmt  imemur. 
Fities,  inpluraii,  pro  itrvtim  feu  limisih us,  ©tlltjin,  vfitatif- 
fimuroefti  et  in  fpecie  de  agrii  pncdicancur,  quod  fines  feu  li- 
rnitcs  et  cemiinos  habeanc  Inde  torus  citulus  in  Digcft.  dc  Jl- 
nilus  regundis ,  ideft,  diiigetidis,  difcritninandis  et  ftaruendk 
Btgere  enim  fincs  anciqua  et  Decemuirali  figuificarioiiceft,  dc- 
fcribere  cerminos  fiueJimites  aEiorum,  vt  rmihus  qiiifquefuuin 
«riniriacum  haberet.  VndenoETio,  intcrpreii  topicoruia 
Cicerortis,  regifinn  dicuntur,  qwtits  vmifquifqiic  ager  prepriis 
finibtis  lerniinatur.  De  tenriinis  quoque  fcu  limicibns  plurcs 
pcculiarcs  lcges  rogace/unc,  Sanpioma ,  Mamjlia,  Cernelia, 
luJiaetc  Dcinde  infcnfu  morali  funuturpro,cauffa,  propter " 
quam  agimus,  Dlt  Slbfidji.,  6«  £nviwirf-;  Sic  cicnno  fcripfic 
oaiirtqui  liliros  defimbus  btmaimi  ei  maisrum,  u  e.  de  exiremis, 
adqua:  rcfLTuiitur  omnia ,  ec  quorum  caufla  omnia  facicndi 
fiuit  auc  fupenda.  Nos  dtim  priuilcgiis  Cios/wj  efle,  qui  rt- 
gendi 
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fiWifintetdirjgendi,  iflerimus,  fimi  quidem  jcdpimae  im- 
proprie ,  quippe  illud  rebus  moralibus  ftu  iuribus  attribuen- 
■tes  \  non  autem  tam  arcle  vocis  lignificatum  circumfcribi- 
musvti  cccEttotJi  iniaudauslibrisifr/fcitfBj',  et ciuilis philo- 
fophix  dnftoribus  alias  cbnfueuit,  Paullo  latiori  Egnificarii  Ji- 
Vj  funt  detcrminationes  negoriorum  ,  feu  modut  cercut  ei  n- 
firiclus,  quaiuguiamoraliafeuciuiliaiiacircumftripiafuni,  w 
eitm  excidcre  nequeani.  Hic  fignilicatus  lat  frequenter  occur- 
rit;  et  rebus  quoquc  moralibut  rtrminos  fuos  figi,  limites,  mc- 
iatquelhvM,  tatisnotumdfcvtica,  quod  rc8um  efl,  obrinea- 
tur.    OpuineeammremcarjitPoetH!  .  .■ 

EJI  modut  in  r/bus ,  fiaii  Cctti  deniquc  Jfaes: 
Quot  v/cra  curaqui  nequii  conjijlcre  rc8um. 
Sic  fines  rribuuntur  »)  pratio  in  /.  it.  %.  j.  de  euicT.  9)  eonueo.- 
tionibus,  l.iy.e.loc.  y)  quota?  cx  L.  Falcidia,  J.i%%.4.adL 
Falcid.  S)  obligationi  cx  peculio,  Lig.  dc  compenfai.  ■)  in  pri- 
mis  veromandaco,  C.  a.  X  de  o/fic.  et  poi.iudic.  deleg.  pavlvs 
ait  in  i.f.jW.  mand.  diligcmer  igiiur  fi»es  «asdjti  funtcu- 
fiedundi:  nom  qui  cxcejjii >  aliud  quidfacere  viaefsr.  Vvdequi 
mondaium  egrijjut  efi,  teneiur.  1. 41.  D.  mtmd.  h.  e.  qui  formam 
jnandati  egredkur,  vt  caivs  injragm.tir.  17.  aic  Dcniquc^) 
dcfria/iS/i/pradicanturfinesinc.JC.j;  aepriuikg.  Me:a?sc\- 
prie  qmdem  figrjificac  corpus  ex  rotunda  baii  in  acutum  faltigi- 
um  aflurgens,  flncn  Stgrti  dcinde  tamen  quoquc  pro  leimino 
■fitatavojr,  adquemcurfucomciidebarit.,  immo  mctaplmrice 
dtfineciiiufuitreiscMiAKBH,  gitl  Dtltt  IEiiO(.  Hinc  vihcilivs : 

.  Hitrga  necme-tatrerum,  nec  icmpera fige, 
Et  ovimvs:  ..    lt  . 

Tndimui  lmt  m*,*,  maamprvpaanustuIvBav, 


fi«  mncrrjCTio  xw.  at*  hawo,  uwJtj  ttt,  m. 

AtottriligmfkitTnttts  pnhcrc  fcu.cdhftitiiere,  ecira  locumfeu 
fpatium  defmire  ,  flue  ccrtis  finibus,  terminisquc  rircumfcii- 
berc.  Fines,  tnttasquc  dc  rehus  quoque  moi-alihus  tt  ciiiililmt 
pradicati,  rcmcro  iicgabii  I\aud  facile  quifipiami  definiri  iilas, 
fuasque  ipfis  eflc  difinisimcs,  rerminos  et  rjicras,  quoridimfa 
docemur  cxpcrienrii.  Meta  pnedicatur  de  termino  umporis.  I. 
*  2}.  C.  de  pan.  I.  jt.  C.  de  appcUirr.  Meieiiea  finti  priuiltghrum 
loquirur  t.  7-  dcpriuil.  infin.  'Mi  Sic  tnim  as  voltauus priui- 
leginratn  fitorum  /eruaretencrem,  qucd  torum  nsttes  rrenfgrtdi 
niininic  vidtantar.  Aleras  fibi  tradiras  habere  dicuntur  inquifi- 
tores,  quasramenvtplurimumexccduntiuxtac/ewi.j.  dchtret. 
Cum  cnim  fines  turbari  pollint,  vt  dicitur  in  e. X  d<  priail. 
necelTcomnuiocftiudicium  firuum  regundorum,  Scd  fuffiri- 
ant  hxc  dixiffe  dc  rubrn  diferralitniis noitrari  quod  qH  dt fim- 
bus priuileghram  rcgundis,  feu,  quod  idem  elt ,  diiigtndir. 
Cum  lego  loqui ,  ct  vel  Dccemuriali  quoque,  haud  Crubefcit 
ICiuSi  nec  prifca  locutio  inverbo  rtgundis  faciic  quemquasi 
cultiotis  latinitaris  nmaiircm  offcnder..  .  ,jlW  wV.  .  -;  .  .  t 

Stnttmei  S-  IX.  Sed  intcquam  ad-ipfsm,  qu*  de  rwrbatis  prwli- 
tftiVht  s,irB";/ni{Hiregundi5CiT,  trschtioncm  proccdimiis,  quirdam 
friulcgii»  jdhuc  gcneraiia  oe  nmura  et  tffeclibus,  pwcipuisqiie  diu rficni- 
itit  priuilcgiorum  pramirtciida  efle  videnrur,  cx  quibus  dcincfi 
nc  turlatisa  anfiifis  pitu!^>i-ru-n fitiibns jifdemquc,-  pioucpar 
eft,  regulidis  etad  rciiuias  fua*  reducenais,  iudkfjutn  inftitui 
poffit.  Et  primo  quirtcm  difqutrcndum  cft,  tium priui/egia  rei- 
publkteneeejfiiriaetfiilstatiafinr,  tiecne?  Plurcs func rarjenesv 
qus  negttiua:  fentciitic  faucre  vidcntun  quaMaroen  ro  accura- 
Ous  pcrpenfa  facilc  remoucri  pofflmt.  Pcr  priui/egium  mo  aJ> 
quod  iingulaie  tonifiWiy  I£g«  Benewles  infilnmV  fupritiiflum 
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eft.  Itiiquum  hoc,  et  i  rationc  adminiflrandie  reipublicat  atie- 
num  videtur:  cumlegcs,  fduris  pubhca:  cauliain  vniucrfos  ct 
lingulos  lacr.  per  priuilcgia  in  priuatorum  gratiam,  licctquoaJ 
certasperfoiiasecrcstantum,  abrogcntur.  Hincporro,  inter 
ciues  intqualitatcm  pariunt,  odio  et  indignscione  inccnduntre- 
iiquos,  dum  cupidicas  infatiabilis  cos,  tjui  ciufmodi  bcneficio 
principali  fruumur,  ad  inaiora  femper  ampfecteiida  compellit. 
Indcbclla,  dilTeuliones,  amulationes,  turba:  pluriirec.  Nairt 
cum  prima  xquitatis  pars  tequalitas  cflc  videatur,  omniumnue 
rerum  ct  pcrfonarum ,  quic  priuatam  degunt  vitairt,  a^ualis 
elfc  dcbcat  conditio,  ct  quod  vni  permiiritur,  ccteris  prohibe- 
ri  zqiiaLiias  vctcc ;  quomodo  priuilcgia  lequa  poHunt  cenferi, 
qux  iqualitatcm  tollerc  videmus.  lgitur  nec  beneficium  ciurt 
■ltcrius  iiuuria  poliulare  conuenit,  /.  ti.  ff.  ad  TrebiUisti.  nec 
quodinteraliosagitur,  alteri  nocere  debet,  /.  y.  tn fin.  pr.  l.ip. 
%.  vk  D.  defcruiiut.  1. 10.  IX  Ac  iureiur.  nec  omnino  in  iniuri- 
am  cuiufquam  benelicia  tribuere  moris  ell.  /.  4.  C.  de  cmaMcip. 
iib.  Nacuta  eriim  iquum  elt,  nemincm  cum  altcrius  damnoiie- 
ri  locupletiorcm,  nec  damnumrcntire  aliquem  cx  alrerius  lucro 
debcrc  /.  14-  £>■  de  condicJ.  indcb.  I.  6.  %.  2.  IX  de  iur.  doi.  lam 
autem  omne  priuilegium  cum  alterius  damno  coniunctum  vidc- 
bitur  ;  nam  quicquid  alienum  nobis  tribuitur,  de  alicno  dari 
necelfe  eft;  et  fi  v-el  faltim  horioraut  dignitas  alicui  pcr  priuile- 
gium  tribuitur,  ea  quoque  alteri  aliquid  decedcrc  videtur.  c.  1, 
X.dcpriuil.  Ncplura  addamus  heic,  iple  ivstin-i  anvs  liift 
m  aaih.  Vt  oimics  obediant  indiab.  %.  y.  priuilegia  damnare  vi- 
dctur  verbis:  Ilanc  diccntcs  iufiiti*  legcm,  edliuc  pliui faricmui 


eam  fufiiorcm  ,  fi  auili  pcrmitt/imus  habire  ccmra  ram  quedam 
prtuifjgia,  accexripiab  hac  lege  quoliirt priuilegie.    Qua:  qui- 


li  ii 
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ilcm  omnia  quamquJm  ccrra  rationc  vera  lint:  ar)  abufnm  ca- 
mcn  potius,  tjui  in  [irlmis  in  .;;iri.t  Romana  regnai,  qiiamur- 
furn  er  vtajfarhtu  vfmti  priviilegiorum  perrinent.  Ipft  iurisle- 
guinque,  11011  noHrarum  folum,  feti  quaruincunquc,  noturj 
et  tvms,  priuilL-;:ii.  ilnc  i.:nM!'..i  i: T:iti:t  rcruuique  omiiiuin  Jicr- 
turbatioilc  c.irtre  unr.  jiolU:,  iiiiis  aiim-ir.  Nullaemm  lex,  ae- 
qui  Senatiutcnfiiltttiii  frohitmu  r-i  nfuUica  P.cvmna  videtur,  ad 
tnr.iia  fijicinit.r  pnrmil^alitm  ,  fid  multa  mdigere  carrcclkiu, 

,  NF.S  SrFFICIAT,  V«ta  fillM  IVSTINI ANI  IMK  iu  pritf.luih. 
qitib.aud.aaiiiralesjilii.  Idemconfirmant  /.  i.  §.  ig.  C.  dtt  vtltr. 
iitr.  amel  5bi  -  tm  defpermmis ,  qtudim  pcfi  emergere  negttia, 
qux  adhuc  iegum  laqueis  nen  fitnt  mimdata,  a  I.  -'.  I).  tade  eegaa- 
I!  l.ip.  D.  tle  I.  et  I.  Caufia  huius  cll,  quod  iura  non  de  his, 
'  qunraro,  lcddeliis,  qu» vtplurimum accidunc,  necinlinga- 
laspcrfonas,  fcd generalitcr  coiilticuantur.  t.s.cifiyq.  D.  dtt. 
rt  I.  Nam  cum  magna  (ic  naturc  cr  ricgotiorum  liumjnurum 
varictas,  etitihil  inter  homincs  adco  ftabile,  vt  rtulJam  parijtur 
mucationem;  facile  intellirritur,  omnibua,  qutmuis sccurarif- 
Emc  laris  leijibus,  oinncs  ct  fingulos  calus  haud  comprchejnfi, 
Ncc  vniucrlaliorcs  tamum  ,  fcd  et  duriores  icquo  aliquanda 
funt  lcges,  acerbiorcs  quoque  ,  ftri&T  nimis  er  rigida? ,  auc 
dolis  occafionem  ,  nifi  teinperentur  ,  fubmiriiHrantcs, 
Quarc  nunc  fuppjcnda:  fimt  ,  nunc  excepcionc ,  aliouc 
rcinedio  atliuuanda;  ,  cr  corrigaidr  ;  jiimc  pro  per/marim3 
s;i\iiii:l!,;.iti,tiiin:  ct  reij<;ib!i;.-:  ctmilitione  rijjor  taxailitiLS  iuutc 
fcucricas  mollicnda,  fubtilir^  mt  ilnda  nirnis  ratio  omincnda. 
]_),:[]  iqut:  !li>n  UMtlilT!  /  ::.;..  lcil  i:\pr.fiiiits  ciuc-.  in  oilicid  cimti- 

nendi)  /■  t.  dt  /.  tt  I.  adeoquu  liculi  dclinquentw  pmnis  aiiici 


BS  FINIIWS  PRIVILEG.  REGVNDH  CAP.  I.  619 


iuftumefr;  im  paritcrarquitas  delidcrat,  vt  qui  pror  ccwrisreip.'  • 
commorlis  inuigilint,  ciusque  filtncm  promouent,  pmniaac- 
elpiant,  intet  qur  primuiu  locuin  occupaot  prhulegta. 

S.  X.  Tanifcra  cum  pro  varia  natura  ct  indole  variarum  TitfOitrihu 
priuils  .;:i  iii^d.Tim:,  s!ii:c::".iii:  .!s.:oliii.-  :'ic     J-mhii  cs>:i::n  ;v-  -'"»■.■■"<*■"- 
£nn./:i  iudirium;  piiavj  p:'iniii:;ii  <;;  ;;,■/;       j  cccnfcre  iuuauit.  ?"*"r^ 
Pirima  ct  prxcipuadiullio  priuilcgii  cft  in  perjonale  et  recle,  qua; 
jn /.      et  JS*.  D.A-R.  I.  IKC  ilonin  1. 1.  IX  dc  iure  immnn,  fun- 


,„imr.  Lp.  C.  dtabwmmr.  l.p.  C  itfm.p&l.  ij.  C  *  tpife. 
rt  clerk.  Porro  priiiilcgiura  diuidirur  in  pmvrium  feu  graik- 
fim,  et amatutmaft.   Qjwinub vcro omnbpriuikgb « 

t-..;i;  'iu-in--  ik-i^mioji:: ,  siUKi-r,; .  (ciln-ti  c.\  iiiltii  ddiito 
liaud  ptofieHbunturi  grmia  trnicn  non  femper  vnica  cauiB  eft- 
conccdimdi  priuilegia,  fed  vel  fntiant  oWjcum,  vel  otttece- 
dentia  ttae  merita  CKtraordiiwriolprranio  cnmpcniand].  (Juojd 
prius  rcucrarcs  in  contrjciuin  emiionis  incid.rc  vidcrur,  cum 
iUvtdius,  quodprerioaciHiirirur,  (it  prcrio  a:ftiiniibilc,  licet 
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Ttplurimumresnonpermodumcontraclusper^i,  fed,  quoad 
fchcma  crtcrnum ,  ius  in  altcrum  quaii  ex  gratia  transferri  vi- 
dcacur;  ec  hoc  intuitu  talia  priuilegia  dicuntur  conueniionalia. 
Precarium  icaque  cft,  quod  ot  folo  benignitatis  alfecfu  permo- 
iam graiUgriaiicancxdkiiT,  cmuemknaSe ,  quod  pecuniavel 
alio  titulo  onerolb  acquiritur.  Qualc  a  concedence  eiuiue  hc- 
redc  auc  fuccefTore  reuocari  non  poflc ,  vtpotc  ad  acquircntw 
poflcros  tranfiens  ,  commuuis  quidem  Ddum  fentenua  ctl: 
quoniam  fupcrior  cum  fubdito  tranfigeus  non  alircr  confidera- 
tur,  quam  talis,  qui  oriliuariis  comracWm  regulisper  omnul 
flarc  tenccur,  id  eft,  quam  priuacus.  h.  gbot.  dc  I.B.  ti  P. 
iib.i.c.  I4.§.6.  Sunctamencafus,  vbi  rcile  reuocancur  eiuf 
modi  priuilegia  /,'„,/„  oxerofo  quxfita,  e.  g.  falute  reipublicx  ita 
exigente;  modo  indemnes  feruenrur,  qui  ex  cali  rcuocacione 
ferduntur.  Conf.  Introdud.  itt  lus  Publ.  Vttiu.  Part.  fpec.  L  i. 
C-  }■  %.  <£/.  Ad  conuentionalia  priuilegia  referre  folcnt  remune- 
ratoria:  mvleh  fl„  iHR1!SBttCn  KIMoL  C1  %  lu  quineiuf, 
mod,  remunentoria  priuilegia,  quc  ob  benc  merica  linguhtii 
conccduntur,  multum  participarc  vidcntur  ab  illis,  qusalias 
trculo  onerofo  conceflj  fimc  Adeoque  illis  eamdem  cum  his 
naruram  cribuunt  commuuitcr,  quod  frilicec  non  facile  rcuo- 
can  debeant,  Vltcrius  ct  quarto  priuilegium  diuiditur  in  ftr- 
feiuum,  quod  rei  perpcrua:  adharret,  ec  linc  temporis  limita- 
Eionccouceflume/1,  v.g.ccdcfe::  c.  *  c. qu.  3.  eitemfora- 
//,  quod  ad  ccrtum  ccmpus,  folam  perfonam  ct  conditioncm 
reftnctum.  /.  j.  C.  deprecb.  imp>r.  efercnd.  1. 27.  %.  1.  D.  de pa3. 
I.  ^i.  D.  de  V.  0.  Dcmum  cum  hac  diuilionc  coincidir  fere  il- 
!a,  cum,  quinto,  priuilegium  aliud  reuocabtle,  aliud  irreueca- 
hlt  efle  pnedicaiur, 

C*r. 
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Cafvt.  n. 
FINIBVS  PRIVILEGIORVM  REGVNDB. 
£.  L 

T«m  ad  ipfam  finium  priailegiurum  refluram  accedenres  ,  jfifj  g^f j  ^  ^rt 
*  regitt  dirigi  dicimus,  dum  ftaruicur,  quid,  CjUantumue  fub  muUi  f«" 
hoc  vel  illo  priuilcgio,  aut  fub  hac  vcl  illi  priuilcgiifpcciecom-  frimlepa- 
prchendi  ec  contincri  debenc.     Hoc  In  primis  criplici  racione  rumJni£M- 
couiingir,  vel  0  fiiies  otfiuros  a  cwfufio,  declarando  fur.plicirer, 
vel  i)  rifiringtxdo  eos,  vel  ;)  aliquando  extra  ordinem  etex 
ij)!"o  oiv.iiksii  fenfu  «ridentcr  demonftrato  exttndetubetpmta- 
gando  v.  g.  duin  pii.iilcTium  perfbualcquandoquc  nacuram  ro- 
lis  qnoiljmmotlo  inihik,  \<_i  ijiuiulo  -.nl  ulias  jilu^rue  perlbnas 
autrcs,  quam  verba  priuilegii  prai  fe  fetutit,  eBeftus, illius,  eot 
difpolitione  t.uncn  cr  mcmc  lcglslatoris ,  cxcendirur.  Eiirfmo- 
di  finium  priuiiegii  regundorum  iudiclum  inffimit  vel  (I)  ipfe 
impcratsr,  feu  quilibec/annxs*  ui  republica  prhicepi,  dum  eos 
auchcnrice  intcrprccarur;  vel  (II)  iudex  compeccns  lite  dcob- 
fcuratis  aut  tutbaiis  pri  lilegii  fiuibus  mota;  vei  (TII)  dirigunr  fi- 
nes  ipfi iiiigimtes  amicjbilir?;-      limiiibiis  pji.jik^ii  irnriligentes; 
Ec  denique  (IV)  confaelniBtte,  prtfiriptiom ,  faBcque  vel  hob 
_/i^i>,priuiicgiocontrariis,  limices  eiufdem  dcdarari,  cxtcndi, 
minuiuc,  immopenitus  pollunt  eidudi.    Quar  (ingula  iam  vl- 
terius  erunt  perluftrinda. 

§,IL  Exfupradiflisfacispatet.priunegioramhancelTcna-Rm'™  pr* 
turamacque  indolcm^vtjquibusfiirrummswfeu^fHfra/fjOliiam  «ilttii  te- 
diftam  legum  humananim  imperfeclioriem,  irquiiatcm  negabar,^™^™" 
his  illa  eamdem,  quoad  cius  (icri  poceft,  exhibeant.  Cumque 
priuilegia  non  folum  priuacim,  fedpublice  etiam  vtilia  exiltanr,/;,,™!,  ,m. 

liii  3  ntd-icnMi. 


'611      EtESOTATIO  XIV.  AD  tANB.  LIH. 


nullumplanc  cft  dubium,  quin  fummus  impcrans  icu  fiinc-f:, 
quts  fert  lcges  generales,  cafdcm  er  liinitare,  cxienderc,  refirin- 
gere,  corrigcrc  ci  quofdam  quoquc  ab  carum  obiigirionc  c\i- 
ii«rc,fcu,quodidcmeft,priiii]c[r1i.icoiicedi-rc,  horumquc  pj- 
litcr  fmes  dirigere  poflir,  cr  debcat  quoque. 

OhoBj  lirrt  '^* 111'^6"1  Eciicratim  fcnticndum  eff.    Ad  prccfeil- 

IJIi  poiiJUr    tcmlmperiiRomano-Germaniciflarum  vcro  refpkientes,  ex 
imperxerii    legibus  fundamenralibus,  acipfa  imperatorum  capitularione  co- 
*         gnofcirmis,  aliquamquoad  rcgimeu  impcrii  vniuerfale  luc  dc- 
prehcudi  dilTercntiam.      luxta  formulsm  imperii  Gcrmanici, 

torispcndet;  prfficipua  tainen  maicftatiskra  i;  r.on  «crcut.iiifi 
ex  confcafu  erdinutn  impcrii  esmitieli.  Ira  inier  aiia,  qiiodJiuius 
in  priinis  foci  eft,  legcs,  torum  imperium  coiiccriienies ,  folus 
fcrrc  h-jud  poteft ,  nec  mterprerari  eafdem  aurhentice;  fcdopus 
eft,  vt  ftatuum  impcrii  confenfusin  hoc  ct  aliis  maiorismomcn- 
ti  negotiis  publkis  concurrat.  capitvl.  CAKOL.  art.  f.  f. 
err.  Hoc  etiam  defmiuit  cauitque  infir.pac.  Ofnabr.  art.  VIU. 
g.  i.  Gattdeant Jine  contradiclione  iure  ftijjiagii  in  iw.nibiis  „Wit..-- 
ratknsbusfuper  negotiis  impirii,  prsfertim  vbi  leges  ferende,  vet 
haerpreltniil.t ';  beUtim  decernendum ,  tributa  iii.iieen,i,i ,  Mvitis 
mtt  hofpitationes  militum  infiUutniie ,  noua  nmnimenta  intra  Jla- 
titttir.  ii:tit»tc:  exjlrueada ,  nomine  pttblko,  vetcrauc jirmcn.la  prs- 
fidiis;  nec  non  vbipax  aitt  fiedcra f/tcintda ,  aliauc  eiiijhn.ii  ,„■«•;- 
titt  jieragelldtl  fiierint,  nil  horum  tttu  qtiii.jinim  jr.r.tie  f„jl  h/c  vn- 
ijii.m/  ji.tt  -.:■!  ih!-,/i//u/tur ,  «iji  de  ctnitn/ii ,  li-.era.jite  omnittta  int- 
perti  fi.ttuwii  fujfragh  et  coafinfu.  Licctautcm  ieges  vniuerfis- 
/«condcrc  haud  valcat  linpcrator,mhi!ormnus  vi  rcfcraarigau- 
det  potcflatc  concedendi  diuerfa  prmlepe,  et  confercndidigni- 
titet 
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Brtes  perfbnales  in  imperio,  idqtie  extra  comitia,  inconfultis 
et  imiorancibus  imperii  ifatibiis,  prout  ipfs  expetientia  fans  te- 
fcatut.  vid.  iimina.  W. «■  *  >«/»-/»»<•  «■>"■ 
„„dot.li«  ptiuil.gi.  non  tend.rtt  in  m.giium  fmpci ,.  iamm- 
cum  -utadfur.  fiatibus  cum  impcratore  oonvtnunia,  mavimc 
,n  coinitns  imperii  peiagenda  non  peraneant.  Cutate  cmir. 
clebct  iinpciatot,  vt  cinfrnrmi  priuileuia  mgnicatis,  non  ivll 
beiicmcritisconfeiantut,  et  nc  per  conccrTam  v.  c  nouam  ut- 
^ilicncm  iliis  rtaiibus  cincrgat  pnriudiciuin,  Vld.  CAPITVt. 
tosEtu  nrt  4S  cv.oc  sn.  ...  aut  aliomin  ftacuum  luti  ccrti- 
roiiili,  fub  quo  principcs,  comitefit.  eiufmodi  nouiiei  crea.i 
boivtfuaponidcnt.detoBCtuI.  tjmm.nmW^'» 
Roi  cii.n».  ai.  immoquo.dpiiuilegi.denoneppcli.iido, 
monopolia,  cteveintioiics  pct  capitulaiioncs  nouioies  piotit- 
ZH .. impcmoli. poicrtas  i.lliicia  cft,  mm£m*~ »| 

vondi  »  sj«'«i.ff«««  «ii»  «*.««*»» ■«*  «■  K"** 

S*  "  "».  5®'««»'»  ilWmPtiuilcsicn,  .»..  1»«*»  l»» 
p3  di»  ,»,.  tenii,  .«.,-.»1»»».»,  W»  ■»  ->•"  »«'• 

S!o,»««  «tatli*  »,»,«*,.«, »»» »»«  3«>««  »,<»•'*» 

XlXti.d  .  ,<!4.».teonc.ir.onil,ipiiuil.gi,n..|l..  .nft.no, 

XSS »»f »'.««».,  •—•»'•»•  »•»»• 
SV.*«w.»»«»'i»'»»*''  f».« »» «»» »««•»■  «»■  E*- 

"  ,i,  i  cudcntte  moncn,,  ftucndi  voto  et  fcllione  ,n  .mp.,..  co- 
^tiis  ctc.  citca  quai  lail  func  lcges ,  quas  unpcraior  »«-„,.««= 
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nequir.  virt.  cahtvl.  loaepn.  a>t.  .v.  y.  j;.  uiul.  ari.g.f. 
lt-  ct  Cecerum,  liruti  i".  q-.i!  u'i'i  n  :ie*ntj  ■■  in  ptr  «:>H 

Ron.  Germ.  il-i  cmnpeiic,  priLilegji  pet  vniiierfiim  impcTTjm 
valitura  confcrcndi.ira  pcnes  cjmdcm  crii,  ciurmodi  prrjiic- 
giu  i  (e  lcgiiunc,  i.  e.  fa'.;us  i^np-.ni  lep,  bui  vniuerfalibui,  et 
iuribjs  ftaniLm  ccrtirorjjiilijs,  concefTii,  dnes  fuos  n.-rminos- 
quc  confijnjcri:  co-quc  diripcre.  Vide  £s  u*.ci,BlirM*»J 
dijj'.  de  imperaiore  refiraeterum  Jutaum  iudke  ei  exeiuiere. 

Dt  tlttnun  S"       Sl*cus  irnPerii'  ex  iure  lupremE  cerritorialis  pote- 

tnftrii  fou-  fialis>  licuti  ''S™  '-■»>*erfi>ki  in  fuis  tcrritoriis  valituras  ferunc, 

ftutirctk-  iapriuilepa  quoque  concedunt,  ctconiindcm  fiiies  dcciaranl 

rtJ  etpriia-  atqUe  deteiminant.    Sunc  qui  lianc  ftatuum  imperii  potelh- 


u  rcftringunt,  vc  nihil  cos  poITc  ftacucrc  in 
fuisrcmroriisi-sH/rfliKrmOTAHnfalTcranti  vid. mvler  ab  EiiRfSD. 
de  princip.  «  Jlaiib.  imp.  c.  jp.  §.t.  Sed  nimis  generaliier  hic 
diclafunt.  Admitti  eatenu^polTunt,  quatcnus  nihi)  ftitucre 
queant  cantra  pttblkcm  hnp.-rii Ja/atem.  Nam  li  tantumniorfo 
lcgcsTiegork  priuata  fubditorum  concernunt  et  dirigunt,  iisque 
fonnam  nouam  pnrfcribuni,  hoc  omnino  ex  eadem  fuprcma 
poteftate  illis  erir  concedendum,  licet  aducrfcntur  rcceflibus 
imperii,  quippe  quibus  ipli  principcs  inter  fc  propter  psdum 
obligancur,  fed,  vt  cifdcm  in  fuis  rerritoriis  in  obferuaiiiiam  dc- 
dueanc,  mmime  aditringunrur.  vid.  b.  t  ii  o  m  a  s.  diff.de  flm.  im- 
pcr.  prnejl.  legislat.  Hifce  iimitibus  quoque  corum  priuilegis, 
horumquejfti/wm  rcgtaidorttm  iudicium  curcumfcribeiidum  elTe 
putamus. 

Qiiid  miri.  5-  V-  Cum  pnuf^B15  1UM''  «nam  perfonam  vel  rcm  ie- 
Jtnmii  i*fe-  ges.'generalcs  mutent,  vel  loUendt  vel  dtirabmdaj  tioa  tiifi  .ma- 
Threi/sffat  ,  iefta- 
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ielViris  orbitrio  reliclum  cO,  quoufquc  obligjtio  lcgisfcfc  enfc-,^  ^jj. 
rcrc  dcbcat.ct  lu  fohim  pcncs  fummnmiinpcratnremeritjquip-  Icfiif^ 
pequi  folusleges  fcrrc,  ac  quolrlau,  ab  obligatione  legis  ori- 
merc  poicftct ,u  Mul.er.nca  ••vf>pr.-i.i,i,>  ipli  priituriocompeiit 
Tra,  p  r,  ft. »  a  /.  „'r  n  pupiti.flifii,.  BtmjSch  qui- 
dem  prijnipalm  ipl,  prhcpr,  fih-rn  itueifnru&  Msgiftratui 
fubalterno  hoc  iustribui  nequit,  cui  taurtim  srbirrium  cirej  le- 
pes  rclictum  nori  ell;  nifi  forfin  unpenimis  11011  arleo  imoiiic, 
et  magillnnis,  pe'r  modum  cmventioaii  cum  ciuibus  inits,  sli- 
quem  e*  fubdiris  ab  dueribus  c*imcn.-,  et  onerj  ciufdem,  rarin- 
ne  reipublica:  ferendj,  ftibirc  panitus  fic  Prrtcrea,  quemsd-  " 
modtim  qunidoquc  migifiratui  fulultcrno  msfiatuenili  cotnpe- 
rit,  itaquoqitc  cidcin  ccrtis  pcrfoms,  pofiia  ramen  itiftacauiTa, 
ab  obli£ationcy/flfKri  ftimemU  ius  haiid  denetrandum.  Nihil 
eniin'3  fuomniiercaliciium  magiftrJtus  hicfacit,  fcd  illudipfum, 
qiiod  in  iure/r^r/fftrfiiamfum  cotnprchcnfum  clr.  |-t  tali  qu0- 
que  cafu  magiftratui  fubaltemo  intlicitiin  du  fmibus  priuilcgii, 
vi  luris  ffjtucndi  a  fc  concclTi,  rompcrcrc  ommnn  dclicr-  /.  m 
Upe».  D.dcfrw.fiip,,,.  nec  cim  ,1,1  Lr.  cu,  p]us  licet ;  Ouod 
fninuseft,  non  litere. /.     O.A  «Sj  ■'- 

S-  VI  CeteramWielurn  linium  priuilcgiomm  rcguntlo- 
n,m,  qitorl  .il,  ,pfb  fummo  i.nperamc  qua.idoquc  mn.tuiwr,  j 
millrs  ivpms  qL.tm  iW„w„y„  W,v.c  ..lli,;.,,llm  ,ft,  lT  CELSV5 

;  ;  .■  '   ^  ■■- 

fiSgS * fT"^ i'1-  *«»  iuvn/.  ,c 
J.-  rrtW.  /fl£T<i4y.  non  opnrreat  <lifpurarc  de  prinripjli  iu.licio 
noflrum  iim  non  cft,  multi  dilfcrerc  <lc  regulis,  fecunrjum' 
quas  illud  inftiiiii  poffit,  aut  debcit. 

Kkkk  S.  VIL 
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(I  Vdtpa         S&tiff  &»E«diniuiifld  iudiciom  nniurri  pri^eporunTre- 
W^w'™  SJridorum'  1"°^  wiAt/J-  eOc ,  fupra  dcximos.   Fji  bif,  qu=  mo- 
j       do  «"P»"'*'  funt,  ftitwari  lere  poftct,  an  iudici,  lite  de  exceuu 
in!         priuilcgii  raoa,  p<^^eiiudiciararegundiJmaerartfcmc»a- 
peoi?  Nam  qni  fincs  priuilegii  cis.et  vltra  dirigit,  fcu.  pronr- 
gat  «  cortftringit,  iDUtare  1*Jiquid  videtur  in  priuilegioj  curo 
autcm  priuilcgiwri  lit  fpecjes  legis,  et  regjsmutarjo  non  nili  pe- 
nes  fiimmum  imperantem  fit ,  potcftarem  iftsm.uidici  haud  «- 
cribiiendjm  cue,  verifimilc  fir.    Scd  facijii  cfl  telpoflfio,  ludki 
data  eft  poceflas  a  fummo  imperante  cognofcernJr  dc  caulfe  «- 
*    uium  conecoucrfis,  easquc  iudicio  fiio  ct  legali  krrccrifja.  dirt- 
mendi.     Qupd  iudicium  cum  ferri  necjucatfine  exacla  legtrm 
fcientii  ( quE  ei  inierprciitienem  earum  continet,)  ei  iuris  ad 
faclum  controueifum  apc-licarinne  ;    (equirur,  ad  iudicem  et 
baerprttamnaa  icguin,  et sppLcathina,  carim^iipertinerft 
Priuiiegia  autem  leges  fuo  modo  {uta,^mulareS  ftilicetvete*- 
ceptiortes  a  lcgc  formatircs,  ergo.ct  hax  fcire,:interpretari  et 
applicarc  debebit.     Icaquc  tanraw  cadcm  cll^.dcberpoteftas 
iudicis  in  eognofcniio  dc  cwjfa prwile&i,  ijuanta.  et  qualis  eiiu 
eft  poteltas  in  cognoicendo  dc  caujja  alia  quauis  aJtgrgepirs/i 
dccidenda.    Cene  ipfum  iudicis  ofBciura  nullumct  fruftrane- 
um,  ct  omnls  tiu;  ii:iii(iicl:o  inaius  cnct  futuraet  vani,  nifi.cui 
dc  rcgub,  eidemquo^cilcciuscxccptioiic:  cui  de  Jcge  genc- 
"  1  -■  ,-    rari,."eidcmciiam  dc  finjjulari  feu  priuitegioj  cadem  iurisdicno 

l^legia,  eoriimque  fincs  rejnndos  poteftatcm,  vt  uuandoque 
priuilcgium.ieirafcrcmc,  ab  cfftciu  fno  a,f  u-mmis fufenJert 
poflk,  fi  fotr*-:ii  [iiiuiii.!  inilc  ini.ji  ii.i,  ei  jl«r;nr:mini  rcipubli- 
tx  jnetuendum  Hx.   ludex  duin  lioc  modo  fincs  priuilegiorum 


obfcuras  ecnatutos  repij.iJic^it,  pruiilegium  ipfum  ilon  Hltt* 
tat.fedcmtum  dc  iurccius,qui  priuilegio  vritur,  cognofdt  et 
ftatuit, nccin  hncquicquam  fidt,  oili  quoifui  oflidi  eft,  et 
pah-j/aiii  wdiciatit  a  ftnnmo  impcrante  iihiconcd&.  Nee 
miniio,  cur.hstc  citca  interprctationein  et  applicadoacm 
priuijegioruin  potefhs- cributa  fic  iudici,  cui  itt  conferea; 
dis  iifdcm  plane  nullum  ius  i  eodem  enim  iure  vritur  iudcx 
inlegibus  incerpretandis  et  applicandis,  Accedjti,  quod  per 
priuiiegia,  Kqueacpcrlegcs,vt,primBm  collaafunt,  ius-nobi»  11  >■*  -4 
rjcnup»  atqueintcgrum  acquiratur,  /.i.$.dc  icgii.  quod  fiinuiag  ■  ■'•''-* 
in  coutrouerfiaro  vocatur,  lis  refcrenda  eftad  iudicem;  vt  ex 
veropriuUcgufeofudceiufdEmilmidliusftacuJC.  ■  7, 

.;- i  TOL.Sedlec^generjles^cerpratadoue  indigere  cct-  KumprlA. 
tum  cft;  magna  cni.n  etl  naturar.^t .  caliium  humanoruin  vari-v  SU  banyr* 
tas,  nihilqucinter  hominesadco  ftabilc,  vt  nullim  RsaatLU-inu-  uiimrm  t*~ 
tarjonemautlimitacioncm.    Hiceatuumct  rerum  humariirum  ""**»* 
iijdomica  varietaj  infcrioribus  quoquc  iudicibus  lcges,  aquiraro 
rujdefl^moderaci,  cius  limjtea  pfte^iaert^ t  execffiim,  remoi, 
uere  permkiic.;£  i.  f>.  derc  iud./. 'y. h. dt£e,  ^odxtrio lacp.zvc, 
y>i  i  mfunmia,  e^uiimsm  qu»qm  aiue  tcnlj,-  iaW,e  .<A:i  iuJ,-x, 
qui  buitnaiom  addicTns cfi.  1.-1$.  D.d?  rnviy.J.  iliiquc;  t.» 

Lfin.  D.  rUpttit.  keriditj,  y,  D.  &  j>r««r.  1. 7h  .jnj7„.  eoJ.Lli, 
jtJh.D.  iiciKg.gvJ/.i.jj.J),  deicjlib.  vbi,  quad  lejjibus.  craiE, 
£im,  non  omitti  reljgione  iudicaniiiun  ileberc  predpitur.' ,  Le- 
gan  vdlein  reipubUca;  itjccrpi-ctaiiojic  adimuft  (Liidct /.  oy.  S.z^ 
Z).  owftfir. «  JtmonJIr.  lylo.ncnduiii  rainen  eft,  eauim/tinMnc 
vj^enccmeteuidcncemeire  dcberc,  et  vcvba  legis,  fcmcntiim- 

^Jfci,  Kkfek  t  '  pIA(,o' 
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f  i  a  n  o  /.  tt.  f.  r.  D.  7*i  w  a  yn/*.  bmdiw.  dicendum  i  Dara  kxi, 
fic  imnrn fcripla  efi.  Aft  de  priuilegiii  dubkari  poflet,  Itum  iif- 
dem  defcelibiis  ct  inEiimitatibiis  fubiecta  fint,  ac  quidem  in  h- 
gihugcartdihHsaaminpiiKk\tt.  Naai  cum  priiiilegia  iasfir- 
gulare  ttprrfimale  cDnflitaiaiit,  etik  vohinras  prinripis  id /m- 
gularia  im/iuidaahm  deicrminaa  ii t ,  ca  iimili  dcfeilu  ,  ic  qui- 
dctn  leges  gener»!es,  rnimis  laborarc  potcranr.  '  >'-"  ust4;-  ■  ' 
ifrui    ■       £.  IX.:  Et  veriirima  dmnino-fe^^ 

Uamlxiie  firmi^«fi«i  mFtpftimrma'Xai  ftriflos  er"ptkiros:fabeaiK 
**™>i       fijlf  ,  iiec  faule  j>iam  «Jiiam  dethralham  ct  rQB&StffafWittlfe 

marica,  qujndo  rx  urrtij  fenfoin  pKuilepi  eruimus  et  voluntf 
™,  r_Z        dkentH pSndi*ni«-.  ttfiriSmaiOTan,  quafriWrmes ici pri- 
'      utfegio  pr-Hcriptto  tv^  «r«E^^ 

"  td  fimfla  non  prcfredimiit,  qtr  inlerpreiiirifi  HtiWUlyihll  dki 
folet.  Ita  ftricWm  inrcrprW-rm-Tein  nfhibendim  efli  iubetn 
f  .'  ■•  B.4e  lefitm.  1mh1J.1S1.li.de tT.-tiVf.U4t ltfit.li, 
fc*  CdeappeBte.  ■  NTjmq"a-/«cr7i*.-irfiiiTt,  »ttW  1-  ■ 
errniinatum  atqce  etpreOiim  pturosarTei  e*ttntlf  nori  debenti 
tfr.fif.D.  dteuiS.  priralegia  aurern  ftrieYi  iuris  efle, 'srguti.ni 
«pa^aec.3.  e.7.c.3S.X.drprhiil.  rnm,  quod  cohtrit  ius  eonj-> 
«lune  eiVvelBb  et>  rceedit,  arjceptionem  operewretflricli  iu- 
&faf.j.$.i.  fy~drnrgt>r.  gefi,  <;''  Et  in  ■genere-  cancndum,  rus 
qua  irosrpfetatio  pKis,  niinus,  airt  diiWfurn  inno-AlcM,  /,  y.  D. 
de pranirai.  I.  iS-  C  iie  ittaffic.seftam.  I.f.  'Di'defroial.  ~  Ceterijnt' 
eQm  noruWilte  leges  benefiaa  r^ncigis'  iWiJfime  et  lirrgifiZma 
krerprctari  iubeant,  I.fii.  D.Jtcoiiflit.  priiic: I.xi. D.de  K  S. 
I  Mtei.  c.  X.  dt  priuil.  c.  &  donii.  Altmiffl  ^cmintner 
tidetur,  quaaara  circa  priuileB-i  jnterprctaob  locuhi  haber» 
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debe.ti  et  numne  pnttet  ded,r,ou,m  ei  rerlrittiu.m,  qmnt 
d„,„e  „,„f„  tHHjnmk  .dniberi  pouit'  Verum  erdn,  vere, 
o.nnes  dl.  lcges  ,   qus;  de  p/„;rf,„  bcnenciornm  printipis  er 

g?"»"  ""  *"  -*—•  ■   IH* «i» d.  eo 

=B,  *«,  emiteiroJicuiptiuiltgie,  ■aiu,mtaltooJul, 
—,..  ru„,,  ,„,„mi,.„,ulbi,  eeteridue,,  vrpcc  qu.bus 

53™**,**^t3ii«i» 

Z'  e".'n?T  "'  *  ►*«*.  "Pedi- 

«11,  e>n.bnl,mit.,pr.u,lt,jra„«l»e  Hudcnr,  vrhocp,- 
flo  p,,u,i,g,um,  legirime  impcrurum,  pri.iilcuirto  „!,„„  ,„, 
dcc,  ,„,,,„,,    Hife.  ™„„di,,  obui.m  c„„i  diL.  lcgc,. 

"-""'»"«■  .tn.»;~/.,.;„,„' 

p™„„;,  „,fc,,  W„U.,       a  dcbmd. 
«»i    .i.Miiii.,  .rou,  ne  ml!„„,  ,,„uj„  .„,,,  p,«b,,n,ur, 

■  uoeodo.   ii.ll.,,.  ^1,1,^,,,. 

b,i,      '  P'™.'».  ,uen,leei,l„n,in„„ui„ 

Ju.be,,,  ...t,b,„id/,,I.;,„.i„„_u„i  cnced,,;  hoc 
enun,pfot;»^,,Ct,p„  c^w,  qutm l.gkl.cot iut.odit. 

5-X  Qood,ero,dipC,ra''q7miti„n,maninet  vtrumin-v 
terprccmo  ,„,„*„„„,  ,„^,„  dra  ^,^,  |o=m  taom,  " 

VFBMmbtmj  (ittrb,  ipr,,  m,ncp.te  eod,m  mbicclo  mn- 

nes  e,„s  prorog.imur,  vr  p,ri  p.Ho  „„,  „«,L,  f,,, 
...mb„le,  !,„,„,„  S  pH„i|,e;„,„      (       -  ttm,mU 

r*""?*™.  H*w  «..diofo.,  »,,,,#.,,„,„. 

runtiut.Iugulm,,  ,„;cAiiqign.„r„,,ni  qu.u.poliiisp.- 
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Itm  eft,  incerpretstu 


poftmori  i 


fdlicctadiliisctdiuer&s  perfbnas,  velcaufias  v.  g.  ohjimilitii- 
dmcmaliqiam,  circa  priuilegia  locum  haud  habere,  quonitm 
priuilcgia  ad  fijigularis  et  mdiuidua  ex  voluraate  legislatoris  iam 
relbicraet  dcterminaca  funt;  quibus  (fcmdurri,  finesque  priui- 
kgio  prafcripii  flrifte  fcruandi,  non  excedendi. ,  Priorautem 
txh-njioiui  gramimricus  itgnificatus  ,  vbi  nimirum  veiiaipfi, 
mancnte  eodem  priuiiegii  iubicilo,  modo  Itngim,  modo  n- 
ftri3ius  accipiuntur,  folennior.ct  frequentior  dl,  ctip&pri- 
nllegioium,  eoruirayie  finium  raateria  inde  dedaiunda.  Hoc 


rur,  quamporiusdecbnuicur  iuicra  verbcuurn  indolem,  quod 
verba  iplii  diucrfuui  ligiiineacum  habesnt ,  ec  tum  Igrgum  tum 
ienfum  admrrium  faifhim  i  ex  menre  aurem  legislaroris  nufc 
candum  ilt,  quem  fenfum  vcrbis  priuilegii  dare  voluerit, 

%.  33.  Qu«  haeleouj  de  poteifcne  iudicis  eirca  fines  priui- 


tii  shfonai  Jegiorum  rcgundos  diiSi  func ,  vlcerius  ex  ipfa  priuilcgibnun 
%ri£#ladix  nacura  ec  iudolc,  ecdcfumtis  indc  excmpu5,*regu|isque,  quu 
rer  %  ^ubilnlBCTe  animus  eil,  vlceriusexponcnda  fiim.  In  omhi  inrer- 
tit,  pretationc  txtmtra  porius  et  voluntacem,  quam  vtrta  fpecfem- 

ftt.  daefle,  nec amid rnagjs  curandum,  qumi  vt  voluntis  condiro- 

liseonferueeur,  i.  iS.  IXdthgii.  erfi  fone  verbj  diucrfum  fo- 
nent;  /.  J.  D.  de  rtb.  dah.  I.  ia  Jj.j.  D.  dt  txcuf. triti  Xtcis  iuri» 
*ft.  Hincaiuc  omuia.voluncarein,  propolicum  ecintencioneni 
eius,  qui  priuilegiuro  Oilii,  coniiderare,  et  cx  his,  li  fieri  po- 
tcft,  ambiguicaces auc  mfficuicsires  priuikfpi  e#plicsre  o^bernus, 
tVa*  D.  dt  R.  I.  l.tS.  S-  '■  I-  "3-  D.dt  V.  S,  Ne  aurem,-  quibu» 
interptetar^erapplkan&auiM^  libcram  Gbi  hacin 

j^evoiunutemajquelicentiain,  quomodpcauiquedecorq_uen- 


rnodo  lines  priiulegior 


i  extenduntur,  leuprorogan- 
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di  «circumcidcndi  hira,  dacamputerit,  monendi  fiiii(,  vt  b» 
gitinte,  prudenter,  et  fecumlumlegumprefcripci  hoc  looopr». 
cedant.  Ec  prirao  quidcm,  cum  lcgcs  interprctari  nihil  aliud 
fit,  quamcxpucjrcvcJuncaremkgisIatoris,  palam  fit,  iuter- 
pretndonejn  non  pofie  vlsra  potejtetcm  et  yciuHsasan  amdiiuis 
exiendi.  Quscunque  enim  princcps  velle  nou  poceft,  eaquo- 
tjue  non  voluiiTc  prnrfumcndus  cft.  Hiuc  fcmper  videndum, 
quatnom  princeps  vclle  poiTit,'  qusc  non?  Princeps  leges  ferre 
potcft,  fed  humanas  tantum,  cc  tales  quidem,  qua:  nec  legibus 
natunlibus,  diuinis,  ncc  Iioneftatia  et  verecundie  pneceptis 
aduerlintur;  fed  potius  hannn  legura  pracepca  vniucrfalia  mi- 
gis  declarurc,  et  mcdii  ad  Icgum  diuinarum  cc  naturalium  fines 
obcincndos  apra  fuppcditare  debcc.  Concra  ius  naturx  cc  diui- 
nuineniiTv  nulliim  ius  aut  priuiicgium  quicquam  valere  deber, 
imrno  ipfo  iurc  nuilum  iubccur.  i.jm.  C.  de  inuji.  ct.isniii.mge. 
l.f.  inf.C.  demsuriiLlih.,  Ec  cum  muhis  raciombus  deraon- 
ftrcrui,  princjjfcra  tanrum-lcgibus  afelacis,  ct  humanis  folu- 
turo:dTe;  naturalis  etgcmium  iuris  legibus  ncquaquam,  fediip- 
dematquoporiuscum  ceteris  lioinmibus  iure  obiioxium  atque 
fubieSuni;  iu  nec  contra  diuinum  ius,  nec  naturale,  fedcon- 
tra  tiuik  tancum  feu  pofitimim  principem  priuiiegia  condere  ec 
poiTc  et  vclle  credendum  eft.  Quid?  quod  priuilcgii  regula,- 
ricer  iquitaiis  mturalis  intioncm  habere,  et  ita  magis  cum  ea> 
dcin  confpirare,  numquam  vcro  pugnarc  debent.  Cumeuiin 
ciuile  ius  non  in  fingulas  perforus ,  fed  gctieratim  iuxta  /.  /.  D. 
dcJegib.  etde  his,  qua:  vtplurimum,  non  qua:  rarius  accidunt, 
l,j.l.u..cod.  conftkuatur,  et  facile  fieri  pofllr,  vt  ob  hominum, 
ncgociorumquc  muliipliccm  diuerlitatcm,  et  cifuum  linguhri-  1 
-  nin  intiiiiiani  varicuKm,  ius  ciuilc  natuiaJem  xquicatem  infpe- 


Cj3     uifcRcrttftMi  fflV.  ao  m«h.  ira.  I.  trr.  ul. 

cialialiquo  fjclo  lrcdar ;  quod  tlc  fiat,  finoularia  iura  et  priuiie- 
gii  iiurodufto,  jjwlswk»  illum  legum  rigorem  cx  tcquo.bono- 
que  mollirc  debcnt.  /.  i.  §.  /.  D.  *  -tWi  pm//  ct  mci.  cxccpi.  ibi: 
Blr  cui  ^u/u/  yii»  f  fr  vccajinittn  hois  ciuilii  amrra  mittrakm  t- 
ijuiioicni  pnjit.  Tandem  lixc  icquiorpriuilcgiiinterpreiirioin 
prafumta  priricipis  voluntaic  cn  miijds  fuinljca  cft,  quo  /oagis 
in  principe  fcnipcr  iufticij  prafumirur,  /.  J.  jj.  10.  ct_%.'ifi'JXn- 
quid  m  bcu  publ.  I.  4j.  ?t.  D.  dc  uuig.  ci  pupi/1.  fubjlii.  ct  id  ■Velle 
princcps  crcditur,  quod  iura  volunr,  adeo  vr  vcrba  potius  in 
'imjiropiiu  fcnfu  accipi  ricbciint,  quam  vi  conccffio  princtpis 
contiueariniquitatem.  c. if.  X  dc  cnifuci.  1.  n.  D.  JchiialVK.l 
vlt.  D.  qiii  fci.  «"■  w/  cltr.  Vt  iurtitiain,  a:quitatcmque,  iu 
honeftatem  quoque,  Vcfecundhm  bono.-ique  morei  inuiojatoi 
princcps  confciuarc ,  -  ncc  vilam  libi  adtierfus  ifta  poieftaran, 
impcriUinuc  datum  pro  ccrm  habcre  debet.  Qua:  eriim  fifli 
liduitc  pietatcin ,  criftimationcm,  vcrccundiam  noftram,  oc  v- 
niucrfim,  qiia;  coiitra  bonoj  morcs  fiunt,  ncc  ficcre  nos  polfe 
credcndumeft;  vt  aic  paCi  niakvs  in  /.  it.  D.  dc  cendit.  injli- 
'lui.  Ccrte,  nullUm,  irriium,  inurileelTc,  qiiicqtiirl  coom 
bonosmorcs,  pienitm,  huiranitatein  gcricur,  ionfinnanti j. 
/.  ip.fi.  D.  &  cijiJii.  hijiiiM.  I.  -7.  /'!'■  ced.  'ta  e.  g.  non  porefl 
princcps,  cxemplo  t.c  z  e  1. 1 1 ,  indulgcndarum  quajftofis,  ali- 
cui  rcmictcre  pucnam  doiicli  nondum  commifii,  eo  quodlcdc- 
rer  'bonos  morcs ,  remque  publicam ,'  ec  iuuitarct  ad  delin- 
qucndtim.  -  -  ' . 

S  tortotf-  '       §■  m  Porrocum  fim/wiVw  vtiTitatcin  fubTtcamfcia- 
IfM-irffri.  dpem  eliquid  ncque  concedere  pofte,    nec  vclle  pradumsrun 
fines  quoque  priuilcrjii  eo  dirigcndi  iiint ,    nc  falus  ct  vrilins 
pubEciiiidc  tediiuri  /.1«.  C  dc  5R  eccltf.  ibi:  gencralitcr.JiquiA 
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tmiafmcdi  conrrairn  ct  viilliatrm  pubircam  pnf-ratur,  wm  v*/rar. 
l.fm.CJictmuaiusvrt^til.  putt.  /.  pcm  C.  <ic preiio,  imp.  ofer. 
i.  ™.  C.  A  Scaalufianf.  1.  7.  C.  defaf.  1.  pca.  C  de  vrffig,  I.  {.  D. 
qai  tejiam.  fac.  pof  I  (inc  cpioiiens  ciun  iure  publico  aliquit 
priuilcgiarius  concurrit,  hic  liio  lantifpdt  priuilcRi0  0b  publl- 
cam  nccdlitutcm  aiquc  vtilitarem  priuarur,  et  ob  public.im  nc- 
celiirarcio  atque  vtiliLiiem  priuilegia  ci  iuri  priu.itorum  fulpen- 
di  folcut.  Ita  immuniras  a  colleitis  vei  muncribuj  alicui  cbfi- 
-  celfa,  non  c\-rcndirar  ad  collcciat  proptcr  vrgcntem  necelliri- 
tem  impofitas,  et  dc  quibus  tempore  priiiilegii  non  fuit  cogi- 

g.  XHI.  Ncc  in  ttriii  prihidicium ,  frjudcm  et  injuriarn  B1 
priuilcgia  intelligerc  ct  intcrpretari  decer.  /.  D  de  vuhai-  ci  J, 
pnpUl.fubjlit.  I.  „.  pr.  f  *  tejlam.  „,,!,,. !. ,.  %.  ,c.  «  U.f.  ncvuid 
in  liito puU.  Non  cnim  moris  eft  principum,  in  cuiuf.pjamin- 
iuriam  bencficia  tribuere;  ncc  quemquam  cum  alrcrius  damno 
locupletiorem  £ eri  tcquum  cft.  /.  /+  D.  d:  crmdiB.  mdeb.  qui- 
re,  fiprinceps,  qui  ncmini  fuiim  pcr  iniuriam  adimere  debet, 
aliquid  alicui  cum  vero  tcrrii  danmo  vel  iniuria  indulgeat,  pri- 
iiilcgio  ine  non  fruitur;  cum,  quod  liberalitas  principis  contra 
licitum  contulit,  valcre  nondehear.  l.pcn.C.dcaf:c.rcffar.priai. 
Nam  principis  volumas  talis  e/Te  prarfumirur,  qualis  dc  iure  ef- 
fe  debet  Tale  itaque  priuilegium  in.verum  pnriudidum,  dj- 
Oinum  veliiiiuriam  terrii  cedens,  fubrcptitium  credirjr,  et  ideo 
pro  irrito habetur.  /  to.  D.  deiureiur.  L4.C  de  tnancipat.  ibi: 
nec  in  cuiufjuam  miuriam  beiieficia  tribaere  aarii  efi  nafiri^  L  4.  ' 
C.Jjts.  rcgand.  1. 27.  %.4-D.  depait.  1.  6S.  D.  Je  crmdiS.  indrk.  L 1. 
%.  ta,  ci  Jj.  ,i.  D.  ae  auid  m  kco  pabi.  1. 1.  D.  de  txccpt.  rci  iaj. 
moclo  ius  quarfitum  iam  adiit,  non  demum  quaacndum,  /  y. 

Llll  D.sd 
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D.adSmtwfitmfTr^eil.l.f.  D.de  Sttuur.  Obnugrumtt- 
men  camijue  fulficiencem  caulfam  maior  principi  poteftas  non* 
numquam  coroperic.  Talis  magni  er  fulBciens  cauJla  elt.v.;j£ 
neccjfiiiis  mr.  viHiwsTeipubhiii!,  obquamrcs  et iura  priuatorum 
nontantumimniiiiuere,  fed  et  rollcre  quandoque  Iblcc,  ctpo 
teft  fummuj.princeps,  ccu  dncec././.  D.  dcdecra.aberdm.fK. 
Maximus  cnim  rcipublica;  fauor  eft  in  intftro  riure,  ec  prarogs- 
riua:  plurime,  quibus  pleraquc  alia,  edarn  quar  roaximo  iurevi- 
dencur  fubnixa,  ccdece  coguncur;  ideoque  in  huius  gratiim  ■ 
reguliiiuris  communis  receditur,  ci  pluriraa  pafura  coiiceuairt. 
ueniuntur,  qui  alias  peniras  proliibcntur.  arg.  !.7.ctfq.  D.ad 
L.  lut.  Mai. i.  (t.  in  fitt.  D.  ad  L.  Aquti.  I.  f.  C.  dc  offic,  reff.pnm. 
•       '     ■  Immo  vcro  ipfc  piir.cqn  pnUlic;-  i\ilitati  concedere fclet,  l.n. 

C.de  SS.ccclrf.I.vh.C.  Jicowra  ius  wivtii.pM.es  mgenect 
publica  voJiras  priuata:  antefemir,  quodquc  communiier  omni- 
busprodeft,  his,  quc  fpeciautcr  quibufdam  miirum  vriliafum, 
r^njtur.  _  Autk  res  qu<c.  C.  cotimiunia  de  Ugat.  Nco  iiuV 
quum  eft,  priuatos  ct  fingulos  in  grariam  reipublica:  iuris  fi)i  rt; 
rumiic  aliquam  facerc  iacluram :  quamquam  lurc  modcratio  fet- 
uanda  fit  vt,  quoniam  neminem  tedere  vult  refpuulica,  /.  j. 
ic.  D.  ne  qitid  i»  kco puti.  pretium  pro  re  foluere,  ei  danmuni 
refarciremneatur.  g-aiu  oifiru. &  n,t.  .  .xtygj^ 
1)  nttinJi  S-  XIV.  Vlieriuscum,  qua:  condcrc  priuikwla  ratin  iuf- 

*M-*r      fo,  eadcmCcillaintcrpretariiubcat,  vc quam  maKjll;c  r,lrl„n;s 
™"         iftius  pojlear,  valcatque  effccras ;  i;  atircm  valeat,  cum  omnia, 
Itgiwn. ^""q^^ltwicevel  expreJTe  conrincntur,  is  priuilegio  frudlunl 
fcntiunt ;    intdli-rcre  srqii,.-  hnn-prur.ari  j.rkiifeia  Ilc  oportei, 
nefidntmutiliaeteluforii;  fcri  erechim  hahcanr,  ctalhpudo- 
percntur,  .idquevjtra  dilppfitionera  iuris  communis.  Hsce- 
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vidcantur,  iri  ca  sccipere  debemus,  vc,  quinrum  fieri  pocelr, 
miniimim  iuti  comamnj  derogetur. 

gi  XV.  Exhaiienasdicrjshasfnrmamusregulis:  RcntU  Jefi- 

-   t  Priai/egiaat,  quamaii  generaliicr  indultum,  ntm  inclu&i;  nitui  frhd- 
'  rtffiw  legihui  narar£ ,  drainii ,  btmefiaiis ,  mnnwfifc.  iui*i'i*  'y*™* 
IsiHlem  pttblicit,  ci  ittri  tcriio  qusjire  «mtrarium;  rt  hmc 
fintr  emfeiem  rejlrmgendi  ei  coarcJandi. 
II.  Priuilegium  oi  nimii  firiHam  vertttrum  acccpiioncm  raa  di- 
dtbet jieri  mutile  el  elttfirium,  auiqued  /ingulariicr  fanci~ 

ieclarandi  ac  dtrigendr,  W  cffctlum  halwre  pAnum  priuilr- 
'«iumpeffas  ■■■<■■■  ■  ■     .-  W:t    1    ■  :  ■■ 

Rem  omnertveteoiplis  illulrrare  iuusbir,  vbi  ob  fpetialemnrio- 
nem  priuilegium,  gcncralibus  vcrbis  conccptum,  reftringirnr; 
et  rurfum,  vbi  iflcflum  non  habcrct,  nili  vcrba  priuilegii  id 
alios  protraherennir.  Septuagefimo  anno  nbfbluto,  immunitB* 
t  muncribus  ciuilibus  praftandis  inrlulgetur  in  /.  i.  C.qui  Mat 
Sed  quoniam  ratio  huius  excofatipnis  et  imrmmititis  tantum  e8 
oibllitas,  etdefe^s  viriumcorporis,  iex  ifta  rcftringcnda cft 
id  'llamunera,  qua  potiflimum  corpore  funt  implenda:  ab  iil 
ttutem,  qxut  confilio  vc\  patrmianto  obeunda  funt,  minirae  cox- 
poris  debilitas  ejtcufat.  /.  ).  %.pen.  D.  dc  vacai.a  cxaifat.  muner. 

Ll  II  1  lcem 
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IoOTfi  quispriiiUe^o»tdlniumioriiiiidido  dicendo:eBemtus 
eft,  hoc  Jimicare  atquc  reftringcte  ira  oportec,  vt  eo  tMurii 
eafti,  quo  alii  teftes  haberi  pofluni,  cxcuietur:  nec  vrifitacisiOt; 
honeftaris  publicx  rsrio,  qus  crimina  plccti  et  vindicare  iubct, 
violetur:  adeo,  vt  nonfrinikgiali  teftari'COginrui,  ethmfi  pet 
thoi  fidcs  fieri  poflint :  primltgiati  non  cogantnr,  mfi  alii  tubcri 
non  poflint.  Ratio  ruiius  reftriclionis  efti-  quoniamalias  tse&r 
rccurpietas,  humanitsiue,  li  qnis  innocens  obftante  tali  priuile- 
JUo  caulla  cadere  deberct.  Aliud  ejtemplum,:  vbi  Jutes  priuile- 
giorum  exetnrionis,  qua;  Hofphalariis  et  Templiriis  indulci 
erant,  eonimdeinque  cjtccGus  rcftringi  iubcnrur,,  occurric  in  c- 
}.tts.X.dc$riuii.  Vtcrquc  rumirum  ordo  in  PiJiftmi  inicia 
fumens,  paruo  tcmpore  in  omnibus  Ocddcntis  regnis  et  prin- 

torum crruerot quam maxrme. .  Adeo  vr  iam  fuo  tcmporcivn- 
iiELMvs  Tvmvs  lib.  12.  bijlm:  Ktivftitymit.i»  viia  baldvini 
IX  rtgir  c.  7-  Pari.  I  gtflor.  Dn  ptr  Frmtei  sd  a.  m!.  de  Terft- 
plariisafferat,  tes  eorum  in  immenfum  ereuiffe,  eosquepofTef- 
Cones  ram  vlrra  qusim  citra  mare  adeo  jmmerdas  habuifTc,  vt 
non  fic  in  orbe  chriltiono  prouiocia,  qiir  pradicHs  fratrjbus  bo. 
norum  fuorum  portioncm  non  contulerit,  vt  regiis  opufenriis 
pares  vifi  fucrint  habere  copias.  Hinc  piullf)  poft  altiores  fpi- 
ritus  naeli,  primum  fe  iurisdiitioni  rMtriarchte  Hierafriymit, 
iubcraxeninc;  et  inde facrom  efTc  reor,  quod  cum  poffeffione» 
Mramr*romriiaregna,  perque.omaes  projincias  cis  et  vltra 
mare  eflent  difperfri  prartere*  omnes  eflcnr,  vti  rum  vocabati- 
tur,  Ijnini,  nec  non  illonim  caufjj:  in  diuerfis  Oaadentis  con- 
euustneWruiffent,r»ntifo  pitecenfi  a  fe 

«tifcopitui  acumenici,  equkes  hos  ftdi  Roman»:  injfcediite 
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fubiiccret,  eosque  abalij  iurisdicnone  quacunque  ecclefialtici 
et  fcculnri,  pcculiaribus  et  adinoAim  inuidiolis  priuilc:- ii- MjUft 
to«  rertdercr-  Ita  wilhel  hvs  tvsivs,  c.  I.  Cum  Jia,aic,in  bo- 
neflnfi  onfernafftmprep^n,  fHfightn  fir  fiti, prudenter  ficif- 

facicntej;  negleSa_  humiliiate  domino  patrinrcbie  llierefi- 

lymnatn,  B  ijuo  et  erdinii  inflitutietietii  ct  prima  bcneficia  ftifie- 
perunt  ,fe  fubtraxerunt,  cbeditnttiint  ei,  quom  etrnm  fnalecefjores 
eidem  txbibuerant ,  Jtnegantei.  Pradieta  autem  exemtio  inrcr 
ilia  contincbat,  vt  0  intuIW  pcrriinanmj  ah  alio,  quam  a  Ro- 
mano  ponrilicc,  vel  iegaio  a!>  cius  lacere  dcflinato,  intrrJici 
vcl  examimttnkari  i  quoquamnon  vaiercnt;  a)  inniiru  vcra  re- 
rumomnes  eorum  pollelliones  et  bom  priuiltgh  lecoram  defii- 
ternni  gaudereut.  Eic  auten)  locits  iuxta  c'7.  tte  1'.  X  in  6.  pro 
dcferto  habctur,  qui  non  habitarus  pcnirus,  ncquc  culcus,  vcl 
vltra  mcmoriam  iioininum  (fccundum  indulgcntiam  lvcii)  effi 
fub  Saraccnorum  potcQjte  detenrus.  Dcinde  ius  deferti  ioti 
in  eo  coniiihr,  vc  ccdeiii  in  udibus  deferris  locis  conftruche, 
feu  etiam  conllrueiKtx  iti  eo  plena  hbcrraceEnudercnc,  vra)  fc- 
cutidum  indulgcntiain  lvcii,  nihil  ib  iplis,  lcgis  rliceccfanaino- 
n)ine,pcrepifcopo5  ejeigi,  nec|i)  fecumtum  priuitegium  iie- 
x.iWDiti  inqcrdiclo  fcu  cxcommunicatioiii  fupponi  paficnc:  vr 
-,)  in  huiufmodi  locis  fracrcs  c\cmti,  pctira  a  fcdc  Apoftolica 
licenoa,  potcftaicm  hjbcteiir  cecldias  coiiilruciidi,  casquecura 
fuis  plebibus  pcr  fuos  clcritos  idoncos  gubernjndi,  quiiatione 
pleiiium,  qiiz  cpifcopo  fubiech'  crjin,  ojiiiinis  ct  ordinatiov 
ni :  t:m(!!i  ii|iifcopis  prxfeiitarentur;  a)  vc  dicti  fracres  dccimis 
dc  laboribus  et  noujlibus  fuis,  quos  propriis  maiiibusaur  fumy 
tibUE  cxcolercnc,  auc  iliis  boiiis  libi  ab  aliis  ilonatis,  rjDnuenri- 
bus  tisricomm  ordiniifiii  (a  quibus  quart»  vel  terrja  nujJaccnut 
ysnt  "  Llllj  ea- 


«38     EXERCITA-TIO  XIV.  AD  PANT»,'  XTB*  £  TIT.  [II. 


;  <)inaliis  eotum  pof- 
fellionibus  iure  communi  fai  quoliber  alio  ecrkliis  narochiali. 
bus  et  dioeceumo,  cpilcopo  referuato.  Vi/huius  eiemnoim 
priuilegiiHofpitalarii  ecTcmplarii  equites,  nihil  non  fibiTiei- 
tum  punmtes,  firies  eius  nimium  quanrum  .exteudere  conati 
funt, ec,  VDConqueritui  wiMienwvs  tfs;-Joco  fupra  citatd, 
■  ^primti.ifikr,  ■ 


conciliia  generalibus,  pluribus  decretalibus  a 
Srt  finem  promuigatis ,  quarum  cxcmplum  halicrur  in  (:ip.  cii 
).  X.  drpriuil.  vbi^LEXAHDi 


ram  Templi  et  Hofpitalis  «t  aliorum  rcligioforum  ca  de  caufli 
Kitringcreiubec,  quod  aduerfennir  audtorirati  epifcopali,  fcjrt- 
dila  faciant,  etgraue.pioam.pcriciilumaiimarum.  Idemfere 
habctur  in  r._f.  nd.  vbi  exceflus  iuri  Brprefle  repugrtariies  n> 
ftringi  iubet  idem  pontifex.  .  Refiringi  quoque  debenc  priuilt 
gii  fines,  et  reprobanda  eft  i!la  incerpretario,  qus  li  adhiberecur, 
iufto  plus  derogaret  iuri  communi.  Ita  priuilegiuin  de  habcn- 
OisfieriiinpriuMittSiiii,  intdligcndum  ciTe  didtur  de -Ow- 
mri»  ecabfque  tepipanii.  c.  m.  X.dcpriuU,  ■  Sic  piiuuer/rarn  e* 

J  -x  capelue  dacitm  non  extenditur  ad  alias  ecoleffiB, 

d.  Aiiudei 


.UX.ii  decb. 


.attorcs  fines,  quam  quidem 
priuilegium  iccipit,  qubd  v:g.  indultum  <«  pe*- 
vclplancnonvel  nonperfecle-vti  poilef,  n' 


«qah,  >npl*>»m:fffit7MM  actipiat.  quem  legisktw  prim.rio 
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intendit.  S\c  Itgaitmrm  imfnunhas  ad  eorura  fimulos «  comi- 
tesneeefrariostraniTt,  Gcut  ad  ipfes  dVjminos,  i.fi.§.i.D  de 
ntuf.  lut.  i.  7.  D.  ad  L.  M.  divipubi.  Innmi  quotfce  fiinnSl 
priuilegio  legari  fhiunrur,  fcd  eaterais  tmcam,  quatenus  Icgatf 
Iine  paradparione  priuilegii  familiaribus  ifbs  aUIS  vtl  neqnirenr. 
Quemjdmodum  legatis  triburum  e(t mocatrd,  domiirri,  vt  in 
exreri-  locis  in  ius  vocsri  et  conueniri  nequeant ,  quoadcauiTu 
CT  hegbtiaante  JegMioiiemcontnfla,  /. §. D.deiud  nrg  I.  -. 
D.drmiKsvec.-MYLL*.  a»  E„Kfs,.  deprinc.tijIn.bnpA>. 
I.  c.  ip.  n.  i<r.  quamuis  iure  communl  contralientcs  eriam  iuloca 
conrrafhis  forum  fbrtiancur,  maKime,  fiprafentcs  (Int.  cjm.  X. 
Jtfir.  comp.  L  ,p.  §.  r.  D.  de  i„dk.    ail.  lik  II.  n  ,.,  i„ 

propter  ehiGnodi  negoria  mirdfter  comcsque  legati  iure  acccfio- 
lii  eahldem  fiabet  exemtioncrn,  et'citatus,  exccprionem  (bri  op- 
ponere  poleft  Qtianruis  cnim  legato  concefli  fir,  propria  inris- 
cfictia  in  domcfKcoi,  famulos  et  omcfales;  erg.i.i.C.droffic. 
procenf  KmvscHim.  de  iur.  ei  priidl.  ciuit.  imp'er.  bb. c. 
it.  if/^hit  tamenbmnmo  refrriTiEendaeriradillas  cauflas,  qua; 
tempore  lerptionis  eiieniunr.  Sic  mliaon  quoque  priuilcgia  ad 
famulos  eonirrt  prtfepntur,  quit  alioquin  in  Jpfij  muTte  plo- 
num  impedirenceflecfura.  Erenjm  qui  pcr  abfentijm  reipubli- 
cse  cauiralxlifiifit,  Hon  fecus.  acmilitesipirin  mtegrum  reftj- 
nrnnrur,  modo  dominos  fuos  fcquantur,  iisqne-neceflarii  fTnr» 
vtmedirimjlimrn.  /.  .  D.nqmi.  cs„£n*i.  Aliudcjrem- 
plum ihifmi priuUesii,  aurpoiius  verbj  eliifdcm&reYitt  accipi- 
onfur,  occumt  inr.jo.  X.  dirprinit  Fmribus  pnrdicitoribus 
etminotlbii!;  da:u:n  er.u  ^riu  ^c-ium,  vt  vljicunquc  fiieriur,  flne 
parcecialis  iuris  pnriudicio  ciim  altrtri  viatico  mUTanim  folenni» 
cclcbrare  valcrenr.   Quidsm  hoc  itajftvffi.  acciplebara,  eilimt- 
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tes  cius  reftringcrc  volebant  ad  prelatorum  cotifenfilnv  veabfc 
que  eo  fmi  priuilegii>  aau  pbiTent.  Scd  rcfpondir.  pomifitK} 
cum  eis  mhil  conferrtr  mctnoraa  indulgeatia,  G  celebrariomif-  . 
s>  cum  altari  viaiico  ad  confenfum  pralatorum  loci  adliricla.ef- 
fet,  dura  annueiuibus  pralatis  idem  liccrec  eriam  aliis,  cc  ipffs 
quoquc,  citra  priuilegium  ct  indulgentiam  fpedalem,  ,tcucien> 
tkm  clTe  hinc  interpretacionem.  Vt  crga  priuilcgium  cfTcclum 
plenum  baberet,  intelligi  debebat  dc  libcitaie  iniifas.  celcbrancU 
fincvlloprxlati  confcnfu.  In  eumdcmfeufiunrefmplit  hok»- 
fivsIII.ib  V-compilat.antiq.i  citonio  relaca  in  C.  7.  de  cdt- 
iM.  mifr  Elegans  aitud  ejtemplum  cft  in  1. 1.  §.  i.  cdniattic. 
Pontieis  ex  beneticio  p  o  «peii  m  acni  datum  erat  priuiicgium, 
vt  qui  matre  Poncica  natus  ciTct,  Ponticus  cfler.  quidamhutui 
limites  ad  folos  vulgo  qtuftiij  fhiftr»  reflrinBelHcK,  cum  hoc 
mqdo  priuilctjiura  iilud  plane  non  cffet  priuiletjiuni,  nec  illo 
quicquam  a  iure  communi  diuerfum  et  Cnjulire  difpofinim  itt 
ueniretur.  Etenim  haud  opus  erat,  priuilegio  caueri,..v$jTu^o 
quarftcus  matris  comliiiuiieiu  itqntrctur,  quippe  qui  aliapi  gjri- 
giticm  non  habcbat,  et  iun  iure  communi  cautum  erat,  vt  vuj- 
go  quEfitus  matriscondiuoncicraorigincm&quefecur.  Itaqu* 
de  iis  priuilegium  accipicudum  erac,  qni  cx  ciujjaniintliueii». 
rum  parentibus  orirenrur.  ,  Sicnw  per  indirccrum  "priuilep, 
minuipofruni,quodipfeHONoBivi  m.  me.ii^friniL  iu. 
bet,  vtiudjces  priuilcgiomm  fines  ita  extendcre  dcbeawt,  vt 
effeclum,  quem  intenduuc,  habere  poffiiir,  licct  extenCo.ifii 
in  priuilcgio  ipfo  non  «mtincacur,  ct  excufare  fc  pofunt  iudi- 
ces.fevcrbapriuilcsiifcruaiTe.  Quid?  quod fcueritarc dehja 
caftiiraios  vnlceos  iudices,  qui priuiltgitirur. 
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:ri"  §.  XVI.  Tandem  fines  priuilegiomin  obfairi  et  rurbati  ///.  Fi«ti 
•Jirigiinnir  pur  trmfnSkBem  t  prjuatis,  dura  illi,  quotum  in-  P?"ti'ti'JI- 
t«cofl,  licein  fuper  finibus  priuilegii  orcam  amicjbiJi  compoli-  "i" jHS 
tioni:  campoiiiiiit  dirimuncquc.  Cum  euiin  oinnij  crjnfjitio 
de  re  dubh  et  lite  iiiceru,  ncquc  adhuc  finita,  ficti  debc-atr,  /.  ""^ 
i.  D.deirenfea.  necminor  fit  »UL%rico*  tTinfaetioiium,  quant 
rerum  iudicaijrinn,  /. ».  C.  cod.  tranfjclione  litcm  ciufmodi  de 
fimbus  priuilcgiiirum  compuui  palTe,  negjci  hjud  potelt  Nim 
CUiii  quilibec  fjuori  fuo,  cihis,  qus  pro  iplb  cciun  pec  priui- 
legiJ  introdijcla  funt,  renunciarc  pollit;  /.  I).  dc  mhi„r.  I  /7. 
D,Jeiniag.rupi.ar.faa.leJl,im.!.7i.  O.ad  I.FuIciJ.  Ltf.  D. 
depaS.  c.  it.X  Jt  friml.  irfcm  ctinn  per  tnmfjtiionem  licet; 
iniiiui  enim  cftin  trajiiiciione ,  qliain  in  jenunciatione,  .cum 
per  hancoincKiusdeieijiiquiinus  ,  per  illanlautem  pars  iuris 
noftri,  etdubitatlhuc,  taucumitiodo  pcrirclblet,  reientoali, 
quo,  dato,  vei  Temitlb.  .Exeanpluin  cil,  in,i.j4.  X  detlecimt 
vbi  ihnocehxivs  111.  fiatuiti  quodfi  Cillfirdenfis  orclinis 
fratres  cnliijcpofiejrioiitH,  de  quibus  decimie  debcannir  ecde- 
fiii,  ctiacpfiess  propiiismiiiiljiiS  cuc  fumtiljus  CMolant/  deci* 
mas  perfoltlere  debeant  ecclefiis,  quibus  rariott^prailiorujuaii- 
tea  foluebamur' :  quodfi  vcro  talcs  poficlliones  uL>  iffa 
fmt,  antpiatideliumdcuOciQnecoJbcr,  in eumiiiiem,.  vt  mo- 
nifterii  ibi  de  nouofundeiicmyhaj  non  ipfi  e.vcolant,  fed  aliiK 
cotnmictanc  eicolendts ,- ■  a  quibus  eccldii..  dicim.v  pwiiiliiju- 
tur.  Vtrisque  tamcn,  er  Ciltercienlibus  fratribus  ecccdcfiit 
pcrmirtic  idem  poiitifcx,  vt,  fivclira,  priuilegii  liuius  lines.per 
mnfacfioiiemdietvltraprOrDirare,  ct  muurc  polfint,  verl)is; 
mfi  oiiM  ifjti  tcsUJiii  a&ltr  ihxerhii  conipsntminw.  .i  .-, 

Mrn  ram  §.  XVIL 
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SMtitci  iari  ■  <?.  XVII,  Vtrura  vero  fimpiicker  et'fine  difcrimlne  quis 
faunitumia-  iurifuo  et  priuilegio  pro  fe  introducto  renuncimC,  etficqUOi 
rC(wft,yuil  qUCdefinibusenifilemtranfigere}Jolllt,  paucis  videndura;.  De 
,«  -i  iuie  liio,  et  fauorc  profe  iutroduclo  quilibet  liberemnfigere 
potelt,  fed  tantum  qumenus  fito.  '  Nun  fi  quod  ius  non  prd- 
pric,  fedyfTHn^/riotaiitum  ot  per  confcqucns  fflcum  eft/cl 
haodrcnundare,^necdccoavn%Me  pofluro.  Si  veromeum 
quidcm  eft,1  nan  autemmeum  umduf;  fed  o/in-jHj-qaoqUefi1 
mul,  eldem,1  qaatenusrneum  efl,  renurKlare,  et  Cranfigere  iti 
polTum,  vt,  fifinepraludidDalterius  &ri''polIit,  fiatdeeol 
£r.$.t+l.ltifr.£-t*.uua*l{i.  §.».  «.^*?.fiauranncqueet 
fieri ,  non  fiat.  /. 1*.  D.  dc paS.  dotal.  c.  r.  X  dt  aUir,  c.  s.  X.  dt 
rrjlu.  mituegn  TaiCcnim  ius,  qi»a'in>^!iii(^iiiii'quoJ 
que  communC  cft,  non  yerc  mcumiliccrcpollum.  Nec  quif- 
quim  muiire  coilfiiiuin  cum  aticrius  dtn  imcilto  poreft,  autiu- 
ri  renunciare ,  auttrjitfgcrc  in  prtriiniidum  altcriusi  quodvc- 
rum  quoque  cft,  licet  alter  ius  taulioinquc  fuama  rcnuncijnte 
hsbear.  /.  tf.§.jtw.'  adh  'Fatcid.  L  liJ.pm-e.  vi:kuftfiiiigM.  Rm 

fojfumu,  de  iijilcmaci ■trtafoainitaUrepmcJt.  J  Ia-cJer^priip 
'    -  legiis  renunciate  et  de  iis  nanfigerc  iiQii  poffirac,  quas.noa  tua 

perfonarumhonori,  quaiii  Dei  maurftaiS,  ciiius  facris  ifti.dia 
nociesquo  vt 


S.  -f.  0.  dtrcocp*'  pH-ar^tr-c.  *  t  r..&;&  CM<,t¥.<3*..-8tW& 
quoque  publico.renunciaret  aubde  eo  pnuifigere.  nemp,  potei 
/,r.  §.  7.  O.  de  adnOmjhi.  aperk:\tat.,/..^,'D^  l^mnw-J-Jt 
S:  *CL  dr-isrmtr:prtfiicr,caLd^tdo^  l.U&f,  /h  wi-J^JijfaL), 
3S.  D.dtpaB.  l-m^^V.^.D.^  lHO.cJpertincnt  pri- 
uilegia  illa  omnia,  qux  principera  ipium,  ct  rempublicam  ita 
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Conrcmuor,  vc  de  liis  Gne  pra^udicio  ccrr 

aftio  .ntcrponi  ncqucat.  I  Sic  tranligerc  non  poJluiic  Ltgaii  de 
priuilcgiis  et  imiminitar.i!»is  Jegatorum,  ciim  Jiic  non  tam  ipfo- 
rum,  quim  eorum,  t  quibus  milfi  func,  caufli  agarur,  quod 
ct  dnrendu.n  crit  deprhulegiistor7m.Tr10iY.7n,  quibus  ex  fu-.de- 
ru  tg.  mcerrcf/em  GalJite  ec  ihtus  llcigii  lcciieraii  ab  vtraque 
pirtc  RkbdU  ipromm  in  vtriufque  rerritorin  rjrionc  commcr- 
c.orum  gaudcnr.  qtiibus  omnibus  farilc  connacur  reguia  1 
/  ttnm.jue  n,s  e/iftud  prmcipalilrr  tt  dtrtcJo  rcfpicit  vtthl,,,-,,, 
fut/.-cm ,  «?,„„„:,  „„,„„  ■,  ,„.„  fi„  vrr,,  „ 

m,.-,u,Jj<,M,,u,^,,,,,c,,.n,faK«r.-,«,  ,;/„„■  prtiadtch  rcipuUkitt, 
P'-,!,..;p,i  '•:'g'i<;,pw/i,pn,MHr:„,,rt,„, <,c„„wm  ct„-,mfiliiomctdii. 
Breuius.  'aeiurc,qui«Icftpu[,lia™*»fflfrfM//rtoi;//,tf„^w' 
tnnliginonpotcfti  dc  nirc  vcro,  qm.d  dt  publicum  nufforita- 
iniantttiu,  nan  ciiam  vtilitau ,  fiqui.lcin  dc  fola  tranfi<runt;s 
tilicite  agatur,  pojdl  ouiniiio,  H.nc  priuilc^io  fori  dcrici  re 
mmciare.  non  poiTunc  c. ».  X.  dt  fir»  «,,„/*,.  c.  ,s.r0,i,  c.g.X. 
dt  rcmmam.  Hoc  namquc  bcneficium  non  dt  pcrfonalc,  cui 
reiiuncunvtJcat,  fud  potius  toti  collcgl.,  cr.ldijiik-,, 
mdulcum,  cmpriuatorum  paitio  dcrogare  non  potclt.  Simili 
rac.oncpnuiieg.j.evcmoonum,  ctomniajlia,  qu*  non  cantu.n 
tmnngenns,  icd  fuucri.m*  uuoque  caulSm  et  vtiiitatcm  rcfpi- 
ciunt,  cranlachoni;  immutJri  ncqiicutrt;  c.  f.X  ,dt  arhiir  giii 
■Lii.  L  iQbf.w,  cum  nsc  fe.mmtij  bu  corm-.  exemrui.i  d,W  c.v- 
emtionom,  nocijat  fuperiori,  cuius  imcreft  cxcincum  non  ellc 
alted  fubieaum,  ccrcs,  inccr  alios  ..ctj,  non  del.eat  aliis  prj> 
iiniiciiimgcucrare.  c.  s.  X.  dtdwtti.  petj  anceps  admoiiiim  cric 
ctjkJiso  iii  ciifu,  quo.cx  coriibriibus  ct  fociis,  etiam  11011  pri- 
uLegiwp,  .tlteiiiis  pjriujjegium  prodcft,  C  caiuJa  conim  diuicti 
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et  feparari  non  poflit.  I.  to.  pr.  J>.  agemhdm.  firuit.aaatt.  I.tt, 
'  D.  defimaut.prsdiar.  ntlHt.1i.19.  D-  de  liiert.  leg.L4..%.  f. 

fifir!iit.  vwtt.Li2.-mfi.C.  dcappell.i.i.  ei  2.  C.  fi -jnui  cx  phr, 
appeli.     Qjpdlrcftinvifaiei-fuuikjjii  obfcori  fim  et  dubii,  « 
prinikrsiiicus  locius,  imiiro  fociu  non  priuiltgiaro,  de  priuiler 
gio.tranugcre  velic,  miinliccat?  ,quwri  porlct.  Vtpote^fijni- 
norcum  nuiori  in  oanfja  hidiuidua conftitucus,  fed  per  aihim 
.  qucmdam  lifus  ad  rcititucionis  beneficium  prouocct,  pauilo 
poft  cum  aducrfario  certo  inodo  de  eo.tranfigai,  vtrura  hpc  vi- 
Urtc  raesrc  poJlitinuiiO  ibcjo?  id  quidcm  pjorfus  atbitror,  cujn 
rriak>rihoc  beiiefirium  mntum  proiit,  .fitminot  vcjiti  qui  a- 
men,  vt  eo  vtatur ,  aMoluie  coyi  ncquit,  adcoquc  nihil  impe- 
dit,  quomiuus  rrjjuiietionc  incerueiijcnte  ab  co  defiftar. 
TenJem  IV.      '  5.  XVTIT.  Denique  IV>  fines  rriuilep^rumrOT/iftttfntr, 
nmjutiuda  n  frtfrYiprionc,  ■  tt!  fiffg.;.'  vcl  ititt  faSe  iis"  conmrio',1  rtflhui,  ex- 
tendi,  aut  pemnis^dudijfrifunt.    Setiti  cniin  iUralcgesque 
nmuaJtc  '  confucrudiiie  inducuiitur,   Vctuftasquc  leps  viccm  obtineii  /. 

D.  rff  (.  S.t/r. /.;.>■.<'/§.;.  .(tufusrteipi* 

fiau.arc.  iia  ih  piioilegii?  initoducCndiB  iiifdemquc  quandoqne 
interpreandis  Lf7-  D.d!lrsib.  irfcmquoqiie  vtmrfquc^efleche 
deprehertdicur.  /.  y.pr.C.  iit  ,y,fi:i. }.  §.  4.  D.  deBi/m,  aBetii.es 
itfi.  Nam  et  Htt  riciro  pdptfli  feu  principis  confenfu:  etappro- 
bjtione  conftat,  ct  nihil  inrctcft,  fuffragio  vttantatdeclaretor, 
mrebus  ipli*  ct  fadVis.7. 11.  C  :le«'lli--rMib.  Quid?:  quody  ii 
de  intcrprttaiionepraiiiegii  cuiufcUhqBe,  etfcuiitm^Mibv 
gnitarc,  imt  alia  difficUkatc  laboraniii,  quariturj  arite otiulia 
circumfpiciendiim  cft,  li  qui  prius  tonfuetudine  «1  cebusin- 
dieacis  inicrpreratio recfcpta  fiierft,-"'ei'li  qua  .mueiuatnr,  hsc 
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□onfuetudo, ,«  miDdtorenno-.iudlMorumiwaofw.s, .  preaV 
pue,  fipcrpcmofinuliier  iudirata  res.  confuerudine  ceria.m  in- 
lerprecacioiiem  uicroduxir.  l.jf.lD.  tfe  legib.  Et  idco  ininime 
funt  mucanda,  quai  inrerpretationem  certara  fempcr  habucrunc 
Uj.  D.«itlts,t.  ctinobfCUriSy.<1uod;/o*B,?H<,fieri.fokt,  fc 
quimur.  /.  «,».  /J.  *  A  /.  .Confuecudiriern  Omen  iiUtn  ara- 
tioncartam  cfle  oportet;  quodcnim  non  racione  introduilum 
efr,  fcdMroreprimum,  dein  confuetudiiK  obcentum ,  in  aliis 
fimilibus  nori  obtincc.  /.  antepen.  D.  de  legiK  Quanto  auteni 
tempore  priuilegiontm  fines  confuetqdine  feu  delucrudine  et 
prafcriprione  augeri  minuiue  po/Tint?  quotquc  aihis  concciiii 
hic  requirantur  ?  hon  nihil  dubitarioiiis  Jiabcre  videtur;  quo- 
niam  ad  prafcriptitjHcm  priuiicgii  leges  auK.decem,  alie  triginj 
ta,  alii (madtaginta annos requirefa videntur.  Sedancsoumjj 
Juc  videnrium  cfle  putamus,  cuiulham  candiriojiis  finr  perfo; 
n*i  contraquas  rines  priuilcgii  pnefcribi  debeant.  Etenim  i) 
11  pnefcribendi  iiuit  frits  <i  friuVwjjjtis  iii  piiimlicium.ecckliie, 
cjuitatum  etc  qiiajrtiginta  anni  defiderancur,  c.  ir.  Xi  depriaiL 
■intraquodfdlicct  tcrnpusres  et  iura  ecdcliiflici,  Atilb..  Qitat 
'aclitmei  C.  de  X,.ecclef  ciuitimm,  nec  non  res  nfcalis,  ec  patri- 
monialia  principis,  /.  v/t.  C  ftm.l  ;.,::riw.  lih.  XI.  praJcribuit- 
tur,  tolluntur,  vcl  minuuntur..  ■ -Sin  autem  circa  regalia  v.  c. 
iusvenandi,  iurisdiclionem  ecc.  nec  non  immunitatem  a  nibu- 
tis,  conna  principem  prcfcribendam,  verfcmr.priuilegium, 
tempits  immemoriale  rcquiritur,  quippe  quo,  iura  ilia  gcnera- 
timtolli,  mutari  aut  rninui,  cOmmuiitt  Dd.  fentcntia  eft.  E 
coiitrarioi)  fi-priuilegium',  huiusqufc  fines  prarfcribeud!  func 
ctmtra  prinilegititum,  videndum  eritj  tuiufnam  oualicaris  ercon- 
ditioms  fiipelfoilapriuiiegiata?  5i  enim  priuilcgium,  de  cuiua 
(  Mm  mm  3  finl- 
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(fem^hffKif  j  vrecdOfi»«  reipuWics',  priuilegium  nori'amu> 
titur,  neC  fines  cius  minui  poffiint,  nifi  eam  longilfimo  tempe- 
ns,  putaXL. annorumfpitio,  priuilegio  vel  plane  non,  velia 
prafcripto  ambitu  vfam  haud  efl*  conftet.  Quocirca  ft  capitu- 
lo  dita  eft  fingulari  iuro  iurisdicuo  omnimoda,  idquc  hacteriui 
infcriorem  inntum  excrcuic,  omifliifiipcriori,  vtut  occaiio  noil 
deftierir:  fi  tibarum  Kis  brsxaiidipet  priuilegiumimpecrauitiferl 
eo  tantum  vfum  eft  pro  necelfitate  dameftica ,  perquadragima 
annos,  limires  priuilegii  genenilis  ita  mutari  funt,  ,  vtquidin 
poftenim  ei  liecar,  vnice  ex  pCTfcriprione  hac  pcrfecla  coili- 
gcndum  fit.  Quid  crgo  fi  ius  riundinarutn  duitati  itadanim,  vt 
quitiiorvicibusperahnumco&uiliceret,  fed  per  XL.annoS 
hnram  binis  vicibus  ieo  vfa  fic,  priuilegium  hac  pneferipoone 
reuriclurri  eftt  vt  vltra  ;binai  vioes  annuiirim  exerccri  nequeat 
Quamuis  vero  iusnundinanun  iuxta.  /.  i.  B.  de  nunrf,  vel  pcrdc- 
cemimnosamitriaurrmnui.cjueat:  id  tamen jntelligcnduni <fe 
nundiriarumiure  priuatis  concefibin  prediis  priuaris,  dequo 
leeendifun.t.svETOH.  m  Qaud,  c 1 2.  n, 3.  p.utttvs  secvnd. 
fif.^ep.s.  ctceno  PbXifp.i.c.i<L  Qupdfiveropriuilegium 
certo  tantum  indiuiduo  conccfliim,  et  ica  beneflcium  merc-pri- 
uatumeft,  dilunguenduraeit.-  vtruin  priuiUgi^m  xd plureifpe- 
tiei  rerum  diieitum  fic  v.  g.  cum  quis  ab  omnHnis  oneribus  im- 
nmnis  pronuncjeturi  anad  vnizam  duncaxat  iieluti  ab  inhorpi- 
tatione?  Priori  cifu  aflus  coutrarius  quoadwiam,  nonibtim 
iadrurammriuspriuucgiiiiiuoluic;  cum  iniquum  forct,  fi  quis 
.ad  omniaoneramfe  fufcipienda  cogetetur,  eo  ,  quod  cerco 
-faltcra  fc  fubieciuec.  GOrHOf  R.  edl.  ,1.  C.  &sx(ufii.  iut.  In- 
ierim.ven>cum  quis  femel  diuwnio  tempow  viiiseft  priuile- 


gioftriile,  noh  poteft  eo*m  poflea  vua^.'  *.»  Sprift- 
ceps  aucuiconceffitrmmuhlratema  collciris/fl^fflerf,  is  (Wtero 
forfan  in  vna  tantum  fpecie  collecrarum  ea  immuniiaic  vfus  fit, 
noniremiitreliquis,  priuiiegiujn  integeum  non  cniidem  per- 
det  fiiuihi  ■  aft  cum  codem  feinci  vfusfir  JhiHe,  ipfum  &&>  foo 
fiiics  pTimlepoporuiiS;,  ct  ad  iilss  colleclaram  fpccies,  quas 
foluir;  obligrtrum  effe,  diccndiim  eft,-nec  cuicquam  dubiran- 
dum ,  tali  modoquernpiam  fauori  pro  fe  intfodufto  rcnunciaM 
potTe.  comv  „Attj.s  Ecl!r  diff.  de  p^firipi.imm^m.  ^cvikSm 
Obferuandum  tamen  eft,  raelum  hoc  efle  debere  tokmukaim, 
non  coaflum,  aurmetu  extomun, ".  quod  nM  operatur.  Lri; 
mo  quamquam  coadio  et  mccus  adlir,  pnidentcr  tamcnaget, 
qui  aaumpriui]csiofuoiconmriumadmirruruS,.ftia«itrapra:- 
iudicium  fui  priuilcgii  fafcere  pretcftetur,  vi  vi  luiius  protella- 
tionis  priuilcgU  fui  ambitum  et  integritatem  conferuer.  /.  p m.  %. 
fm.  D.  divKai.  mimer.    Si  od  vnicam  tantum  fpeciem  priuilcgi- 
um,  certoindiuiduocoucelFum,  directum  eft,  amitiitur  -jnico 
*t7u  feu  faclo  conrrjrio.     Sic  qui  priuilegium  habcr  non  fol- 
Uendi  decimas  a  fhigibus ,  et  nihilominus  foiuit,  piiuilcgio  re- 
nunciue  videtur.  t.  ij.  X.  de  prhii.  tl  c.  4.  cod.  Rct.  Imp.  dea. 
tMf,  §.  «b**  0«  aiU>gtjon.titt  crc  jy.  in  fm.  vertasi 

XDo  |3cb  beflnor,  tntg  efn  auegrjegenet  Statio  inncrbalb 
OTrnfcbffl  gcbciKfcri,  ifn,  itetf,  eort  mrhtmabfe  bacte 
brm  4-  X'K&  Be|t«ir<r,  "i!>  4l|i  eac  Xricfa  m  quafi-puf 
fijfivi  «eare  ,  6er  foO  naefemabla  nnttrnJrigttt  |Kiittn. 
Eadcm  repetuntar  in  J?.  /.  Ratision.  a.  hjiS.  %.  tpa  flb(r  t(W 
rtthalo  105.  Direcla  nimquc  coiirrauentio  Tmantiaiimcm  in- 
ducit,  proinde  priuilegium  fpeciale  certa;  pcrfona:,  quoad 
ccrrjmremmdultum,  vnico  aclu,  diredie  ei  contrario  amitti- 
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rtff.  i  CAti.-rr.  Otfie.  9i»i  KtnlMHfLDyfi»!-.  *t  prinil..cl- 
tlit.  imper,  Ub.  1.  c.il.  %i.fqq.  Fallunt  tamen  hsec,  vbiquis 
i)  coafle  priuilegio  concrauenerir,  auci)  fttdteftando  ius  fuum 
faluum  feruaueriti  actus  erum,  euam  voluntarios,  proteflatio- 
ne  pofTelinuuci,  dooct  scHiiz  Vel.  i.  I.  P.-txirc.S.  %.  7:  aut 
3)  contrauentio  «x  ignorantia  proccfleritj  Idcmc.l.av.t  4.)  pri- 
uilepum  cliufulam  annullacluam  v.  g.  quod  nullus  airus  con- 
mrius  poiTeffori  nocere  debeac,  complectacur.  Denique  ex 
iifdem  liquet ,  priuilegium  facilius  amira  ppffe  per  jaihm, 
qnodddkeetecDnrrariumeft,  quippe  quo  ei ipfu  fairo  re- 
Buhciatur  vel  in  tocum  vcl  pro  parte ,  quum  pcr  omifimm  «t 
n<m-vfam,  qui non rollir ,  rcftringit,  aucininuit pri- 
..uilqiiura ,  nifi  accedeiue  rempore  prderipto,  . 


:.,  :>  s»-»-.» : .-1  , j;i  xw-n  ■>■., t^jtm iflnid    fJI ,  1»..  •  .. 

b*  11  ■  rp    .  ••.<:*t:-jtj  •nr.-.s^  -  -...ji.il  mytjjUiiiT,  ■jfcii(--Tr|  . .  K' 
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VINCIALIBVS  CONDVNTVR 
EORVMQVE  OBLIGANDl 
:,'  V  MUNCIPIO. 


-   S-  I. 


axiL-siiin  in  i-cjeinJj  ct  conli-iujiula  fucictJte  hu-  Ugum  ehd- 
nwna.fii  neceflitas,  multis  WfflimfnM  docere.  r«f« 
fiiptTiiacuieimi  nobis  vidctnr','  rc  tnn  ccru  atque  <aai'u"a  * 
euidcnti,  vt  huic  veritati coiirradiclunis  indigtu-  '"V^"' 
tionc  jnagis  qusm  rcfpoiilionc  (it  escipiendus.    Neijue  diu  ha:-. 
rcrc  pofiiimus  circa  quailionem,  ati  port-fias  itis  aliquod fiaitj- 
enifi  infacietate  citii/i  competat,  cum  cx  natura  lcgis,  cnic  vi' 
obligandi  nccelTaria  gaudere  debet,  quiuis  imclligerc  queat,  le- 
gcm  a  nemine  proncird,  nifi  cuius  voluntati  aliorum  aclionei 
fint  (bbieflz,    Hinc  lex  prxrupponit  imperiuin,  cuius  pirspri- 
raaria  'mfixttittlC  friefiriiindi  aflimiittts  normain  acquiefcu. 

Nnno  §,  n. 
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is  fumma  cft  in  fociccacc  ciuili 
s  finc  fpcric.',,  cas  tamcnomncu 
'  auclorir.itein  olili:;jn'l:ip:e  ■.im  liue  itmne.lime  fiuc  mcAiair  Jfo. 
(V/Awi  dcbcre,  ceniflimum  dt  ■  Vcrum  vcra  rriptitrtc*  viiU 
,1  Jti/nrarr  fir/i  ,fi b*c  Irjnm  dhicrjiins ,  av.c  'm  mp  pmcii  cim- 
lanlui  maihtia  cj! ,  ecin  priiins  in  rcpuMicj  IfiHiuns^gKitnii- 
cus  admodum  corrfpicui  fuit,  eniiiri  pnllct,  iim  iioh  ififquiri- 

gtim  collilionc  coiifuliugtcin .  iucci-itinlincm  iurii,  et  occtfiu- 
ncm  jrrqtillimjiTi  liiigiomm  1'jrnjgiii,  in  ic;:smi  nnnij  varictaie 
et  multitudiiK  pcrilcpi-.li  iulliri.irr  .  n.:!>i;  t  Jiii  ciiim  vcl  fupcr- 
ficiirie  iDiiituin  intuctur  forj  GcrmaiuJ:  pr-rfencifiima ,  animarj- 
ucrict,  iiKurtir.n1 1 11  tin  isirium  in  Jui  11011  lcucm  occurrcrc,  et 
iuriuin  diucrforum  coliilioncm  adco  freiiucntcin  eile,  ft  ntin 
poflinc  non  feiiiejiriie  diueifa:  et  bbfertwniix  forcnfcs  variiiites 
iodc  propullularc. 

g.  III.  Seildcconnptolnn:  iiu-ii  in  repuhlicj  fhcu  ermor- 
bis  diflercrc,  animjs  miliis  11011  eft,  qui  Iciiuii;  Itatum,  prouc 
exiltcie  folcr.ijm  confidcr.imus,  r.o:i  ip.ii  ciic  iLtiercr,  iinjuiE- 
tiiri.  V:iiii-  fuut  h;i-.'-ci  .;v.'iv.-iliui!i.ir.c;,  ir.hr  pulivc  in  f.fic- 
matibus  et  eiimjiciiiiN  1 1 1 ■  iili'i-  .-.-.i m ■■  ■ ,  ■:;.:■  oue  hucnanj- 
ftribcrc  vixopcrc  efl  prcciiim.  M  autcm  mBmio  praiciire, 
non  poflumus,  tdi:  .uii-uml  iiiii-n-j  tliiaiiiicii  i;.ar  Icrjts,  u.u;e 
hiluw.Cnn,-  3  M.iicP.jru  fcruuiur  cctpric  u:r,ii,t!r  ct  iircjpn  iriuijjui 
eonnesionc  cx  eii.I-.m  fnriie  iniuruur,  fikim.juc  ji  ii'nnriic:it 
accipiunt.  Priiin.'c  jiiiLti  cll  ius,  i[tiotl  '.■(.■.-.'-,  ■.;■.■",./,■  coiilrhuitur 
a  Maicdaie,  aiiuii,  ^m.i.I  r.iri.mcririjini:  pro::i:-iT  non  tamipiaTi 
Maicflr.ein  pro  m.itie  vtirerjciir,  qu.uu  nn.iie:.  i^noliilioic;.  lu- 
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bet,  finrajTiraum  tamen  robur  ab  iftnfummd  inrepublfca  fote- 

§.  IV.  De  priori  iuris  fpecie  agere,  noflrum  nou  fert  in-  QuniKt  i^l 
ftip.itum.  -  Qupd  ad  polteriorcm  attinet,  abfque  illius  accursra  r*  vudittt 
ccmfitkr.itioiic  vlterius  progrcdi  non  confultum  erit,  cumprin-  fl*  lof.p*- 
cipia  dodtrina'  noftra:  circa  materiam,  ouam  excutiendam  no-  ^*0 
bis  fiimfimus,  magis  lint  recondka,  prout  rariones  reipubljcas 
pccnliarcs  id  fuadcnt,  iubcnc,  admictunt,    Nequc  eriim  in  rer 
publica  omtiia  ica  sd  amuHiin  et  rcgularn  conftituuniur :  plura    -  , 
per  oUiquttm  func  admictenda  et  indulgcnda,  vt  fuus  reipnbliclt  ,  . 
etiain  Irocmodo  obtineri  qucac.     ]nlinita  funr  eiufmodi  firaia- 
gi-nia.ii  ab  his.qui  ciitittm,fnde0iem  rradunt,  obferuari  foliti, 
ejua:  Iiicintacla  rclinquo.    /btiot.  qurc  mciiiaie  a  maicftate         v'  .'* 
deiiuanda  dicimus,/»!!/  ea  erminj  que  i»  rtptibkea  au3miiaie  « 
vi  tibligandt  quidem  follei»  i  fed  ab  expteffa  ac  dirtdafeu  imme- 
diata  fammi  Itgislainris  valmttatc  ntrn  ptcueneiant. 

:,  .  !$■  V.  JJemo  fone,  qui  naturam  ciuiiaiis  imclligic,  infi;  V«inm  m 
cjaliirar,  prxicr  maiettaiam  ncmini  inrcpublica  facultJtcm,  pro-  rtftU  i-J! 
prjf>iureecp«flaic,  normim  achonibus  ciuium  prafcribcndi,  f"™*>*  b*- 
cotnpctcre.  .  Quimquam  veroplures  alia:  occurrjnt  reguLe  iu-  t^*"*: 
ris,  qua:  a  fumma  illa  poiefiate  primo  iniuitu  non  videntur  etrc 
prscliripia:;  auctQritattm  amff^-ctntiHimm  vim  er  rqbur  publi- 
curn  npn  nifi  »fola  m*ie)tate  acniiiryiit,  cum  incongruiim  ,et 
pcriculofum  elTct3  aliud  iti  fociouti;  cjuiii  iuris  priiicipium  Ita,- 
luere,  uuam  inaieftatem,  a  qui  pvtejlas  legiilaitcria  ynice  peiu 
dec,  eique  infsparabibjicxu  ■  iungirur././Cifrii.  Jmmo  le- 
gesifcrendi  poteftatcs,  diuerfas  in  vna  rcpublici  agnofcerc  ci- 
,dcm  catione  abf.irdom  foret,  qua  dupk*  maiefiasin  vniciui-  '    '  *  A 
nie  (bcueretur.  Id  ipfum  fiquidem  eft,  quod  proiellantcs  cle- 

........  ,,.  ™ 
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ro  Romamr  eccleiia:  obiicere  folent,  duplicem  poceftarcm  tn 
•  •  quauisrcpubiicafingenti,  etindc  duplicem potelktem  legisb- 
toriam  inferenti,  alteram  ecciejinfticam ,  qux  ecclcfne;  alteram 
fetularem,  qua;  reipublicr  civiili  tribui  folet.  Qns  v'cro  in- 
congrua:  concluliones  et  diflcnfionum  ciuilium  femina  inde  per 
toc  fecula  in  vita  chiili  coorti  fuc-rmc  prudemiores  ianidudum 
«_rWerunt,  vt  fruftra  laboralTe  videanuir,  qai  cmcnrdiirm  nn- 
friictyofovforiiindiiccrcanniil  fuut.  -  _  ;■. 

Ltjutfim.        S-  VI.  DupIitiveromodoiuraimriOT*cxfuprcma  mnt> 
ma  Imf,  bk-  ftaris  leges  ferendi  potcilaie  origincm  crahunt.   Prinio  funt  ne- 
#Bt  pwr-  £0ti_,  quibus  imperans  nullam  dcdit  lcgcm,  fed  eas  arbirriofub. 
/.  per  <■*,-  ditorumreliquit.normamvero,  quim  Uli  vfu  recipere  potue- 
fiuUuUnti.   ™">  mc"e  'Pprobifle  credituri  vnde  cmfaitudmej,  ekftruaa- 
tie  ecc.  oriuntur,  qui  eamdem,  quam  exfrcfft  Itgej,  obligtndi 
Tim  habenr,  pneclufa  fubditis  ab  iis  tcmcre  recedendi  facultiie, 
quod  docet  voetivs  a).    Ha;  confuetudines  legis  auelorita- 
tem  non  nifi  a  fumma  porcftare  in-duicate  habenc,  ec  »b  ilh  mt- 
(6'fln/fii/ointroducla;dicipoiTurit:  hmceum  legcs  valoreni  rn- 
ftrfuerint,  non  libcrum  eii  fubditis  iis  derogare,  iicetproca- 
mm  aufloribus  haberi  queanc.     Accedit  prarterea  harc  raoo, 
quod  fummuj  imperans,  cuius  aufpitiis  et  aiicloritate  fubditi 
in  corpus  ciailt  conftsns  coaluere,  hanc  iis  indulliile  videirur 
poteftatem  ,  vt  itl  rebss  ffrJiWott/f  ipGS  rebus  ecfaffis,'  feu  tacr- 
ta  voluncste,  quardam  adoinare  potuermt,  qua:  in  poitenin. 
feniarentur,  eque  vt  in  eoliegiis  bene  cunffitucis  expreffa  TO- 
luntate  de  rebiis  eollegii  pliira  hoc  mouo  coriffituuncur. 
U-  tirft-  VII.  .rmWomaieftis  libenatem,  Tcgti!_m  ctea  non- 

iwt  nulla  ncgoiia  conftituendi,  fubditis  indulget  atque  concedic, 

.)  v  o  it.  *  ftltlh  s,i  m,  o,.  n.  t.  ;S. 
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quim  ftcultatem  in  primis  magi/lraiui  'mferhri  largiri  foler,  qifi 
eum  ipfe  omnem,  quam  habet  iurisdictionem  et  poceftateni, 
imperanti  fummo  accepram  ferar,  ira  et  ius  fleiuendi  atque  de- 
finiendi  circa  tes  et  aitiones  duium,  eic  alio  fbnte  deriuari  nc- 
quit.  Ea  iura  appcllanturj£mfl/j///.«fl,  pariicaUiria ,  jlatniari*, 
municifalia  cic.  qua:  rcfpcclu  conltiruentium  a  fumino  legisla- 
torc  proccdcre  nou  vklcntur,  aliud  ramen  principjum  obligan- 
di  agnofcere  non  poflunt,   quam  fuimumn  illam  poiefiauiH, 

%.  VIII.  Dehaciurisfpecic.etdeeaquidcm,  qursTA- 
TVTObvm  mvnicifalivm  appellatione  venire  foler, in prar- 
fenci  liicerc,  in  animuin  induximus.  Neque  uos  deterrere  po- 
txlit  fcriptorum  rnultitudo,  qui  de  hoc  arjjumeiiio  arturi  inregra 
volumina  compihrunr.  Noti  funt  petbvs  de  alliaco, 
CimiSTOPiiosvs  de  ahcvlano,  ioii.  campp  gi  vs.,  bo- 

CHVS  de  CVR.TE,  HENRICVS  GISEBERTVS,  MA9CARDVI, 
SEBASTIANVS  MEDICES,  PETRVS  RAVEMiAS,  BALDV9 
de  VIALDIS,  VKGEBA  VtRVS,  PAVLV9  V  OI T IV  S,  L.  B.  de 

ncs  dc  llatutis  congcflerunr,  vc  filencio  prcctcreamus  parne  mut- 
eas  diirertuioncs  academias,  iiua?  earodem  melarum  materiam. 
Ica  Vt  hoc  labore  filperfedere  polTe  nobis  videremur,  nifi  ope- 
ne  pretium  fuilTer,  argumentum  hoc  nobiliffimum  et  quoridi*. 
no  vfu  vexataTimum  ejtprincipiis  veris  dcducere,  qua:  in  iuris- 
pmdcnna  vniuerfili  traduntur,  ec  naturam  veratn  jfmumvm  rfl- 
pHefemant;ieiectis  yulgaribus  prayi±dicus,qu*dofhiiiarade/.J- 
xuiii  conturbanint,eamque  pcope  omni  connexione  deiliruerunt 
Ncque  enim  vulptifluni  rtiaicria:  ncgligendi  funt,  fi  non  to, 
quodebebancmotlo,  tndicie et expLicatx funr.  Qui  enim  vel 


m  natvsa  itatvtortm  cap.  a.  -,  err 

pluribusque  coldastvs  f)  hunc  vocij  feiifuin  oxempUs 

■  J.  II.  Generalis  hec  vocis  acceptio  eft,  qusc  ad  prsefen-  GaunHrft- 
tem  matcriain  minime  fpoft«t.   Vfu  enim  inuiluic,  vtfietait-  •<•"  fanf- 
rum  appellario  fan&enibus  tribuerecur  particularibus ,  qua:  ab  . 
infciiorimagiftrjtu,  cui  potcftos  leges  ferendi  ordinorie,  isdrr 
pndcnter  ox  prcprfa  iurc  non  compecit,  conduncur  in  parricu- 
larem  ciuitatis  icilicacem.     Hinc  male  illi  loquuncur  ccnfenc- 
quc,  qui  ilatuum  imperii  noftri  leges  fiatuta  appellare  et  iioc 
vocabulo  earum  dignirarideirjlierevolunr.    Igimr  non  placenr, 
quo:  besoldvs  dc  ftacuuro  imperii  ft»turis  diflerit  g):  accura- 
riora  habct  zieglekvs,  qai  iullioncs  fiatutan  impcrii  reucu 
elfe  et  dici  legcs  pratiat,  h)  qiumuis  non  ncgemus,  in  legibus 
imperii  publicls  i)  non  rarn,  quicquid  aaucrfslis  iaris  ambitum 
egredi[ur,^Hi«foram  noroine  comprehendL  \  ■ 

S-iIIT.  4tematO'hocfignific3cu,rcftaciUe,quoper/fl(iUii%iM/i/  fi-- 
ihtelligimuspfl/yam7/iai«,  tjiias  pcrfiauc,  iurisHUiioni  fuprrioris ■ 
fubiefl*,  dcp,-ndrntc  auadinn potcfirtt  condunt.    Cumque  varis; 

quoquo oriunrur  ftatuta.1  In  habemus-sTHTvT  a  reoviN- 
ci  alt  a,  qucuin  prouincia,  indulgerttc  ecconcedente  unpcran- 
te,3uc1oLitatenl  nancircuncur;  statvta  civltatvh  cao- 
vruciALivM.  qua;  ius  in  ciuicacioos  mUnicipalibui  conffim- 
uuCj  fufic  quoque  statvta  vniversitatvji,  coliegio- 
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rum  Ikitorum,  imirjo.rAKn,iARvM,  dc  quibus  fi|Ujulari*: 
erudito  triftatu  egit  nicol.  betsivs.  k)  Haic  tamen  pofifi- 
tiorj  id  pafforuni  propric  dictorum  roagis  iccedunt  indolem.  I) 
Mcmoranda  quoquc  funt  statvta  svuoiuiia  efisco- 
roRVM  et  limiiii,  qu=inter  leges  ecclcfiafticas  locum  habetu 
nonvltimum,ctvniuerfali  iuri  anonico  funt  fubordinita,  iuru- 
quc  amfloritatetn  roenrar.  m)  Ita  ardiiepifcopus  CoIonieiUB 
henricvs  sicvKDvsmftaiutisfytndalibus  dca.1311.  rccuf- 
fime  liis  vcrbis  vtitur :  ex  oflicionUiscommiJ/idtbitocvgimuripfii, 
quos  ad  ob/iruaniiam  mrium  et  ftmaiorum  huiufiuedi  vinurm 
frsmia  non  iadaomi ,  lara  adir3arum  cxagger&iottt  panantm 
quam  adiicicndarum  de  nouo  formidine ,  ab  auftbus  tcmerariis re- 
frenare  et  noflri  capituii  tn  prxiatorum  confilio  et  confenfu.  Scd 
de  liis  agcndi  Itic  locus  non  ctt." 

Jj.  IV.  Ex  dittis  darum  crit,  quid  per  stat.vt  a  inoi- 
ligi  velimus,  nempc,  iura,  qii£  mm  Hiniiediate  a fimmt legis. 
/attne  dtfiendunt,  fed  ab  iitfiriori  ct  dtpendente  ptueftati,  et  qni- 
demex  detegata  fotcftmc  orixntitr.  Aj;imus  autcm  hicdc  sta- 
TVTis  civitatvm  T  «.  o  v  inc  i  a  Lt  vjt ,  quas  vulgo  mnucipa- 
lia  appellare  folcnt.  .m  v  n  ic  i  p  i  or  v  m  mentio  in  iure  Romano 
frequeoiUfime  occurrit.  lura  eoram  prolixe  recenfenr  sico- 
mvs,  n)  MiMVTivi  o)  aliiquc:  p)  varia  fub  diuerlo  rei- 
publica:  R.oiuana:  fbtu  fuerunt.    A  municipiis  diciuinu  iegei 


,  «-  mkf.  Jcrtf.t). 
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rniHtitipales ,  quamm  meminil.GtLLivs  fequeaobua  veibic 
Muxitipes fimt  cises  Rtrnimi, in  nBmicifiis  l£GIBVS  SVIS  EI 
SVO  IVRF.  VTENTES.  Immo  veceres  ICri  q)  id  has  hgcsmB- 
nicifales  fepifliine  prouocanc,  prouc  dodliiiime  docrt  e?.ech. 
spANHEHivsj  tl  Cererum  condirionem municipioruinapud 
Romanos  corrfidvrantem,  et  cum  ftatuduitatum  noftrarum  con- 
ferencem ,  larere  non  poceric  diflercntii  inrer  Rmomrmn  mimi- 
cifia  tthodicraasciuilatel  proumciahs,  quamuis  iamiam  vlpi- 
anI  temporibus  ciiaiaiii  et  munitipii  vocabuli  promifoic  fumi 
Boeperint.  Ira  enim  viPiano  s)  oblcruatum :  uvnicipes 
frapiit apftUavlar  muturu ■fartitiftsi- rrtipii  jn  cittitut: .  ;■:  mn- 
nnambijCBm  facertni;  fed nunc  ahufiuemimiciftt dicimut,  fue 
Cniuiaac  CIVITATIS  CIVES:  vipuia,  Campamt,  Pmtts/ami. 
Agnotcunt  hanc  diflcrentiam  mulrirccentiorum  DD.  Ipfe  «e- 
vivs  t)  riuiocss,  fuperiorem  recognofcentes ,  ibuliue  hodie 
adhucdirimtmiriffl^f.  aflcrir,  et  inepte  farpius  applicirionem 
a  Romanis  de  muniripiis  lcgibus  ad  iura  ciuicatum  prouinciali- 
um  fieri  aliquoc  exempiis  probac  iieiitivs.  u)  Fundamcn- 
tum  diflerenrii  in  diueriitate  priailtgiorum ,  quibus  apud  Ro- 
ruanos  municipia  inuicem  giudebant,  quwenjam  eft;  necnon 
in  difcrimine  linguiari  anriqua:  Romaiue  reipublicx  9  Romiuo, 
Germiiiicarepublica:  hinc  in  muftis  rebus  vrbiura  noftrarum 
condidoncm  meiiorem  elft  demonftiar.  1.  iiqhhivs.  x)  ic 

.'  '"'   '■'''''■         0000  irrimi- 
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imie  ius  fiutaiarhaa  hodienium  ex  iui  mtique  mimittpsh  efc- 

AqttitutMf-  S-  V.  CiuitJtum  3ppullaoo  rccHus  huc  quadntt,  quantra 
fmmt  p~au.  ^mta  inGemtJiiia  non  v«s  eadcmquejsii  conditiov  .  Dcjnja- 
«m^hnif-  >''"/'l,:"  iuc-Cirmo  joon  e«-f  ouie  cum  fHprrit- 

Uimiimi  riutt  urrii»Hli  ff>\i,&m,  tcqibc  vt.alij  iUtus  /<ga\r  conduot, 
quod  ius  proiixc  viiuijcauic  knli>scihld,  z)  quMmm  non 
numquam  ]cgos  SimJ/atuln,  moreforfin  antiquo,  a)  ippellnc 
maluerint.  b)  In-prxfimti  dc  cittuaiiiw  ftetvncia/iLg*,  jtpg 
immcdbte  alitui  Jtetui  liiiluiit,.mediatie;vcto  iatpcpacoii.erim- 
i  perioacluri,  ptiino  loco  quffirimus,  en  ciuilaiibtis  ptuhic'ui& 

hisiusam&ntiifttHiUiicoiHpetiii!    ■  $.  VL 

dcrc.ioivni  ctfe  .'  m.ilm/n  fi.nmi       ■,}  £  vi       ji         J,  ,'... 
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qucmixro  imperio  inueflitum,  ftaiiira  condcrepofle  eredit; 
fed  i  potelfcne  itii  reddcndi  ad  ius  ipfum  feu  Icgcs  conlliruen- 
di  potcftitem  malc  infcrri ,  folide  demoiiltrtnt  lykckexvi 
i)  ct.uEVivs;  k)  quamuis  noti  ncgcmus,  iurisdidionisirxer- 
citium  fscilc  incidcre  pofle  in  iuris  conftitutioriem,  cumiuris- 
diilio  exercenda  non  raro  indigeat  dccreris,  ejieeutkmem  iu- 
diciorum  promoucntibus',  quc  a  domino  iurisdiclionis  fahciri 
poiTe,  nonnulli  exiftiinant,  adduflo  fpeciihine  aat  Dtt  nbnOi' 
ittt.  taeM-JDtcmina,  mquaillis,  qui  imisdiflioiie  gatfdent, 
permirritur,  laf  flt  mifltn  }ut  ^jflntliatiiingi^tn:  Sttt*t(Cii> 
nunfltn  madjnt,  fo  otr  firttfdjaftt  SanBrt.Ortnunjj  nn6  fcil. 
[iaFtitnfdjltnlfltflm,  intcrim  non  compretiendimus,  necefT»- 
rioiurisdjcuoiiiineiTeJhtuendifacukatenl.    '*  '  *"'_'  * 

  S-  ™I.  Cum  aurem  nobis  poiejlai  fatuendiiToU  mjir? 

ttuit.  ^fl/ftamquamomnisiuris  fonte  deriuanda  videatur; '  riunc  ia- 
cjuirendum  erit,  quomodo  matcjlai  tuiiii  facultdiii pariicipeired- 
4attiuitBiciprouintialei>  Rcquiritur  eni.n  ad  flatutorum  valo- 
rem  consensvs  maiestatis,  qui  aliquando  efl  cxprefoi, 
iIiquando/MfliHi/B.r,  aliquando  lutiiut j  et  vel  compoiirionem 
flaratorum  antecedii,  vel  fequicur.  "~  ■«" 

fil  tntni-  §■  K.  PRAECEDiTimperantiscoiifenfuj,  quoutsfacii/- 

AmttvH /t*  usfiatuendi  exrnaieftatis  concelHone  cci^at^SEo^iTys|  fi 


ntT''Jr*-  PrinccP5  «>nfirmct,  rarihibcar,  approbet  a  cimtaribus  ftatura. 

?™.rtL-Co',!"cncitmaieftascA-/T^,  fi  priuilcgio'  aucpacto  Wftatuen, 
dilargiatur,  cuius  eiempla  aliegat  weblhofivs.  1)  Confcn- 
ffieprafumitur,  C  curam  legum  non  habeac,  acliones  fubdito- 
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rum  adccrumnotmamnonrcuocet,  rivjgiirratui  inferiori  cori- ; 
ftituto  admitiiftrationem  et  rcgimen  ciuitttttm  ac  vniuerfitaium ' 
relinquat;  nam  qui  vult  fincm,  mcdia  etiam  voluilTe  crcdirar", 
Et  huc  iili  rcrpidunt,  qui  cx  iUre  ciuitnit,  cum  vniuerfa  poli- 
tU  adminiftratioue  conccflo^rancrifam  aliquam  ftatuendi  li- 
berrarem  infcrunt,  fbrmato  hoc  arguniento,  eum,  quiiitrcd- 
uitatis  gaudet  fub  quacunque  demuin  amplitudine,  etiam  gm- 
derciurclhtuendiprombdbetcapw  fuonimiUrium.  m)  Te~ 
c itt  coruentit,  fiouaoritatc  (btura  pollcrc  finar,  G  in  fuprcmii 
diciftcriis  iuxrj  corum  fcnfum  lites  dirimere  aaionesuuc  fub-1 
ditorum  diiudicari  pcrmiuat,  ethoc  triplici  modo  quoquecon-' 
firmatio  ftatutorum  quoquc  lieripoielt  J  '  1  '- 

$.  X.  O.nnis  igirury7^r»ri  vi5  ab  hoc  imperantis  confenfii  (W/niWi 
depcndct,  quo  deficicnre,  de  ftattti  Wctori.ate  merito  dubi- ^  ^ 
tamus:  illoautemprafente,  ftarurum,  quo  minus  pro Itgeht-  ' 
bdmus.nonvidemus.    Prona:  cx  fus  prindpiis  fuht  conclu-' 
fiones:  esmtfem  itMnmirum  aclegum  efli  eonditioncm,  h)  v-    "  '"''""i™ 
mrta  eUmdem.iue  obli;ratorium  tcnorcm ,    eamdem  iis  deberi 
oUdientiam ,  ius  interprerand,  ar-uuc  ad  imperahtem  pertinerc, 
nul  mtcrpretandi  tl.cultatcn  cum  priuilegio  ftatuchdi  conecflV 
«t,  quod  plcrumquc  pnrlumitur :    fenfu  ftaruti  dubio  eligen- 
d>m  fcntent,am,  qua:  iuri  conmtmi  mirma  ^ueriewri  o)  arf. 
fl.ons  quidem  mterpreratiorus  efie  ftaturom,  imerim 

.  *  *fi».  iUM.  , 

tMiu.  Erlpicium  .  t]UDEfoni  MrTincrit, 
eillx^BaiTin.^nEr.iBMam  nnrj 
»<r(  Or6nao?m,  mirrfi;  6«  ijuifr,, 
*tMit)ro.  Quibin 
fil«Li/Ji.t.i1Imini(l„,i0  i^t,,,  pit 
•F">t<*t  M  torKelTIim  cffir  viim,,,  (j- 
1M  quo  hxc  ucneri  tocur.clc  u. 
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tatc  cafuaet  rationis  omnino  jdmitterccstcnfioncin  j  p)  poftcrius. 
tollere  prius,  immo  aliquando  leges  prouincijlcs  oj  ct  viuuer-,. 
fales;  aclus  cuiur.i  Iijeiit.i  UikLpio-  ip!"o  iurc  etijm  nuUqi;  reifc  . 
licre.poltc  i  fiuc  imperjiuis  couiinfii  mutuioncm.teiuari"  non; 
ptuTc;  prudentcr agere,  qui  ^ircfiam  fumini,  jegislatoris.cou- 
finv.ationerh  reqviirunt,  quamquam  tuti  clTe  poljjiil,  fi4c/tf«". 
10,  immo  qujndoLjuc/ia/ujjfio  impemntis  fiut  ccrti  ct  pcrfuafi 
conlimfu.  lijiurj  irrirj  citi;,  .|-.i;r  iur.i  impeiMiiii  ikhirj.  violjnt: 
imperdprc.nrleragarcuaiiiiis,  imiixj  e-.i  sliropic  pouc,  temc^. 
le  jutem  uon  rcuocjiulj ,.  cimi  plcrLiiiiqin.- j  rul»firis  per  ui.o-. 
lUim  priuilegiotiim  aiit  .nun.lo.joc  tiruio  oiscrolo  jcjuirjmuii 
eit  itatuto  injenci  nou  oppoui  polfe  esctpthncm  itm  i>bjerw> 
■     vm?~. ■■■  «■'.«.!  -v  ,;t',..lV*J 

Shtt&mitri-  .S.-.,XL  Ad  «ium  ;iunc  deiicnimus  quiitioncm,.  tiiiinni 
uitsiitmf'-  escrdtiimi  cmJtmisruni  jlaiuKrui"  nJJcribcnJum /it  '  vbi  cum 
'iJutlteu  WWfW  refpfjndcndum  efl :  et  quidcm  genenJitcr  notan- 
«f  ^um,   Jlatuteram  introduilioncm  illis  reguljritcr competcre; 

ipilms  ,Li«niuJlr,un  c;  ycglnicti  ciuum,  commiiTurni,  cum  tdx 
miiiinratmiiis  nori  vltiiuufn  otficium  lit,  vtiiibus  ac  falutaribus 
fiatutis  ciuiiam  commoda  promouerc,   Alt  quia  diucrfi  quo- 
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qae  ciiiitatum  pmiiiiiadlium  lunttfcVmi: ,  diiietfi  qUr)quer6t> 
ciendi  nitioocCamt/quiiiicrumque-e-t  obrerusnm et.fhdf?- 
bus  dcpendcx. 

XII.  Cnii.lrii.iirur  r.ntm  ftjnin  pruprie  iii'vfum  cerM  Oui,',»^,'n 

„»„»,,„  r„uc,.,:,.  i»„  „„,,  »„„.„,,  ,,,„  „,„,,,,  «S^- 


.      j,  JHII.  Qapd  ,d  ,W„„  .diililinit.   «,«™t ,  «•  fc^. 

tinoi.  iiki-unn]iie  m  kripiurani  raligi  liiltut,  opnmo  couliho,  «((fl  rfj 
ne  cpgfianatiiint  t!-.:ii.;ii.!  in  iut  \  -.u^r,m  jttju^  ijicmum  dcgeti&  /cifw. 
j-.-ul:.    Aft  r-.iin  urtiioiv;  fiiLvirir  in  coniiiriboidis  ftatttiis  ma-  ' 
iorcs.  noftri,  quod  iuuiorcs  mjlo  cxenrplo  quandoquc  Icqui 
auimt,  magiu  (l-itiitoruiii  iunj  fcriptorum  iiata  cft  copia,  yt 
si.j|i1,,-i;;o  y^.pl.itiinrii,  iu-.k  aiilaiii  ;irj-ipcre  diiiideiuli  fla- 
tU.J,r'u  firipm  ft  triy.  f:r}fn,  tjij;v  pulitjiorj  i-.i-tflifttliHnfi  Jocd- 
rum,  ef  vfu  ct  toiilauu  iv.-.;icr.i!iris  aucloritatem  ni£lx,  dlcun- 
jror,  noa  coiifjindeiidr  n.ias.fltim  ftatuiis,  .qusn  .cjmfufioiiian  _      rv'  „ 
diiilddunt,.quLduirai^prouiii^  '.'  ../. 

/uetii&ttrhtbaxt-dexpu  vulgari  fed  nu.uis -iccutara  inore,     *     '  ., 
...      ...  i."  .■■'-■    ■       -;...."'.-"'.;  ■  - 
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quem:m.primisGauica.,,iJ  ,iura  obreruant,  qui  fub  tiiulo  iur 
ris  confitemdiiMrii,  Coufiumy,  etiam  flamaria  comprchcn- 

Oi  tulhui  S.XIV.Reftatquaftioinfignis:  cirea  quai  materiai  flatutt 

cxi$t  con-  ciuitmum  prouittcialium  vrr/ari  qutamf  Gencraliter  noian- 
^m"-  dum:  imperamcm  hinc  ftatuendi  racultatcm  modo  lasiorem 
modo  ftrictiorem  reddcre  pofle,  eiusque  prudendc  rclinquen- 
dum,  quiniam  ciuitaubus  prouincialibus  indulgcrc  vciii  libcr- 
tatcra.  Sunt  quxdam  ncgoiia,  qua;  generjtibus  legibus  non 
commodc  circumfcribi  polluni,  quoiumque  cxecuiio  i  circum- 
ftantiis  depender,  qur  pro  diucrfitaic  loconira  variarc  folcnl; 
in  his  ftatuendi  fjcultatcm  impcranrcs  bono  conlilio  infcrioh- 
bus  largiuntur:  alii  quoquc  occurrunt  cafus,  in  quibus  ftarucn- 
'■"  di  ius  ab  inforiori  magiftratu  cmceti  iion  fiiie  majrinia  vtilitate 
*"  '.-.'  potcft,  nempe  in  onirubVB  ncgotiis,  qui  adminijlrmimem  ci- 
uitatu  ab.impcrantc  commiuam  promoucni,  cum  quiuis  magi- 
flraius  ccrtis  opus  habcjt  ordinationibus  in  excquendo  mune- 
rc  fuo,  quas  aurcm  mnries  et  firimilis  prxfcribcre  niints  molc- 
ftum  foret  fumtno  Icgislarori.  Clrcj  alios  cafus  ftjiuendi  ftcul- 
latem  ncmini  ajTcrtrc  pofiumus,  nifi  impeiaritis  confcnfus  ex- 
prcflus  auttacirus  idlii,  aut  prafumi  poflit. 

Qumumtt-  §■  XV-  De  obligarione  ftatutorum  fxpius  iara  .dicturrt, 
run  cHigt-  cum  ea,  quie  de  legimt  obligandi  vi  proSetri  folont,  a  prafam 
materia-non  lint  aliena.  Statutis  cnim  lcgum  «udrnrititem  vin> 
dicauimus.  Afi  funtne  fimota  ,  qut  lcgmn  vim  habetit ,  fid  pro- 
piui ad paSorum  btdolem  acceduntf  Its  viderur  zieglero^  a) 
tjui  omrteru  itatutorum  vim  ex  confeiifu  ciuiura  inter  fe"  et  ciim 
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magiflratu,  dcriuat.  Nequc  nos  ncgjmus,  frcqucntes  odflcrc 
cafus,  in  quibus  ciufmodi  pacfa  In  ciuitaribus  prouincialibus 
fanciunuir,  eaque,  fi  lcgibus  fbripris  non  dcrogtnr,  aut  rarione 
fua  deitiruaiuur,  firmam  producere  obligarionem  non  iure/rgi* 
aut  vi  fua  fed  pro]>tcr  paSunr,  propterei  illa  non  citius  Icgum 
fpccicm  (ieri,  quam  /i  a  Principc  fub  fitffitlorum  nominc  accepc- 
rint  confumatioiiem,  fiuc  c:qsrcllc  fiiic  tacire  jlta  fequacur  b). 

§.  XVT.  liarc  de  natura  fhrutonim  eorumque  obligandi 
piiiu-ipio,  ttix';:Ic  i  i  ;;i :'_ft_-iiii  ('uiJiii.it.  cum  ad  fpccialiora  pro- 
grcdi,  animus  non  fuerir.    Ceterum  hasc  principia  decidendis 
pluribus  quseftionibus  fatisfaccre  potucrunc,  in  quibus  deciden- 
dis  fiuctuarc  DD.  aut  minus  cohsrentia  propo- 
ncre  ikpius  folent 


b)  C/p.  II.  g.  Elievtx  I.  r.  J.  «nun  Bmrt^ptfb  ftr  ft  tffioca* 
quIPjoeft.    Quiniiktrif,  mi-1-— -  a —   fi™.,;„..™ 
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EXERCITATIO  XVI. 

AD     LiB.    L   PAND.    TIT.  III. 

MORE  IVRISCONSVLTORVM 
ANTIQVO  ET  RECF.NTIORI  DE 
IVRE   RESPONDENDI  ET  RE-  I 
SPONSORVM  COLLE- 
CTlONIBVS. 


Ctorum  olim  fub  rcpublica  Jihera  magna  erat  auflo- 
ritas,  et  prouincio  plena  follicinitlinis.  Fora  liti- 
buiperfbtiabant:  fan  caiulsrum  vcphiritnuiri  im- 
bijjua:  legum  snigmaia  non  raro  vcxabjmiudiciim 


formationeopushaijcbat,  i 

hoc  pcriculofo  itincre  fyrrcs  incideret.    Vnicutn  ergo  laboran- 
tium  folaiium  potirum  erarin  prcfidio  ICtorum :  hi  confulcban- 
[um  licigancibus  tjimti.lic :  ct,ii(i:!i.i;itiniLui  Inlinitis  fatigjbm- 
tur,  ec  fub  munerc  rtfondtndi  dc  iurt  totum  vicr  tempus  con- 
fumcbant,  lanticutii  aufloiitacc,  vtrcfponfi  corum  inftar  ura- 
habcrentur.    Ncquc  [amen  hic  prouincia,  refjionden- 
fttuhu  &  lte  inrc>  iuris  pcritis  initar  alicmus  uisiu.ii,- fni/iti  ex  decrcro 
&i  litt.  popuii  dcntindabatur:  libcra  eratertiuibufcumc]ue  patebat,  qui 
'  fiilucia  ftudiorum  inforumprottibaot.    Teftis  eft  pomponivs 

jn  /.    §.  -ff.  D.  tk  urig.  iur.  dcque :  ame  temfera  a  vgvsti  fuitiit 

■  —  ,      ■    «*  •••       -  njfto- 
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rtfpmdendi  ias im  aprincipibui  dahatur,  fid  qulfiduciam  fittdifr 
rmnfiiorumhahebmi,  coufulentibus  refpendebant ,  neque  refptat. 
jfrwifW fignata dahant ,  fid plerumque  iitdicibas  ipfi fidhehent, 
aui  tefiabantur,  qut :  iihs  confulebani.  Non  crgo  publica.  rei- 
puhftqe  audontace  aiicui  ckfcrcbanir  hoc  oiricitim,  quam- 
uis  inftai  muneris  pubiici  eflet,  a  cicerone  vrbant  militin  nlilititvrha- 
annuineracum,  <mi  flppelladone  tfiicia  publica  quoque  de-  iu  4i3t, 
firjnata  fuere,  generaiius  tamen  qmuis  orncii,  quibus  isxvita 
ciutii  per  artcs  libcraics  pcriij  aliis  proderant.  Hoc  feruu  Lfo 
Ct  *KIHEMivs  in/.  I*  C.  deadiac.  diuerf.iud.  hoc  refcripfe- 
runt  modo:  ntm  enim  folos  nsifiro  imperio  militare  credimus  illos, 
quigladiit,  ciypeis,  ei  ihoracibus  nituntur,fcd  etiam  aduocatei. 
Nam  mililant  caitjjarum  palroni,  tjui  gloriofe  voch  cttlfifi  immT- 
ttiine,  lahorantium  fpetn  vitani  et  poftn-os  defenduni.  Nec  aliter 
cfcEso  incellitrendus  in  oral. pro  Mttrtena  c. p.  vbi  dc  p/iViVio  w* 
hana  ICtorum  cdiflerit :  Seruius  bic  nobifium  hanc  v  i  o  t  n  n  M 
hilitiam  «espoisden  Dl|  fcribendi,  catiendi,  plenttnt  fiillicitu- 
dinis  ei  ftoniachi  ficuttis  tft :  itt.'  imiL-  ,IL/i:-  'm  innUitm  vitfilauit: 
lahorauit:  prsfto  inuliis  fuii:  niuliorum  ftaliitiam  perpejfus  cft: . 
nrrogantiam  pertulit :  difficultatcm  exforbitit:  vim  ati  alkrum 

min/m  daborarc  th  caftieniia,  qtttefit  ntultis  profmura.  Non 
poterat  moleftia  carere  hsc  refpondendi  vrbana  militia,  quod 
homines  arrogantes,  pertinaces,  immo  ctiam  infipidi  illos  quo-  . 
tidic  obftderent,  corumquc  cotililia  follicitarcnc^  quo  ipfo  aJ      1   '■'  -» 
aliorunt,  non  ad  fttum  arbitrium  viucre  coEcbJiimr,  quod  in        "  '  ' 
pjitcn  fiiilinriidmum  fingulorum  vocarencurJ 

§.  II.  Ficile  quidemeos,  qui  in  hac  N-iinnj  i:iiiiii;i  iiTpnv  f.t  in  faa  n 
derfdi  excellebanrj^m»  dejignarjacpublica;  vctamen  eo  facllior  ^"^ 
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idicusadeoseflit,  cranfucrfo  ambulabanc  foro,  et  domi  etifltn 
in  folio  fedentcs  fui  copiam  confulcncibus  praftabanc.  Tefli- 
moniis  omni cxceptione raaioribus id  illuflrat  ciciro.  Etcnim 
iib.  IJI.  de  orai.  cap.  XXXIU.  vtrumque  his  defigtui  vertnsi 
Meminerant  itli  (dc  patre  ct  focero  fuo  loquinir)  S.  Aelium,  M. 
vero  Mamliwn  nat  eiiam  vidimus  tranfutrfi  ambulanttm  firi: 
guoderat  infigne,  eum,  qui  idfacerel,  facere  ciuibutemnibns  con- 
ffHfiucofim:  ad quos  slim  et  im  omhulantts  ctinfitio  fedentet 
demi,ftc  adibatur,  mmfilttm,  vi  dt  iure  ciuili  ad  eos,  verttm  el- 
iamdeJffiacoUocanda,  de  fundo  emendo ,  de  emnium  deniqui  ntt 
taficie  aul  negetie  rejerrelur.  Hn  fuii  P.  Qrajiiuws  veteri,,brc 
T.  Ceruncanii,  hscpreaui,  generi  mii,  Sciphnis ,  prudentifiimi  he- 
^i^fi^itia.auionmcspmiifiu^ 

tmnibus  diumis  atque  bumanis  rebus  refirrelur:  iidcmque  el  « 
fenaiu  et  apud pepulum  e,  m  caufits  mnicorum,  et  domi,  et  milituc 
confiliumfuumfidemqurprt/lukant.  In  foro  erupobmnbulabntt, 
domi  vero  in  filio  fedebant ,  ec  confulentibus  refpocidebant, 
quod  rurfus  idehA  ;.  de  IJ„  coiinrraat ;  ct  fub  perfocia  msr- 
ciait,  fc  non  rccufafle,  quominur  mere  patria  sedbns  in  so- 
LIO  confitlentibus  refpontleret ,  fineliutisque  non  intrtis  gralo  Cl- 
quehenefiofimgere,urmune,e.  scipioni  .19  asic  ae,  qui  opti- 
vms.  a  fcnatu  appeJIarus  eft,  cibm  publice  domus  in  facra  ris 
dataeit,  quo  fadlius  confuli  pofiet,  rcftc  pomponio  in  l.iA. 
37-&.&erig.iur.  Rarior  tainen  ame  tibekii  co&vNc-tNii 
icmpora  hic  fapicncia  eioilw  ec  uaoaonluii  c<igniia  fuir,  ,t,™] 
tk,"ll;t  'us  rttmcte  cogiiacem,  ec  populum 

ab  orc  fuo  dependecc  cogcrent,  Seipe  wnjultmorihus  potius 
qim,i,Aifin-e-.-'Ae»!!t„sfiTr.iUll»t,  tefte  PO^PONIO  ill/.  '  $ 

SS.  dt  mg,  im,  adcoquc  m  m"S«m*trmih  ?«  mfiMm- 
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iiir,  aquibus  eliam  dies  tamquam  o  Chaldieis  pctebotur ,  vt  tlit.,,  ,        .  , 
■ztaeno  orai.  pro  Mammi.    Quamdiu  harc  fdcntiuiiv oi-cujtp        „"  .  ■, 
»icuit,  defiiii  eidem  uecefliirij  cujtura,  nec  aliajntentio  eorum, 
quihxcmyfteriaoccultabant,  fuicquam  vt  fui  admirationcm 
omnibus  ingenerarenr,  etoroiuum  mentes,  delideria,  et oculos 
;n  fe  conucrtcront.    .  tiiubio  cobvncanio  longe  diucrfc 
fletit  fententia!  hic  primus  hanc  fcientiam  publice  profelliis  eft, 
etnonttiuumcoiifulcntibusfcdcpamdifcerc  cupicntibus  fefe 
prarltitit.    Magno  proinde  ardorc  ab  hoc  temporc  pturcs  in  ad- 
difcendaet  oxpolicnda  fipic:u].i  ciui.i  iiK  iilmcriini,  et  folidio- 
remgloriam  atquc  aucloritatem  nacti  fum,  ac  quidcm  antiqui 
ICti  callidi,  qui  myfteria  iuris  ciuilis  abfcondebaiit,  quorum 
inanem  inlipiendam  mcrito  cxplodit  cicEno.ri/./.   E  comra-  ^yj^  „Ktt. 
rio  fui  temporis.  ICtos  lib.  i.  dcoraior.  eorumquc  nuitoritatcm  Isrum  btbid. 
Jongc  alitcr  dcpingit :  ejl jme  dubto  domus  ICii  loliui  oracu/uni 
(iuiiaiit.    Tijliieji  huiufce  qju  vcn  ianua  ei  vcjlibttlum,  quod 
in  nhs  :'ifirmUjhm  valciudine  ajfeclaque  iam  ntaie  vicsimz  ,/i,is- 
tidie  frequentta  ciuimn  ac  funmiorum  horninum  fplendtirc  cclcbra- 
tur.   Siio  iure  dicerc  iiicin  ICrum  poraifle  addit,  quod  ap^d 

EKNIVM  diyitmel^thiuSAPOLLO.yf^rBB.lNflVyfW.jr 
iwn populi  ei  regei,  si  omnes  Jiii  cn,e..  csisf expciant  i). 

Pppp  3  S-  in- 

rulta  TuirtT:  ei  ,tfpo*t*  dediiTc,  quor-    hyklnm  irrftr,  nt  *fm4tr,i  tnfiJ-\ 

.11       l<  .1  :■:  ..       ■  ■:   ■  .  ,   :,.  ,!i 

per  fjeeidotem  fuKuis  !irn-.]l.:<:  C~w.:,\\  .;.,I,jj:c  :  A-  i-vP  f-,-.rj.  ..fim,!,Ttr> ,  VI 
p_leniini ,  id  cicmpJum  Fprd*tri^odi  ik  >avlvi  Ui,  K/l*l.  r,t.  ai.  f.  i. 

I  *  A 

Iri,  1VI>-  dc  PNiloniclo  Pkocin.uTn  /fri  i/iir.t.1  :i  tr.—rfrM^,  W 
prunifelntljjbn:  ffi  dUtmyin-r   rnlnt,  terVM'*wii4i,imti.rl*>,i't™-. 
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fS-lffi  H8Jieobremii^«i-/lB^^ 

CUm  efle  dicn,  fui  Itgumct  confutiudimr-eiu*,\ qta priaai-ia 
ciuiime  tnerentur,  tt  ad  refptmaetidimieijrd  agendum  el  adceuen- 
dum  periius  ejjet.  Primam  eius  prouinciam  refpwndendii  diiure 
confifiebac,  adeoqne  «jayparai=(  retliori  iureacapud  Grccos 
infuni  homincs  merccdula  condufli ,  diccbarur ,  etmplijfnmis  ea 
decaulla  et  clari/finius  liabitits.  Vigilibant  ctiam  de  noi-ie,  vt 
■  ttmftiltatiiribus  fuh  refpmidi-reni ,  teftc  rurfus  tvlLio  y>ra  Mu- 
rena;  immo  inde  nomen  natiuum  1  vb  1  sgonsvlti  tracliim 
eft,  quod  quotidie  et  aflidue  l/e  iure  amfulius  fuerit ,  et  confu- 
Icniibus  ac  qucrentibus  rerponderit.  Ncque  cniiri  de  magnit 
tantum  rebus  rcfpondcbmr,  fcd  criam  in  pnruU,  popuio  tamcn 
ncccffariis,  vcrfabaniiir,  in  ipiitmN  ctiain  in'  ciuilc  occupartinj 
erar,  vt  nirfus  hb.  1.  de  I.L.  oftendit:  quid  efl  tentum,  qittnmim 
iui  cimttith?  quidiutrtia  iimi  exiguum,  quem  efi  munas  hoceo- 
fum,  ipl  timfulumur,  quamquam  rjlpopuli,  neceffariuni?  _  m 

Qoi  Jt  filuit  pruiripii  vtl  ie  fummi  vki,*,  tgl.  .„.<  „ 

,U|...,l,:;tl:  ,m  ,C./,(.t-J.  <:,„,  ,W™.,,|,,J,ft,,.,|„  ,s 
nfraimt,  capir-  ?u„:t,:>:f..r:  Iclle        .     s.  r.-ltl.ll,  „,„.„/ 

SOO  IM        ^f.  5.  j.  "-  ""■''*-;"•- ■,„,,.  ,, 

OVLHISlHTO*         f-tf/.  mnt,  „f,..r,  Jwl.trit-tfifnlxari. 


jjjMlk  bbuit,  dc^uital' 
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minuir  his  verbis  IGtonuB  ejdftunajonem,  magis  ex  h 
n.  ipfo  tefte,  eriam  de  fumm 


gtnrde  legenda,  fed  crijiri  de  fahice  rcipublica:,  de  rebus  fccris 


poradeiAvoLENOPHiSLo  renilir  pi.inivs  fncimdus  tib.  VI. 
ep.tj.  tummterfrift  offti,.< ,  ,,JhMi,,m  canfilu! ,  „„/:,r  etiamiut  ■ 
ciuih -pubtict  refpwdijje,  id  edamadlCtos  tub  repubJica  Jibcn 
pertmcbat:  Iti  reque  confijiis  adhibebanrur,  atque  ius  ciuile  pu- 
blice  refpondebmr,  id  quod  larifumuin  ambitum  habebat.  Ne-  aui  „ 
queaba  de  cauila  lurisprudentes  vocari  funt,  quam  quod  pru-  mMma  ' 
demes  m  laiV  chhH  habiti  fuerint  h.  e.  habitu  et  folertia  inftrucli 
pradica,  ius  ad  atrioncs  ciuiuin  ciuiles  appljcsndi.     Oprimc    1  "  . 
ciceko  mUliofiudcamicit.a.  Xeimus  L.  Aciliim  apttdpmrtt  . 
nqflrat  appellalum  fuige  sapiektem,  ?uia  prudens  tfft  in  iurc      -■  ■". 
ctmli  futabatur.  conf.  /.  i.  S-  }S.  D.  de  orig.  ,ur.    Longc  diter 
ow£nvs>  qui  per  mcrum  fcommi  iurisprudentes  lib.  i.  epigr.  S4. 
itadepingit:  i„  ..  , 

lurisprudemes ,  prudeniei  atrc  vocanntr,  .  ■ 

Tam  bene  cumfludtani,  prouideantquefibi. 
5.  IV.  LonEcgrauiuspondusatquemcranenrurncminen-  AuHaitis 
tius  acccpir auSoritai  ICtorum  1  remporibus  avcvsti,  Jimul-  K>«™n 
qiie  facultas  de  iure  rejpondendi  eoarfhri  quidcm  ad  pauciores,  "*  * 
fiimil  tamen  t.Taiori  cum  ctUcacia  everccri  ccepit.    Non  omnes  "'^' 
implius,  ndudadocrrinaMurisfrc-ti,  hjnc  miJitiam  vrtwrara  ■ 
tucbanrur,  ncc  qutuis  pcriiia  hiris  itiftrucli,  itirisamfuliurum 
numero  habebantur,  fed  hi  demum,  quibus  a  cadaribus  Itocit- 
neficium  refpmiendi  de  iure  darum  crat.    Qua  efficatia  et  virrute 
«b  hoc  tempoie  ius  iliud  exercitum  fuerit,  delignat  pompo-  iaiM^*' 
mvs  iujam  ux. 
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umftrbt-  mv$in/.i.§.l7.D.  dt  vrlg.iUr.  Primas  dmus  Augufius,  vt 
mfiiium  4t-  maieriurisaac7eritarbaieivitir,cenfiiiKit,  we*  avctoiuta- 
'***  te  civs  refpondcrcni,  tt  ex  itio  temperc  ptti  becpre  bencfidt 

tapit,  Olim  rcfponfis  ICtoruin  piobabilts  duntaxat  auSontii 
aderat,  nec  iudices  ncceiiitJre  fequendi  eorum  effata  conftrin- 
gcbautur,  nili  quatenus  vfu  forenfi  diuturno  eflent  approbati, 
uide  iurisprudcnria  media,  feu  i'«r  c/iij&  in  fpecie  Jic  dicium  ni- 
rura  eft.  /.  >.  S.J.  eed.  Poftquam  cx  attlteritatttefantm  rcfpon- 
dcrc  cccperuiir,  rcfpaida  comm  ™  attrbemicte  interpreraiiomsr 

vtin  precibus  ar)  ca:(ares  diredlis  infererentur,  ec  hi  in  refcri- 
Priwipti  td  P"!  fu'5  lJ  ra  P11"™3™^  Vtrumque  deprehendo  in  /.  la  (7, 
rcfpmfa  ti-  dckgat.  cum  rcfpenfo  viri  priidenrtfmii  p  jpinianii-  qxod pr?\ 
rum  prenea-  cibits  inferiam  efi,  preccpiionis  itgatttm  et  umiffa  paris  beredittf 


EXTnA  PAHTEM  1L  EH  F.D  I T  A  Tl  S.  CVM  HEREDITATI  HA- 
TKI3  FILIA  KENVNCIASSET,  Nl  II I L  O  M I N  V  S  £  All  RECTE 
L5GATVM  VINDICAHE  VISVM   EST.        GORDIANVS  ipfum 

refponfum  papiniani  rccitat,  quodprccibus  erac  adiciiuro, 
ci  fecundurn  iliud  refcribic.  In  l.s,  C,  adexhib.  idcm  impemor 
prouocac  ad  refponfum  nen  ctmteumcnd£  auderitatis tKiiscafnki 
MODESTINL  Rurfus  i D E M  in  /.  (.  C.  de  rtupr.  decifionemfuara 
format"  rcfptmfeviri prridentijfhni  i< li,  quod  referrur  in  £ 
tr.§.t.D.dcrimn*pt.  Imperacor  alexanoer  in  /.  j.  f.  * 
ecauir.  ve/ rctin.  pofiif  in  medium  aTert  ctmfuitijjani  vjri  pa- 
r  i  s  t  a  n  1  refpenfum.  Eiufdem  prudenliffani  ICri  refponfumpro 
raaone decideridi  adducicur ia/,tf,C. defideicemru.  DiuoMarco 
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placuic,  quojd  quillioncs  in  decurionibus  cc  fil 
obferuari,  qntd  w"r  prudtnuijjitntu  dobihvs 
fublicariim  dificptatiiaitaa  libris  adpcremteiti  fcien. 
riam  retulit.  I.  tt.  C,  de  qutfi.  uiocletHvNvs  1 
NVS  iltXia  rcfp.::'  fi::i:  :ni  p  11  :r  .11  i.ijtmi  PAVLU  in  /.  II.  C.adh. 
Ctrntl.  dt  fiilf  deciuonem  fonnunt.  Ex  hjc  lutSGritiitc  aurheti- 
Ucc  iiu  iHterprcrandi  «Esrdssi  ravDEKTVK  di3e futrtfn- 
1/ttiit  ct  iifiaimcs  cerimt,  .pf.btts  permijjuni  eral  dc  mve  rcjpmde- 
rt.  iVan,  antiquttus,  ait  «vsTi  si^Nvs  in  %.  £  /.  deiur.  ttai. 
gnit.  et  ciu.  cniijiiitttttiii  crui ,  it  .-jhu,  qti  i.-.-i  n  pui/tte  butipre- 
taytiUur,  qii  iius  a  csfirt  iits  refpimdendt  d.itimt  efi ,  qui  ivbe- 
coNivi.Ti  appcliabtintur ,  quoruiit  tiiuiiiuiii  Jcntenii.t  ci  opinia- 
ncj  cjm  ou&Qfitatem  itnebanr,  vtmdki  rc.-c.i.-ie  ,1  r.fp,:ifi  rutnn 

$.  V.  Ab  lioc  teinpon:  refptmfn  AeAerantfignata  b)  tc-  $i; 
flc  pompokio  iu  L  1.  %.  47.  de  srig.  ittr.  ijuod  ct  indicat  se-  /> 
NEC-A  lit.rlll.i/ebcnef.c.lf.fi  IBmen,  qusd fntiam,  qunU,™ 
*>  Vtjfignari  rejpfnfttiu.    Aliudit  jd  formuljin  confiilcntibus  v- 
fiiatjm,  qua  lCtos  compclLiiiant .    iu.aeiq.  /.  4;,  £>.  de  acT, 
VLiid.  I.  .'i.  /J.  ./,-  vJitJV.    lurc  auciqitoinagis  ciiram  ctvnisnujin 
Jcrifio  rcfponfj  dih.nu  ,    v.l  iplii  kidicibus  vel  confuicntihus, 
(imuliiut  leflabaiiEur,      rclpoiidillb.    pa  mpoki  vs  in  l.i.  5. 
jg.  D.  dtorig.  ita:  hoc  "illuiVjt  memrila  tiiiekii  cobvnc.i.- 
„,1,  ,y.iiprimil:J-ref-:,s:s:,rh/  citi^tmntii,  air,  firipu,,,,  nul- 
}ailitxM,ftdrefj>imfacui,p!ur.t'!  mciusj-i!,,,  chis  Jutrunl ,  al> 
IInVn;  .  ^i^H  '„  .  sJiis 

J>)  Vt  iudel  ct  (pnlo  fojTtl   cuJumu;  fibiiiiuncut  Hfpanfu,  n  fi- 

bus  impemin.'  Iiot  int  coucilTrrjt,  in-    ilunuk  rifrexf*  vl  imicuiijnein^t:i»- 
J.     bS-  fcua  liadie  figaii  ii-  cuU  nm xijuale  Dgndui  inkvuti^ 
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oliis  forfjn  notata  «  cxcepta.  Sub  a  vcv-sTOj^njftaM  etffc 
Jfri/Medebantrefporna,  etiam  ptr  cpi/talas ,  quihusab  abfen- 
libus  confutebaniur.  [OMFOmvs  cum  aliis  lCtis  apiltolas 
fuiseollegii,  in  quibus  confuleniibus  de  iure  refpondit,  vtiti- 
digitat  Lvit.  derniner.  Vbi  cOnfueta  formul»  litteranim:  I* 
nhts  Ditflientus  Petnpenn  fua  fikitem  ttc.  tu  quid  de  eoputtd  vt- 
/nn  tefiribiii.  Befismdit  etc  SVariter  mocviVJ  tpijMe 
(Tnntelacusin/.  nf.  deV.S.  NcpotProcuIefiurfi/uremihbie&e 
quarfhoni  feqoitur  reTponfum  :  Precu/iu;  cum  dmem  quii  iti 
pTvmifit.  Omifla  epiltola  confulemis  idem  hocniodb  lefpolt* 
det  in /.*;>.  D.  iiemr.dk.  Frecttlus  Nefati  Juir  firlutem.  conf.i 
*{.  «S-  *•  D.  dr  cmtrab.  emr.  vtnd.  oti ittPir.  de  formulit /H.III. 
trtulffmit  c.Sf.eis6.  qui  plurcs  forniuias  coliegit.  Jpfa  relponfa  breuiflt 
vertir  ttnct-  mis  vtplurimum  verbis  concepta  eranr,  nec  ratione  feiftper  fi£- 
V'  rnata.    Srpe  Jrmplicirer  atnrmabant  pcr  formufam  -  jtrte  dubtv, 

vel:  fectnidumea,  qttrp npamrmtur,  rejpmdi,  pcjfe;  vel  ut- 
gabant  pcr  (brmulara :  nra pvjje,  L  gj.  L  gg.  %.  it.  et  17. D.  t&leg^. 
ig^s  ai^ga        3t.de/eg.}.   Tantx  eniin  auctoritati!  erjrlt,  vt  nuflt  ratiOj- 
rmhmt  tbt-  ne  adiefla  valcrenr,  refte  seneC1  epijl. M.    Sit  quonade  1C- 
**.  terum-calenircfpmfi,  eiiamfi  ratic  ne«  redi/itur,    Hic  foriiri 

Fi  Jerttl.11,  ftntentia  fuii  ne  11  *  t 1  j  in  /,  11 .  D.  de  LL  et  idee  rationes  ecrmrt, 
^bj.  ter.ftnuriiitnr,  inquirr  nen  oprfei. ,  u/wquin  mu/la  ex  hir, 
qu<e  ceitafunt,  fubueriuntm-.  Idco  de 1  tfai;/,  /m.Wirmlianc 
fcntcnrijin  acdpi  poiTc  cenfco,  quia  fCtus  Ioquitur  ife  his,  qua: 
quotidic  et  dc  praremi  cimf/iiuuntur,  rion  qut  tmaicrihtts  cen- 
Jlituiafunr.  Saos  autem  nortini  e(t,  quod  etiam  ICtj  iuraem- 
jiiiutre  dicanmr,  Uiie,  D.deV.S.  itatTver&a,  qatecenflintitn- 
tur,  commode  isrefftmfis  frudentum,  Vim aiqualera iof/ycutti 
i^OTims^iuibus,  a^siqat^/.f.dfdatim.Mfi/,lJ.aJ 
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/,  /Msa".  /.  ir.  O.  rfr  w.  r.  daut.  h  it.  de  vflrrp.  ct  vfuetm.  Hoc 
tenCu  in  l.itj.  dcreMit. de  fcniciitii  hiris  latis  in  foro  dccanta- 
ndicinlr:  Strpt  ctmflinaam  cjl,  rt's  inttr-  Vtoa  iudica m/4£QmM 
prciudicare.  Non  cft  vulgiM  regula !  jlnfll  ttaiarnlii  rniittimer 
nimes  itammet  cnsirsiviT,  ii/  apud  cimi/t  puptiht  pcrtojuc 
cttflo.litm- ,  /.  /).  „  gj  immo  et  nccetfitas  itts icnfltiitert 
dicitur.  ;  Detiique  ciiim  ad  intcrpreratioiietn  itiris  rcferrPpoP 
funt,  quiriradumurin  /.  4.  ci  r.  D.  de  U.  Scnfus  iaqucpir- ,„a  iB,JiT1. 
Om  !.  -v.  dt  I.L  hiic  11011  oportcrc  icnii«ilt.fe  i«  nno-  tor. 

ncs  refpuitfttram  mquircrc,  quod  fimpiicitcr  vjlemretiam  nul- 
la  adiccla  rarione,  ue  alinquin,  quar  certjfunr  et  pcr  refponra 
detcrmimta ,  facile  fubucrtanrur,  pari  rarione,  vt  hodie  Ccn- 
rentia^^  line  ratioiiilmsiLtiiiciidi  publicata:,  valcnt,  quatcnus 
m  rem  iudicatant  tmnfierunt.  Addir  optime  noodtivs  ttd 
tit.  dc  U~  neba TfVM  de  tali  inquifitione  acclpicndum  efie,- 
qua:  trttimo  iorrignidi  cmcttJmiJt.-tuc  fiircipiiiir,  qui  iriinime  ad- 
mirti  potuit,  qtih  itidicibns  rccedcre  a  rcfpmifis  non  crjt  inte-' 
entm,  fi  vcl  mavinie  nulla  raiioue  clTciit  inimita,  fed  in  fimpli- 
n  fubfil  terenr  deciiione.  flreiiitnri  iton  Jiccbat  difpucirc  de 
rtrponCohnfi^-criitiie  tvittflniz  e*  inquilitionc  in  rationes  eo- 
nitn,  licuti  alias,  cum  propofirionis  aikuius  vcritatcm  liil)  cxa- 

h*c  conduriit  vel  \  vero  abiudir,  illjmrccipimus  vrireiicirotuT 

$,,  VI.  Ttaeasaijclmiadscum  i^iujiCiOTurn  refpenflj  3  i  &  r 
temporibu»  avcvsti,  ab -ipjls  colUgi  «  pubHcari  c^perurit,/,  JctZ 
n  fecnndumjp  ludices  pronuncian!  poficnt.    Neqrie  cnim  mn- 
nurriaeacauiij,  occafionccuius  data  erant,  fedin  omnibusfi- 
•aiiibi»,  id  in&u.rtffrijncr**,  vim  iuns  habefariiv  in  vtad" 
QS  11  «  ilu 
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itla  publicus  cflcr  «ditus,  ct  lirigantci  cj  in  fuas  paites  tralicre 
polTcnt.    Adhuc  tempore  ivstinun!  hx  coJlcctiones  infin 
intcgritarc  ct  aucEoritatc  pioltJoaiit,  e\-  quibus  compilaiorcsin- 
fignein  eopiam  cicgcruiit,  <_i  klci-liu-.i  -l:^cjli,  inferucTunc,cui-. 
dcntillimo  argumemo,    ius  in  vfu  pofinim  in  iis  deprdiendi, 
etnd  irfm-  ct;--i| lLlj  liln-ut  suiIil-iiucos  fuUTc.    rt.ANTiSTivsi.ADEO,  (c- 
inrLdhr,     flr  ICionnn  piim-jrii-cipii!,  primus  forfan  fuit,  qui  rcfponli 
liiacolligcret,    qiiod  primus  cum  caiitoih  fjcultatcm  re- 
fpondcndi  pubiicc  de  iurc  accepiflcr.    Compihtdres  digcfto- 
rum  iiulium  indc  caput  in  rcm  fujm  traKcrunt,  collecsionishu- 
ius  tamcn  fit  tnciitio  in  catlnr.  IJ.  Mefaicar.  et  Rnmim.  lit.  d  J. 
j.  itim-.tiiitvwoMrtXl^^rJrufirKinttJWt,  vndeli- 
tjuet,  pluriis  luui  refganformn  librns  «iidiifL-.    Ipiflofaj  qao- 
quc  fuis  compilauit,  in  quibus  paritcr  dc  iure  quircntibusICti 
rcfpondcbmt,  quaruin  fiaguicntum  aflcrtur  in.tfo.g.  uD.it 
vfurpat.  a  vftic.     .Nequt  vcro  probsbilc  eft,  nramque  art- 
fpenfurum  cc  epiflelaram  collcclioiiem  vnam  camdemque  firilTe, 
cum  etiam  (ubfcqucntcsKJii  hjscollcclionesmltirixerint.  sem- 
trtaitr,     titomv^  pkocvi.v.s.  ca/lra  lajioonis  fecutUE  pjurcs  iifjros 
tpifinlmum  publiouit,  in  ijuibus  .  confukntibus  dciutc  rclcri- 
pferat,  cum/.  os.  /J.  decmtr.  tnrr.nend.ta  Lu.  d.  prrfir.  veri. 
BtrmmuFH-  dcfumcc  fint.ex  libr.Xi.  ej/ijlclarioii.    Ethm  s«*tws  it-i- 
fau,  scvs,  iam  fub  teaiano  notun,  .iiuiui  k&x  aflecj»  fiut,  ac 

itidein  libros  refponfirum  et  epijlularam  publicauit,  vnde  non- 
.outiii  fpameiitaexlaricili  psncieciisy  nlnilfi  Jijde  mremverf. 
vbigenermimPaullusiti-.  Nenttiiii  libm  rejjwnfaniwi  mr  tie,  In 
/  11.  §.  jj.  dt  mjtru3.  vei  mfir.  itgor.  #ier  IV,  tpifl.  (Jlegnur; 
Ncrathu  queqia  fiirv  IV,  epijlolartrm-kiifnxrefpiiiidit.  Ad  fe- 
(laul  CAl-IIONIi  «ASVE1V4  SMIivvs  pcrLinct,    cuius  litri 
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II.  rejpnnfirum  alJcgantur  in  i  4.  de  L  Hhod.  de  sa3.    Huic  iim- 

go  1  a  v  0  ji  F  « 1-« r  r  1  s  c  v  »,  cuius  ASi j  .W.  tpijlelarum  in  frag-  Wmr 

menusdijeffonnnafFerunrur,  nei  /..rrf.  Z>.  decmidit.  ct  Jcmcnjli:  trifcmr , 

patefcit.  L.  ivlii  aqvilae  D  alli  Airi rcjponfiirum  adducun-  iuUm  Ay&- 

rur  in  /  .14.  He  adnna.  et  peric.  tut.  ct  in  /.  11,  de  Jiijpcc/.  tanr. '", 

vndceonffcic,  plurcsouraWiD/i  ^/ftiwicoIlcgiire.  bEVti 

c  a  11  !  !.  I  1  mricim        ;  .v:  jM.  iii  fiJiiivKUII.  liiry:-  (V;;.  ^y",-.'- 

floriim  occuiTunt,  nccdubium,  quiu  r.jpr.xfii  cius  m  i!:i;  cil-  «*»(•  Tii., 

lecii  fuerinr,  cua;  ad  qusjlitmrs  djbanrur.    Vndc  formuLi:  1- 

r™  qMjiium  ejl  in  /.  jj.  s/r  manitm.  ttftam.  irem :  rejjoadit  ia  I. 

46.  dc  liered.  bijlii.  er  /.  ;;.  dr  x»l«.  c:  ?:ip.  ji.jj/it,  Frxtciejplu- 

ics  libras  epij/a/nram  vulgauit,  ipfo  iclte  vltiand,  quiin  /. 

jt.pr.  dc/eg.i.  afkicaki  Mriau  XX  epijlc-Unm  allcgat.  vl-  n 

nvs  MAKtci-i.vs  /ibriimjiisgu/areiiircfponfirumcollc^a,  vi\-lrilu,, 

de  pluraindiLicrLorumcompitiiioiicirjclj.  .N^cmiiuis  q^ceh- 

vtnt.vs  ^aevola  Mbrm.  XX.  qwjlivium  et/r*  &fafeg,  c.w-.  M 

leliquit,  freq-.ieiulliiii'.!:  in  :]i:.t'lij  jllitos.  , 

-  ■    g.  ylB  Pra^cdioradL  AEIiiitiviiifAPiNiAKVjT.fum- pv,-„,-«,b,, 
in«  aucloriratis  ICtnm,  ex  cuius  jfiMf  JiX.W/J.  qiwjiionum  et 
XIX.  r^/pwi/^iTmpiurimumscnintcoinpilatorci.  noniTii  vl-  RbAmb, 
hani  raiinini  rf<«>  reJpKnJlmm  lihi  in  dr:rdti:i  ar-partnt,  etiiori 
raro  nrUuntur  noiniiu  qurrrntiuiu ,  vi  in  /.  ?;.  p-e  fic.  vlfix- 
kvs  lib.  1.  rcftmifirum  Mieindnii  rtfpetidil ,  ctin/.f,  depMc. 
vLPIAjsVs/ii. /.  rfjpoiifirim:  Cliiiri./emo  refpiwdi;  ,-tc.  Huicad- 
hingoiVLiVM  pjvii.vii,  fftti  c«r.f::ln;tknri ,  ad  our  rcfpon- /uJ,  pnHtu, 
dit,  collcgir  librii  XXV  I.  fub  rtominc  qsefiicmttH  ,    qnx  iCtis 
cum  fafli  fpecie  proponcbanrur.    Reuera  crgo  qitxfliimei  nihi) 
jlind  eranrquam  caifit/tcimei ,  vti  vociimr  in  KjJf,  Jtleg.i. 
I.ip.%.1.  demin./tg.  quiiiiJS  fuliiunpcWnir  ICiorum  refpoit&, 

<l3  qq  3  w 
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vi  lihrcs  qutflitmum  eodem  fenfu  lihris  confuirtiticmim  voeircli- 
ceaL    Pratcrej  rtfptmfiritm  librei  XXIII.  cuulgnuir,  fub  dhier- 
fi  quidem  sppiillarione,   fcd  in  jriTumentis  a  autfliosum  librit 
CiUiptmv,  Juuii  diucrtbs.    callisyiatvm  alixandki  confiiiarium 
A'ir«  //.  ^HJ^feu/m  compillfli;,  cx  digcftis  quidcm  liquct,  fccV 
Jijc fub appelhtionc  mjgiL-  viiim  mrj:,  jm!;i.;iti  quoiftioncs  cum 
1    coaccruailc,  ex  ijiJEs  tentibua  indc  iuuftis  conucio.    Etiam  nt- 
MiJrjlltHli,  mennii  mobestini  lihriXXVIII.  rtffmfwamiA&ssSasmXs- 
frmu.        morsmur,  ncc  non  Airi  ///.  rrfpuafintm  fapihii  iiqmo- 
Bts,  tefte  callkthato  in /.  «o.  S.i.  af.  (;  J1.  Deniqueda- 
biuul  non  elt,  quin  rcliqui  quoque  ICti  Iiui-jftnodi  compils- 
ooncs  inllituerint,  quaniuis  einiin  frafrmenra  ddint. 
Mtllrltlaut  S-  VIIL  Ceterum  lia:  collectioncs  refpvafirunt,  epificlt- 

kt  im  mf- rBm,  t/Hsfliattum  val  confuhaiitmnm  migis  hirium  ambiguititem 
tumitarti*-  pjomouifle  quam  ei  illuftrafle,  plus  quam notum  cft,  vtiudi- 
dbiwm  cun  infigin  ICtorum  diilenfu,  e.x  dlucrfu  reftis*iito, 
fepe  htereret  «qui,  in  quim  fentenrijrn  eundum  clTeL  Refai. 
piispiindpumpillimambiguiushxcfublani,  fed  non  penitui 
fedati.  Ipfc  TtBTvi.i.rAivvs  sh  apal.  t<,+  ytrumque  confir- 
,*S6*'  .nut,  teftauturque  monuinenta  fub  Chriftianis  iinperatoribus, 
fara  adhucgemuiiic  ful>  bac  lerponforummole.  Auflor  incer- 
nis,  nastiavtriupjittimpttii  adieclus,  c.uique  fub  tiiiodo- 
Sio  viioile  videtur,  imperatorcm  iu  mfins  opttfittli  de  rtbmhl- 
lic.  alioquitnr:  dtnhn  prtaiiJtntia,  facraiijjhnt  unptralf*,  dmm 
',•■■■  A  .jmttpiereipubuctprejidiiricmptfitis:  reflat.viiuni  eii ciuilians 
curnram  mtditimBit,  Df  coafujiu  tegtmt  cmtrariarque  fintemioi 
haprobitatii  reieSa  litigio]  iudicio  augafij  dignatioait  iBummei. 
Quid  eiiimfic  ah  beaeftatSanjifiit  alicnum  q**m  iiisleoi  fittam 
txeritrt  certauili ,  vbiiufltiia  (s-efitente  difientitniur  sieriia  jin- 
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fftUnon.  Scd  tot  ICtoram  von  et  defideria  demum  implta^ 
ivjtIniahvs,  vthinoriacompilationis  cttrporie iurirafoau, 
qua;  duntaxate»  fiagmma  refiynfirum  corrferuauit,  qua:  con- 
fpinre  inter  fe  credebancur,  qiumois  hine  ir.de  quidam  ex m- 
dquijfectisreliqiuEfupeilint  .  ,  w  ,.  ^ 

§.  IX.  CaujTa:  ccddiaitica:, maximt  JjfiipfiHam  rpeilsn- O^IW^* ; 
tes,  pariterfepe  aliorumdccifioncm  defideranmt,  vtfadle  in  turetittmej*- 
ecdefiisinrnorernablerit,  de  autftimibus  difcipkne  dubiis pri-  fflj?'™^ 
marios  ecdefiarum  epifcopos  confulerc,  ec  eorum  refponfa  po-  ^cvj^ 
ftulare.    Ad  fedes  autcm  primarias  vel  idco  dircftiE  fiint  rela-  g 
lianes,  quodharum  prilati  credcrenturperitiores  in  tritura  tcr  p^unV.' 
ri  ecdefiaffici,  majoriquc  auiToricate  pollerent.    Iim  feculoIII- 
epi{lola;  talcs  eonfultatariie  occurrant,  etiam  ibipftecdefiaRO- 
manaetcpiicopis  Romanis  ad  cvpiiasvm  diretta^  Noni*- 
feram  patrum  feculi  IV.  epiltolas,  qui  refpmfa  plun  etclifiafii-  I^Jtrefpanfa 
ca  fuppeditant.    Paucts  duntaflar  obferuo ,  in  primis  lifidem  etthpafiit», 
-Jtomaiuim  faitas  relationts  dc  cairftn  difiipHat  dubite,  qua  ab  f  B- 
iwociKTio  1  CoWsvlta  vocaticur bi  epifi.  ttdcmciL  Mleuit. 
apud  HA*nviNVM  ttm.I.toneiVp.ioif.    Imer  ceteras  etclcfix  eetXefUla 
Vomank  curas  el  apoftelice  fedis  otcupaiimei ,  quibus  diutrfirum  prlmli  Ro. 
co^svtT*  fideli  ei  medica difieptatiant iraOamus etc.    ffx  rijr  mmti 
Itiiiones  niliil  aliuJ,  iiuatn  confiiltationcs  de  iiire  dubio  ectlefiafiia, 
etant,  adquaspontincesrerponfafuadabant,  quod  inilicat  s  i- 
.iticivsPapa  in  epijf.  ad  fliineriirm  Tarraconenfem,  relatus  mca.      - '.   ■  j 
Ste  cait.  Dionyfii  exigui.    Dire&a  ad  dtcejjarem  mftrtm  fincTtr  •>  ■'    '  -"A 
recQTdatimisDamafitfiifraterniteristt&KELATiomeitmiHfi-       '  *■'  " 
.  Je  ipfitts  ctmfiitutum  inuenit.    Paullopoltr/jWiWimappeilaciw'-  tftimfilti- 
Ju/tationemlls  verbis:  adfinguia,  prourdominiuedfpiraTidi-tienii, 
ffUm  tft,  CONSVLTATIONI  TVAI  BE^FONtVjT  CBMpetetis 
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noa  denegantits.    Deniquc  in  r.  ir.  cit.epifi.  denuo  fuam  prodil 
meiucm,  quod  dc  iurc  dubio  rcfpondere,  non  nouum  ius  ton- 
•lcrc  iincndcrit:  ad lingular  caiijjtis,  Je  quibus  ad  Komaaem  ec- 
clefiam,  vtpeie  tid  cnput  itii  tsrpnris  rnufi/fi,  fufiiciensia ,  qnm- 
auibwtjmtn  tttm  opintn-,  refponfa  reddidiinits.    Hac  co  tompore  adhuc  po- 
nsn  ntmuni    baiii^  modcftia  pondikcs,  vt  non  ntnnfn  itts  coiidcrcnt,  fcd 
ittt  cotiji-     ^nfuiti  d,.  JBri.  tanfiituie  dubh  rcfpondereiir.,  licct  earn  fedi 
fl™''  RomaniC  iain  prxrnpjiiuam  vmdiciuerii  innoceNtivs  L  vtrjc 

qssfiionibiss  daWu  ci  «hvtnf  tis  ad  cim  refcrri  debcre  conten- 
ileret,  quod  ellct /HYwa  in  oceidcuic.  Pnterea  id  aiia- 
bant  att_uc  aueuant,  vi  fua  rcfporifa,  ijiiit  et  Jrcrcta  yocabinti 
ii)a]ionimn(niiii.]nlj'.liiCL-Lciuiir,  vt  smtoivs  ci/.  /,  fubiungit: 
Ei  hxe  isd  itta  ttmfulm  rrji  'ifjiiint< ,  viiu  nunium  ctn-pifcopnriim 
nofittnvm  perfcrri  facisir  Ttmionem ,  in  hunc  fiiiem,  vtabomnj- 
bus  lenurentur.  £am  enim  vjm  trib|iebarit  poniifices  fujs  rc- 
fpunfis,  vt  inftai  anthemk.c  tmerpremiitnia  efletu,  ct  parem 
eum  prudcwum  icfponJis  luucrcivt-virruicm.  Optimedcniuue 
obferuit  P.  □  e  fljAFCA  iib.  Vll  de  co;icord.  facerj.  et  hnp.  §.  f, 
etttn  Rtiminis  rjijitfn  tnrnietti  i-iijjr ,  tini; ,  •fptsitfa  tfifam pofi 
tonfuittltioncs ,  VI  notitis  ieget  ■  efjmijis  pr.ef,nbrrnit;  attt  noua 
fitataa  inuthereiil ,  JeJ  Immnt,  it  O  ti/fitiiwrum  mrntcs  rruoca- 
fetii  ad  obfiiu.niuittiii  cr.tieiiam  ei  timitjiit  traJlriimis ,  id  quoo 
cx  inndchstli  I.  confcilioiic  iUullrat, 
teHtttii  tf  %■  X.H*C  Wilorit?s  camrejptmfis  eptfiopOTim  Bbmanorm 

(emfirumtf  tributa  eflet,  confultum  vifumfuit,  eadcm  colligerc,  vt  ins ecclt- 
ilifi*  Rf    fiafiicum  in  occjdeme  ccrwprcm  hsbcrec  vfum.  Rcmouemui 
vero  hic  aatc  tsnmi  fpttritrm  tolkaitmem  refperifenmi  a  phvixj- 
.-i  .     isiDono  feculoIX.  oibi  obtruEim,  qua  cpiflolie  fuppofitiiix  epi- 

•  Xcoco^ujcRomMioium^uiapwsiwav^vixe 
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DE  MORE  ICTORVM  DE  TVKE  RESTONBENDI.  iSST 
quamuisieniclpiiblicatr,  cx  ccmporum  iniuria,  mox  inclori- 
tatem  miignem  acceperint.    Smccrior  collccKo  eft,  quarn  n.j7-  n/™jj8 
(fl  caKonitm  «rfr/;>  inTcrtiit  diovyssys  EKinvvs  fiib  titulo^"'' 
dccrctorum,  qnx  si ricu,  innocentii,  ZOSIMI,  isoni- 

fponfa  ad  varias  confukirioncs  compreliendit.  Incrementa  &&*  pcji 
liiec  coUctho  paullo  podacccpit  exdetretisaiL  as.ii,  simpli- 

nis.quam  nouamcolleftioiicm  fcpanrunC  rvsTEUVS  et  vUELUrS 
mbiU;o:h.  ntrti  caaomci  aiiti/.fi.^.vib  citulo:  coU/cIioII.dear- 
terum  pentifictmi  Romanoviim  ab  Ililarh  ad  Grcgcriam  II,  collf- 
ffnw/i  Dmiyjii  exigui  addita.  Facir  eius  mcmioncm  leo  IV. 
in  c.  r.  D.  js.  cum  cuius  rclatione  migis  conucnit  collcctio  codi- 

ediia,  vndc  liquct,  olim  has  duas  collcitiones  non  fiiiile  diflin- 
ftss,  fcd  coniunclas,  ct  in  vnurn  corpus  confl.itas.    Singulorum  Snffdmi. 
pontilicum  clecretj,  drllipiin-.Ln;  vGk-ii.iiiivjii:  i ! .  r . :  i -r i  i i l i : i m r  n-.r, 
!o:Y:.:,';ji;.'  ,-r,:,:i'.:.iil:ll  cv.nvri  3(i''.ic;fi[  Sl  .\  P  :j  v  1 v  :!,  r.v.:i  /p:r, :.:,  fl.',\l.i  :;■ 
tutn gen  uina.    Intcr  hicin  priinis  notjri  merencur  GRECotin  fy°Jjl'"t ' 
M.  itjj-tnj.i  ii.i  ;!.■;, v!r:;i?  \ '.  r.  .  :.,  :.-,,  ti:ivji ji-i.r.iii  ^1;™'^ 
arcliiepifcopi  «'«. //Aa!>  NARUViMo  adilucla,  ct  nicolai  L 
refponja  adconfulta Su/garui^ianiimitVKDEttlm.F.f.ffj.fiff. 
capitit  CIV.  cominentia,  ct  hocepilogo  ctoufji  h/ic quidan  fug- 
grj/ionilui  fiit  qtnrfiitmihtu  vtjlrii  ,  prout  liomintts  iledit,  refpmidi- 
r/:itr.     Pra':cV(.':l  III  lin;;iti!!l-;!lll  snnilHaiin  c  piilulLs ,  qii-.ltvnt:.. 

ad  nos  pcrucnerc,  plurahuius  fjrina;  reiponfa  occurrunt,  quat 
illuftrant  ccdefiafticam  diiciplinam;  imroo  etiamalii  fedium  ce- 
lebriorum  epifcopi  ]Saritcr  tclponja  ad  quaiftioncs  dcderunt,  vc 
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AVGVSTiMj  chhvsostomi,  aliorumquc,  in  prinus  vero  hwc- 
mari  «  ivoms  cpiftola:  teflantur. 
tkffmf*  tt-         5,  xj.  Hic  refpenfa  ecciefiafiica  a  ICtorum  Romanororh 
'Jtfi^sLi    ^P011"3 in  eo  F*iuTnum  reccflcruni,'quod  proludoribus  ver- 
\trix>Mitmt.    ^  CDncepta  et  p|uribU5Vtplurimumratioriibusinftm<aa  fuerint. 

Verbolitas  hic  iam  dudum  patribusfamiliaris  ct  vfieta  fuit,  adco 
vc  fub  impcraioribus  Chriftianis  etiam  fubfellia  et  auli  ei  iudi- 
dorum  occupauerit.  Leges  ab  hoc  icmpore  multis  verborum 
phalcris  compo/itai:  quardam  forfan  cdam  ab  cpifcopis  conccptz 
impcrstoribus  obiara,  ot  ab  his  publicacc,  quarum  in  mime- 
rum  turgidis  vcrbis  elligiatam  legem  ji.  C  dc  epifi.  ei  clcr.  loco, 
quie  magis  hmiliani  qusm  fmiSimcm  fapic.  Aeuo  ivstinia- 
m  verbofitas  iu  lcgibus  maiora  ccjiu  incrcmems,  cx  quoin  pa- 
tnim  Iiomiliis,  fcriptis  ecrefponliscreuit..  Decreca  pontificum 
ambiguis  turgenr  raiionibus  1  refponfa  epifcoporum  fenienriis 
patrum,  auitoricacibus  coiiciliorum ,  diclis  facris,  immo  eiiam 
rarionibus  philcifbpluci-  txoi  r.itj  fi;nri  denique  quo  magts  ftu- 
dium  loqitat[[.!iis  crcuit,  Vciicstis  fincera  decreuit  (implicitas. 
Ars  oratoria,  vi::s  ctckfiafricis  tiimmm  commendato,  huic  in- 
ftituto  line  dubio  occafionem  dedit ,  qutc  in  fcripiis  ccclcfiafti- 
cjs  vbiquc  rcgnat  et  liominarur,  adeoquc  non  miraiiduin  cf?, 
fepe  rcfponfa  eccleliaftica  exordio  oliofo  et  epilogo  fupeifluo 
efle  infln:£ta.  Dcniquc  fcholaftkonim  tioclrina  loquaciflimi 
nouum  turie  ici  dccht  additamcntum ,  vr  facilc  omnium  confcf- 
fione  conftaMi ,  cflcciiuue,  vt  curia  Romam  in  ptimis  diffufifli- 
mo  vtererur  ftylo.  . 
Qut  prnir         §■  Xil.  '^xc  prolixitas  co  facilius  ad  fora  propagata  cft, 

tilfer^  mti-  ,]in>  nijjii.i  iiiict  .>  n:i,ril>;i-  c.t  i  Al  vhitltdl  cli/lifmum  tlcpcilde- 

runt       ^uo  eo"n  'us  {^""M'CI"'!  4t1uc  Bmmmum  ctiam  ad 
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fora  Germania:  pcnctrauit,  ICcisdc  iurc  confultis  nefas  vifum 
Miic,  more  antiquo  ius  ciuile  refpondere,  fed  potius  placuit> 
dcciliones  fuas  et  opiniones  multis  r&ieuikta  dubhandi  cc  deci-  in  rifpnjii 
dendi,  allcgationibus  intcrprerum,  et  aucloritaribus  eorum  fir-  iCisrum, 
mare,  qui  inter  ICtos  inllgne  nomen  haflenus  tiilcnmt.  Equi- 
dcm  Romani  in  diflcnfu  lCtorum  nonnunquam  etiam  prouoca- 
runt  ad  amrniaiitiiim  vel  ncgantium  opiniones;  fed  vel  binit 
vcrbis  et  fine  vllo  prariudicio  aufloriiaiis  fuam  modeitc  edcbanc 
fententiam,  nec  in  verba  aliruijis  niii^lilri  iuriilirar,  aut  ex  au- 
cloritatibus  aliorum  ICtorum  pendcbant.  Aft  ICris,  a  feculo 
XII,aiiaftetitfententia,  iii  vcrum  elfe  conflitucntibus,  quod 
pluribus,  iisque  celebrioribus,  piacuerit,  Vt  ab  eorum  doctrinis 
reccdere  nefas  clfcc,  nc  alias  iudcx  lircm  fuatn  fjccrcc  Pcrfna-  -  ' 
iio  hic  produxit  opinienei  cmmnunes,  vt  loquuntur,  quas  in  re- 
fponlis  coaceruareetagmine  doclorum  munirc  gloriofinn  ctad 
viitoriam  multum  conferre  vifum  fuit.  Inde  vero  nata  funt 
ICtorum  prolixillima  rcfponfa,  confultationcs  ct  decilioncs,  vt, 
qucinlucem  prodieruut,  facile  dernonftrant.  Etenim  etiam 
hic  colligere  ciKperunt,  vel  ipli  aucloresvel  alii,  ct  poftcricari 
confcruarc ,  quorum  inlignis  copia  tum  ve/eramruw  tum  reccn-  ColIiHio  in 
liorum  ICtorum  in  bibliothccis  apparct.  Catalogutn  vbcrri-  dicrna. 
mum  conliliorum  fccundum  fcriem  alpliabcticam  compofuit 
t  [  ppe  N  i  vs  in  hih/ioibeca  reaii  iurid.fub  vecc confi/ia,  decifimej,  et 
f^on/aiari/asTavvioetlirteratillimoGOTTL.AVGVsro  iemchen 
admotlum  auila,  vndc  facile  coniicere  licct,  quanco  feruore 
rnaiores  incubuerint  in  coJIIgcndis  refponlis.  Quidam  cx  his' 
fua  odideruntrefponfa:  nonnullialioram  ICtorumcompilarunc 
rcrinia,  felefliora  publicames,  cxemplo  ktoCKii:  nonnun- 
quaoa  icademiarum  quarumdam  confultationes  coniunftim  euul- 
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"  gacr,  ceu  ixeni  refpmfa  Argfnfrnteefit.Aber^u,  TtMngtm- 
/,a,  Marpurgeafia ,  cetera.  Quidam  denique  ad  fpccialia  argu- 
.     . '        menta  coarclaca  funt,  cx  variorum  fcriptis  cruta,  ceu  loquun- 
rur!  confilia  feuiaiia,  ciiir.waiia.   mairimaiialia  vcl  alterius 
srgumcnrir 

iWi-infn-o-  §■  X"'.  Neque  tamcn  is  fum,  qui  dirTuliori  srgumenn 

iWa  Jifn-  cuiufdam  pertra&uioni  in  refponlis  dicam  fcribcre  velim.  Psr- 
far  ptrtrf  dm  enim  hcjdicha:cM.'-f^o™.'  partim  ciiam  vtifii  et  e  reeorum 
fuit,  quilCtosconfulucrunt.  Romanorum  ICtonim  refponla 
"  vcl  in  fimplici  acquieiccbanr  dcciiione,  quod  exintia  munita 
eficnt  au&erirett,  fimpliciecrque  valereiit-  ICtorum  recenrio- 
ris  leui,  qui  poitius  rertimtumfcoimniim  fciipfcrunt,  noniqua- 
lis  auiioriras,  ntc  refpoiuls  corum  stque  decifionibus  virtui 
orquc  Jtti"h'n  pt.Eclf.    Poi-d;;s  ilh  ii.lbum  e\  imernr,  vir- 

iorum  quorumuis  atque  dubiorum  folirta  rcmotione.  Vrrum- 
que  fepc  maiorcm  laborcm,  opcram,  ct  induftriam  defiderat,  vt 
iudiccm  moucrc  ct  in  fuas  crahcre  partcs  poHinr.  Eii  prarterca 
fiodieius  ambiguum:  iiifiiiicis  ccrjt  fub  ficopulis;  prafiudiciis, 
ejToribus,  et  opinioitibus  malc  fundaiis  abundat:  denique  fub 
conrlictu  lc^um  dotnefticarum  et  peregrinarum  adeo  laborat,  ve 
plerumque  cspcdiat,  vcram  iuris,  quo  vtiinurin  Gennania,  fen- 
tentiam  a  coi  fyrcibus  libcrarc,  ct  OS  tenebris  cruere.  Prarrerea 
dignitas  argumenci  quandoque  vberrimam  dedudlionem  mere- 
tur,  nccpaucioribuscontentaeft  rationum  ponderibus.  Plu- 
rima  rcrum  pnccipuaruen  capira  iionnumquam  cxantiquitaribus 
tain  pmfiuiis  qium  ecclefaltids  atqne  rfiplomatibus  funt  expli- 
canda  cc  eruenda,  quo  pnrrudicns  commutiibus  occurrarur, 
qun  igiiorantia  antiquitaMrn  rciruliriter  teguntur.  Paucis: 
ficuti 


fieud  prolixiorexcuffio  inthematibusvbiqueobuiist^umrwtt- 
fcamquc  operatur;  ita  argumencum  inftnitis  obnoxium  dubiis,  , 
fjperficiaria  tamen  opera  elsiioratum ,  hodic  rix  lectioncm  me- 
retuf,  ct  panim  prodeft. 

%.  XIV.  He  rationcs  qunque  meo  iudicio  effidonc  atque  Pn&JU* 
eumcunr,  dc  rcfponlis  conliliisquc  ICtorum  (iniftra  iudkianon 
cflc  fcrcnda.     Noui  pluriinorum  prxiudicii ;  rcfponfa  maps^^; 
amori  corum,  qui  ea  c*perunt,  quam  vcritati  ct  iuftinic  dari,  ^/"Z^ 
ernestvs  corn«..NNVS  w/  ///.  r^,*.  i/.       ait :  Savpe 
nummorumcopm  <:■  cvpjrriuri :  4!!:iih1(.k;iic  ii;  chboriiidi- ::ijii- 
liliis  captari  fjloriam  eruditionis  et  beneuoleiiitim  atque  fauo- 

prctio  efie  habendas,  quoii  id  acli  iudicialia  bcnc  excufli  den- 
tur;  inde  deciliones  rotarum  rcfponlts  longcpraferendas.immo' 
pnefidum  iuftitia:  definicioncs,  vt  carpzovu,  mevii,  hh  vn- 
KEiUBsi,  f  abri  aliorumquc  euidcntiflimo  documento  dc- 
rnonlTrarc,  horum  conliliiscam  auctoritatem  minimc  mefie,  qua: 
dtfimrionihiis  ttibuitur.  Verum  licuti  Iiis  pondus  fuum  norl  qtu  cuirtun- 
adimo,  ita  hoc  pnciudicio  noncapior,  vt  vtilliiitcm  iniljue;:!,  <'■"■ 
quam  refponfa  prxftarc  pofliim,  protfus  negligcndam,  et  eo- 
rum  publkationem  refpuendamefte  eKiftimem.  Mulrum  etiam 
crratur  in  dccillonibus,  quemadmodum  etiim  cx  refponfis 
ICtorum  infinicc  dccifiones  facte  funt.  Abufum  merito  quili- 
bct  fanus  damnahit,  qui  tamcn  legiiimum  non  tollit  ifum.  Iieele 
meoiudiciorationcsfubducit  caspar  klockivs  tnipijl.dt- 
dieal.  tam.  I  tmfii.  Nrqut  nignri  pettfl ,  tpad  tmfultniti  •pwm  ma- 
ximt  qatitndx  vtriraii  inttrei  fiar,  a  toiifilin,  qitx  tduniur,  mtximii 
tortfitimtur  hhriiiu  tr  vigiliit,  rum  armin,  tpit  In  nmmqvt  parian 
tUffufHtltr,  iufie  tfptrau,  inJlruSiiqui  tint  iude  pmium  tspiit  quifi 
Kinj  ra 
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fn  profcenium  ad  viuum  ttm  fine  ftufu  ioufi*  veht/tttit  pnpentntitr  et 
Jtduetmtitr  t  rtffondrntibm ,  tl  qu*  verittti  ammu  esnfenttnet  funt, 
etnii  leguiut,  rttionibut  tt  mltvriwibut  ctmfmbtntur;  emtnrU  ven 
aptrtt  diUttutur.  Poftpaucapereit:  Ptrretum  ftmper  Afrie*  tlijuid 
tpferut  ntnti ,  tl  iurii  cmditio ,  vt  inquit  imfcrtltrr  I VSTINI  anvs, 
in  infinitum  dtturrta,  nr  ntinui  at  ifft  ntturt  noitt:  fubinde  fermu 
tdtt;  quii.quttfintmvidei,fidccidcnJa  ttrurra  mut  tliqua  fttli  fpc- 
dn,  id  multt  promtiur  tt  ratitrri  tum  dirmtait  e  nefirorum  Kinrum 
ref(onfii,  quim  lellurit  tut  folit  lepbui  diiudictri  tu  txpLntri  fejfct 
tiam  tum  dt  ntmt  tllqua  quefiUnc  ICt,  refgitndtndttm  tfi ,  fummo  jtu- 
iis  diligtntiaque  bine  inde  ernnia  fmasiur ,  omnit  fimilia  ttdlirit ,  rt- 
titrnci  dubimdt  tt  deridendi,  caujjm ,  vtrbt  etfenfur  difftmtntium  ctnt- 
tjulril,  quid  fit  squum  tul  miquum,  iufiummt  inittfium,  ligibtti  cmf 
uenita  vrl  non ,  ve!  cum  iifdem  litem  vugnimqxi  extrtttt,  tgillaiim  ftr- 
tufirtt;  omnit  dtniquc  ctmttmfitaur,  rimatur,  rumimattr,  et  colltta  in- 
ler  fe  cxtmmii  qutdtm  Itncc  ftrfindi!,  eum  in  fintm,  vt  vtram,  qtttm 
jnquirit,  iufiltlem  inutnltt,  frrifllf  mtndet,  et  *i  fofitror  vfqtte  frcfa. 
jct  eie.   Vrplurimum  videlicet  rcfponGs  plus  eruditionis  ineft, 
quam  dccifionibus,  et  ita  pius  prarftsnt  in  orbe  litterario,  quam 
interpretationes  legum,  et  docMnarumiucidicanim  in thtfi  per- 
rraihdo.  Ecenim  in  confiilianonibusICtis  oblatis  occalio  vber- 
rima  fuppcditarur ,  fpecialiflimas  iurisobferuationes,  anteanon 
obuias,  excutkndi,  ct  viam  pftciidcndi ,  qua  in  ttpplkmhnt,  per- 
penfis  finmilisfadlicircumftantiis,  cundum  fit,  quE  iniure  omne 
fcrt  punfhim,  cumiurisprudenria  vnice  propter  vjutn  eiappfoa- 
fioBfmiitaddifcenda.  Peniqucr*™p/wHminftarfunr,quorum 
frequenriorcopia  doflrinas  quafcunque  illuftrat,  atqueexplicat. 
Pra^reobreuitstiscaulTajlia.quierefponforumpublicationem  et 
eucdurionerocc*nmenfcepoflunt,«ipfoeor^ 
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EXERCITATIO  XVII. 

AD  LIBR,  I,  PAND.  TIT.  ttl. 

COLLECTIONIB  VS,  VSV  ET 
PRAESTANTIA  DECISIONVM, 
PRAECIPVE  ROTAE  ROMA- 
NAE  ET  MEVIANARVM. 

S-  L 

SvsTF.MATAfo//<v7/oiBw;tnaiora,  quiDusIQiiurispnideii-  S/Jlauu  in 
mm,  ftmfftfftmam  i/laai  pliihfipbiara ,  a)  variis  dccora- «Brftowt  «. 
nmt  obfcruatioiiibus,  fuutnque  nomen  pnfteriiati  com-  p/*rf™«™  JC- 
mendsrunt,  «on  funteiufdcin  geiieris,  fec!  tuinquoad '"^™  ""^" 
fiofm,  tum  etiain  quoad  tnethodum,  et  eruditionis  uppttrasum  pv[J#/ 


ProfeOoril  SditbDrpnEi  ,  t,Brf*.,,  «  «•!■«  f.'^"  """7- 

ojftinStnm  hjbuir,  er  riinen  Iret^-  T-rr-:. ■::!:  i::  i  i  ^ia  [tt/lii,ar**i 
.Ufii/lKt,  tt  riwftj  inriijmiri  iuTus   non  jimimmc. 
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lingularem  in  fi<nc<\  foecics  aocuot.  Quidam  cnim  olim  inrle- 
lifiii  r;;i[i  Liirri  iur ,  i'-iuemij.i  ICiorum  cs  operibus  diucrfonim 
are^mcntorum  colligcre,  et,  fine  vllo  iudicii  acumine  ,  mt- 
tliodo  indicibas  et  locis  coir.nmnibas  familiari,  confarcinare,  quo 
his ,  qui  arciculnm  quemdjm  iuris  ICioruih  ailcnlii  communj 
corrobonre  anxie  quirebanr,  non  dccllet  farrago  teftimonio- 
rum  autHeroum  forenfium  copja,  quorum  tutaminietpnEfi- 
dio  lcntcntiain  elcchm  committere  pofleni.  Neque  enirnoiinl 
tam  rntimuiu  ponderibus  ccrubatur,  quatn  aa3orinac  oraculo- 
rum  iuris,  quibus  in  foro  glocia  erudirioiii:.  cuiufdam  concilij- 
uerat  fidem,  vt,  qui  maiorem  copianim  numerum  in  aciem  pro- 
duccre  valcrct,  vicloriam  fibi  ccrram  in  foro  promirtcre  polfet. 
CcifeS*  *  Huicimmcnfo  labori  fele  olim  immifit  Cardinalis  DomKIcV* 
Jnfkiat  tvsciiivs  hi  cmii/ir/ii.->iihis inrfnis  iuris,  et  jo.  rebtachi- 
tniAthiai,  NVS  ,„  rrpmnrio  t  quorum  iudigelt.i  mojcs  nil  nili  fcntcntias 
vccerum  ICtorum,  nudas  fcre,  iniilibtjUi.'  ;r;;i-s;i:i>;  rnon-.cjuii 
exornatas  cxfiibc::  CiilL.-l^jj.i  copjas,  intcr  k  pugitanies  ct  in- 
firacs,  in  fcenam  producit,  ct  his  duntajrit  prodefl,  quiomne 
fua:  doclrina:  pondus  cx  pcnu  alicno  perunt,  et  (ine  iudiciorc- 
gullant,  quicabaliis  rraditj  funt ,  non  inquj"rendo  ,  anrcelc 
DjjiiJt  Do-  traditi  fjnt.  Iiadcm  Iirrcfis  infjufta  arteo  infccerat  davidik 
riii£i;  dOGINGIVM,  vt  omiiium  aliorum  laborcm  plus  quamHercu- 
leumfupCTarc  conrendcri  t  in  l-ii-i':r>rh\-n  i:n  i/ceirjii/ioram,  cuius 
mtiius  I.  uc  quidem  primam  cxhauric  lirtcram ,  Jiccc  in  Ipiltbm 
excreucric  dciifitatein.  Quodli  immcnfuin  itcr  pcr  rcliquas  lit- 
teras  fufccptum  abfoIuilTer,  rix  trigintl  rolumjnj  huiccollc- 
flioni  fufleeilfenc,  In  co  fcliciori  (idero  pra:  aliis  confecta;,  quod 
fortntihs  fortnfts,  in  foro  Romano  vficatas,  cum  ftntemiult- 
gum  «t  raiieuiius  non  ncglcxcrit.   Hifce  focium.  adiungo  hu- 


he  qoiLEcnoNiB.  v» 

c.rn  ANromni  sabellvh  in  fiimma  diuerftrum  tritSntiium,  SnWJn,' 

in  qua  i[idcin  iu.virj  feriem  Alplijbeticam  inicrprciuin  iuris  do-  ■  ' 

gmata,  mmfelecl),  fcd  quoquo  mndncorrafa  conpejpirir.,  et 

in  quatuor  volutnina  coniecit,  quic  in  rem  fi»tn  facerc  videban- 

cur.  SuccincliorcftAvcvsTiNVSBARBosAinr^o.iiteo.^^M 

fgm  cammunium  im-'upra.ift!tit ,  ib  iliquot  ICcs  vcl  aufius  vcl  BarH* 

deprauaius,  illifi  cantutn  inferuiens,  c,ui  vkrj  vulgusiioii  fapi- 

Unc.    Quia  vcro  pn  ccteri^  drejfim#m  MtfiinR  et  renuti  iu-  «  OUr,  tpd 

rfiW^vjM/c-.-iilimatiiiiiaiKscuntiirpIurimi,  quod  exemplj  fjci-  ""T;","'''J. 

k  Jii  jliuiuiciiiiirii)  jllu'i.!iu  liorniiiL-s  ,    DuiuiLUMiijui  ■■i"crri  rei 

forenfi  fe  arculillb  crediderum,  qui  indiccs  pleniores  dZiftovum  f"'",tJ"""' 

ct  ftntentittrutit.  publicarum ,   quorum:  in  numcrum  refsrendi 

Cint  abismin-vs  tepatvs  in  compenj,o  Jccijionnm  ec  ftnttn- 

/iaritminritniim,  et  mabta,  Nea|K>Iiurius  ICcus,.  v^Uiseftii 

nouWani*  •-•«iilerjx  fti.1tli.e  ex  omnihtu  liaiftwibiu  u- 

nmtrji  wbh  cmupiifiii.    Prior  quidcin  iionin  foli»  dccifionum. 

compendiisfijbnjrit,    fed  inore  ceteroruin  vams  dorfritnts  ex        """}  : 

libris  ICioruni  hauflas  admilcuic,  diuerfi  tamtn  i  tcliquis  moi 

Ihodovfus,  ninvibus  pmibusiiirispuWici.rernntcriminelj.  ...  ; 

um,  ct  cimtraiiiutni  Wun  HJdcivt,  er  pcrfpecialb  capia  *ni 

congefta  ct  cxcecpta  fpargercc ;    povterior  vuro  vnicc  Oecifione, 

precipuc  ktiturttrit  corrnderoc,  ct  ad  hac  cjpicii:  futliciorttnr 


flj  decifionum  vboroncm  ec  copiaju  reducerer. 

■eojte  nmcn  pcnitus  quofcumiuc  collcilorum  h-  at  j 
.  fed  illorum  ,„  primis  mdum-rtm  cuehendunccn-  rZTtllZ 
endi  nmiios  cxzmpla  cvr-  Ittrttformu. 
ssonir,  y&  Jignijiceiili  b""* [>r* 
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lingularem  in  phmra^pedei  ifieoot.  Quidjm  cnim  olim  inde- 
liciis  habueruot,  fentcniui  lCtoium  cx  npcribus  diucrforani 
arGTjmciiromm  coiligcte,  et,  fine  vllo  iudicii  acumine  ,  me- 
rhodo  insiicibns  et  locis  cowmunibus  familiari,  confarcinJre,  <juo 
his ,  qui  arcicuhim  quetndam  iuris  ICtortim  aflenfu  cornrauni 
corrabnrare  aiuie  qiiarebanr,  non  deeller  fcrago  teftirnonio- 
rum  aut  Heroiur.  1"<':vii1l;i;ti  cciii),  qtiurum  tutamini  et  pntfi- 
dio  lcntcntiain  eledam  committerc  pollenr.  Neque  enimoljnl 
tam  raiimium  pondciibus  ccrtabatur,  quam  aucltniiate  oraculo- 
rim:  inris,  i|ii:inis  i:i  hjiu  ;;!o::a  i-ru ;!;'.;. >ni.i  Lii;i.hiii:i!  coiiciii.:- 

duccre  valcrct,  victoriam  fibi  ccrtam  in  foro  promittcrc  polTec. 
CanfrSt  *    Huic  immcnfo  tabori  fefe  olim  jmmifit  Cardinalis  do.mikicvs 
T*f'biett     tvsciiivs  in  conclujiwilus frtSidi iurit ,  et  10.  bertachi- 
Brruehiia,   KVS  -n  repmiil-ja  (    quorum  indijrelta  roolcs  nil  nili  fententiaj 
vcterum  lCtorum,  nudasfcre,  iiullisque  rtttimaa  momenrij 
exomatascxliibc;:  collcdlitias  copias,  intcr  fc fugnstntes  et  sti- 
fnniies,  in  fcenam  producii,  ct  his  duntaxit  prodef},  qui  omne 
fuir  doclrina;  jiondiii  cx  pcsui  ;jiicno  pctunt,  et  (ine  iudiciorc- 
gullanc,  quffabaliistraditafunt,   11011  inqujrendo ,  anrcclc 
Dtuide  Do-  tradita  fint.    liadcm  lnrcfo  infaufla  adco  infeccrat  DAVmt.u 
~  rtng',        DotiKcivu,  vtomiiiumaliorumiaborem  plus  quamHercu- 
fcum  fupcrarc  coiircndcrit  iu  riWukw  uin/imjultiirum.,  cuius 
lemus  I-  nc  quidem  primam  exhnurit  lirteram ,   licct  in  fpillam 
excreucrit  denfitJtein.    Quodli  immcnfum  iter  pcr  reliquas  Lt- 
Wras  fufccptum  abfoluiflet ,    TIX  triginta  volumilW  huiccolle- 
flioni  fuflecilfent,  iii  eo  fcliciori  fidere  prcc  aliis  confecri,  quorj 
formulas  ferenfes  ,  in  foro  Romano  vfitants,  cum  jbntrntiis  L- 
gtitti et rmimiibus non iieglexcijt,  Hilcc focium adiungo hu- 

CVM 
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c.VXj.)irQtiivn  sktiiLLyiainfimimadititrJhriimtraStmittm,  jtUb,'' 
in  qua  itiiiemiuxta  feriera  Alpbabeiiiam  ioterprctuin  iuris  do-  ■  ' 

gtr.jta,  non  felecla,  fert  quoquo  modo  corrafa  congrcgnuit.  et 
iti  quatuor  volumina  coniecit,  tnrain  rcm  fuam  facerc  vidcban- 
tur.    Succuiclior  eft  avgvstinvs  mnoini»  ib/fiuinUce-  Augrfia* 
rnm  cemnunium  iuriifrtid/ntU,  ab  aliqiiot  ICcis  vcl  aufim  vel  B*rbtft 
dcprauatus,  illis  tarauro  inferuiens,  qui  vltra  vulgus  non  fapi- 
unt.    Quia  vcro  pra  ccceris  decifionum  iuridkttrum  et  r/ruia  itt-  «  UHt ,  tpti 
lUCtiturttnt  cviitimationc  ducuntur  plurimi ,  quod  cxempla  fici-  '•'"'?'''&*, 
Icad  aflenticndum  alliciani  r^rrrines,.  adiumentum  iugensrei 
forenfife  attuiuTe  credideruiit,  qui  indiccs  plenioree  decifimttm 
ta.fcnttntiarum  publicanuit,    quortim-in  rtumerBm.referetidi 
fimt  ABiSMinva  tepatv»  in  comptndie  drcifionua '  ix  fmun- 
tieruinvaiitirum,  et  iijrti,  Neapolitanus  lCtaiy.ia,OisrJ3ii 
nouijfimii  totiui  iitris  v.niuctfi  fiieaiU  tx  tmmibw  decifitmikti  v 
niuerfi erbii  cemfihttii.    frior  quidcin  nrm  in  folis  deafinruuri  - 
compeiidiis/ubftifit, .  (eti,  raorc  -ceteroruin  varias .doctrinas  ex  ^  '"''',''' ' 
libris  ICtorum  hsuflss  admifcuit,  diuerfi.cantn  a  reliquis  moi  '"„'■.""' ^ ' 
thodo  vfus,  vc  in  tribus  panibus  iitrii  pub/ki;  .rrram  crnninali.    -■■  ...  ■  ■ . ,  i 
ttm,  etrtwiraJi^colIccUtiEacraifcrci,  w  per  fperialb  caph» 
oongeftaetcxceiptafparBerati    poflefior  varn  vltice  Seetfiowi 
pracipuc  Hotaruni  corraderet,  et  ad  httccapita :  ludiciontnr, 
videlicer,  ciudium,  criminaiium,  cowrac3uum,  .feudorum,  vL 
tmiarum  voluntatum  cr  rerum  benefitia  eccl/fiajiica  cmceraemi.  *~t-.-^M 
Uiti,  dedlionurnvbcrBtcmctcopiinjieducereE.;  ...     .  ,    ■_.  ■>■■■  '■.  ■ ->i 

§.  II.  neqve  tamcnpenitusquofcunquc  coHctTorum  1a-  a,  \, 
fcotcs  rdpuo,  fediilorammprimismdulrriameuehendamccn:,.™*,^  ' 
fco,  ouifiri  Honiani  forniuki  et  ioqtttndi  modoi  excmplo  ovf-  Smiftmn. 
llEtJtJ  ivdaei  et  B.iRtMrfAG  DBissosir,  t^k  fignificatds  /** 

■v;  Ssss  wriw """" " 
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crbmmi*-  varias  vertmnm  iaris ,  lc^iaivertafiltnnia,  regulasque  ab  an- 
"'>  tiquis  ICtis  Imidatas  ,    ordine  conuenk-nte  cxpofuerunt  atque 

collcgcrunt ,  inter  quos  rurfus  palma  dinda  eft  rarna.sae. 
brissokio,  inaureo  operetum  de  firmulis  fia  vertis popuH 
•-  '  '-,  Bvmanifiknnihur,  tum  de  vertaram,  queadius  ptnment.figni- 
ficmiane ,  cui  noua  elucubrarione  vltimam  tnanum  addidit  B. 
jicineccivs,  er  pcr  accelfiones  inligncs  nouum  lumen  actulit, 
Nechicprsetereundus  eft  petb  vs  coiiKEi.ivs  DnEDERODI- 
v  s ,  qui  rtpcrioriuni  feitttntiarum  et  rtgutarum  iurii  compofuit, 
rrtice  ex  iuris  foniibus  hauftum,  itque  in  duos  diuifum  tomoi, 
-■"  quorum  prior  p remruarium  doSriiurum:  pofterior  iitdatm  ner- 
Ivrumiurirsoaanet,  vt  eo  facilior  fctudiis  iis  pateretj  quipo- 
tiusipfis  fontibus  ,  quam  riuulis  vjgis  et  etrintibus,  animum 
pafcereerc-fuieireducunt,  cum  • 

.  iakms  t*  ipfi  jonie  hibantur  atrue. 
aavitctol-  Hibetveid  txntnGrrmania  fuas  peculiares  formalas  tirm  foren- 
UHortijar-  foj  rumaliisnegotiisetarrincjisproprias;  'polTidet  legum  an- 
'ZtVZi"  •iquarum^mro5)\>»rv.o\.t>o,  BAtviio,  lindesbbocio 
Grrmmk-  et nouifEmc  a  D.  ceoeoischio  compuatos,  ex  quibus  hodie 
jum.  adliucrudcropiurimiinforopMuntlir,  quSMn  ipfis  rerum  ar- 

gumEmis  vcrfantur;  initituta  i  Romanorum^roore  longe  aiucr- 
jfe  nouit,  quorum  congefta  motnenta  lonfle  maiotem  affetunt 
nilitatem  rei  iuridicx,  ac  quidem  vcterum  indices  et  collecta- 
yiltxicgrt-  nca  inibrmia.     Lexicographos  in  hunc  cenfum  refero,  et  qui 
j^'f  jkfa-g/^rucompilarunt,  vt  freswevs,  ingtijjarionxdi*  et  inti- 
riow  »  ,aj.il„i„t,atis,  uuol!  in  fotinulis,  lcgilws,  st.  rdms  GennaTii- 


is  magnopcre  occupatuin  ei 


:r  auclum 


eft.  ftebus  veto  Germanicis  lingulariter  prc  ceteris  rifermmii 
CMarium  TeMniamt  i  o.  schiltSBI,  quod/nm. sktf.an- 
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tiquiu  Jittton.  exhibet,  er gkfmium  Gammicmt  it>.  gsobgh 
wachtebi  iiuperadmodumeditum.VetriitidiirimoeMraiuni 
ftvlo,  apte  quidem  compofirum,  .fed.quod  in  re  tam  obfcur, 
«  caliginofa  multis  b  locis  adhuc  plcniorem  defitfcrat  lucem. 
fai-amt*  tmtiJut  cariter  in  infignem  excreuerunt 
quarum  vfum  in  iuus  Ccrimnici  ftudio  monftrarunr 
i  dubitanduui 


adhucdilatar: 


aliis  adagiis  erui  poflit;  quid 


..  .-i7' — —  i  j  -uu  juiitiii.'.  emi  poil 

auurl  lunt  quam  ™,c  rr h<„<:  !Hlij„„um  j„,muie ,.,  ,,,„,. 
»*n«A/  vtljtigtindit  cx  imribut  fommam  tratl*?  Kt  qui.>™. 
/10  et  uywurtu  hmuma  primariam  aclionum  humsnarum  uar- 
temconlUtuunt,  non  mirandum  eft,  qUod  hsc  ip&  infirnrarum 
egum  .ntiquarum  fcntenthm ,  et  rrH.rumiGermanis.proprio- 
rum,  vnde  lura  nalcunrur,  mcntem  exprimant  Horurrl  k- 
nem  mfignem  am  ohm  collegit  expofukque  jz.ast^akv* 
Ikanckivs,  inmaatu,  quem  iiirqripfic;  ©poldirt*rt« 
mtlDttSctfrtin  AW*.  anno^edito.  Meritoeti^^ 
ca  r i. v s  Germamcarurri  rerum  i^rorMsoK^endauic /«,r 
aiuin  Ptjintotogicjt/n i  etnouimaiiuduaioriejlluiruiiauit,  vt  ce- 
bus  Gcrmanids  egregiam  praftarct  operam,  uui  sx  mtima  an- 
oquitateetmoribus  GerrnanoTuni ea  penitjus ,  quam.EnAN- 
cKivsfccit,  iuuftrarer,.  ec  variis  cxomaret vfibus inridids' 
^tWn^^KjM,  Germanispropris,  figuiii^cus" 
rerum,  vrcam  fcommum  communem  defignancium  ct  ageurium 
menrcm  nfpirfentammm,  vt,  qyim.fmmdiUgeto.madW 
Wtpbcmdaettlecbrandacontulerit,  eaqud,'  qui  in  vfibus  ho-  ' 
mmum  uuotidjinis  obueniunt,  cucgerit  et  coacermucric  com 
modis  vrilitariquc  communi  fcruSlfc  dici  queat.  MulYum  in 
nocftudiorumg,enerepKrfliterunt  chhistophorvs  sesol- 
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NCBvs  in  abftruaiioaibui fiie&iitx  ioasnes  RVbjNisrKVS  ni 
fingular.  olfiran.  ierii,  qui  oiniies  iu  hoc  fuerunc,  vr  vnrabd- 
,  -  .  -  /omu  et  /■■  n::::!,:ni:n  CfrmRnicnr-n.i  fenfum  vecum  ec  applica- 
■"■;"  ijoiii-jn  :\w..s  iVvifiii ;;!;  h;ilii.-iicani  llltercnr.  His  lniignes  accef- 
fiooes&itefiiot  et  quidcm  desoldo  a  cmtisTO  p  iioho  lv- 
fiovico  diethchho  « n»ww«.« .  /(v/iw" /lafWrr Bi-jhldim,i1 
BrEiDC  lio  ab  eo-dem  iri  fitfii/.-ii.rnii-  ■Vpridefimui:  vcWcpaedV 
niqucab  ajiasvero  Fuirsciiio  in  Xuppkmitito  Speidrfie-Bt 
feldimK.  SufniiM  mneri  cx  iure  pereitriiio  leti  pcnu  iuris  Ro- 
mani  prUtlentLc  rjdmifcucrunr,  efique  atl  res  Gmroiusfamilii-, 
res  iilultrandas  anulcnuii  c\  prSiurfiLio  ilIonim'tem'porum; 
quibus  fcTipferaiit,  commiiiit ,  qiitni  Rne  eriidiilem  Kajhaadi^ 
lia  mcclligi  non  poitem,  qurc  rjmeivcx  proprSs  Gcrm sriori/trt 
inllitutis  priinarib  cmciul.i  et  expontri-.-Ij  cranr.  Sed  rogiidn- 
duin  etiim  cSt,'  ho;-roriim  iuri.iit:.;:iiiii  imerpretcs  ih  cjtempo- 
n  incidille ,  quibus  rcrum  Ciitim.iincjrum  ititima  cugnicioali- 
hucin  jbdko  larebat,  n<jurium  i!«iec!i<  iilisToiicibtis,  -  rcccn-' 
ciori  feculo  dcrtium  in  Ittccin  protraciii ,  qutmiiti  optThodierno' 
auoea,  qtti  piinciuiis  pcic:."inis  ink-dj  <.-.  eorriiptti  fttnt';  iW 
tcgcitaci  iiaciua:  facili  opera  rcflittii  paiTeni.  iK  ■ 
ImdmM  %■  1U-  phasTeiiea  in  bude  er.[jlortj  iliomm  iaborcspo- 

*jy«<  retlr-  ricndos  cllc  arbicror,  qui  ftkUi:  m  «pnfiulu  c: »•„  rle  fingu- 
i^iqnodjiniuribargumcnto  confcripca, ,  .  ct  mutta  crudirioni: 
hnonr^t-  '^tnl'  coace,ruanda_cli.c  confliiucrunt,  ,qi.ioi|  jbfqttc  hoc.fut- 
m»,  fidio  fiicile.iniciire,  er,  nili  colliganiur,  pjucorum  inanilxis  ce- 

ri  foleanc.  Qiiijertim  in  fingulart  quoilatu  rhemate  excuriendo 
yKfancur,  aiiguIcioieai^beDlliuijiesec  conciiiori  opera  con- 
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'   ftant.  '  Hanc  legem  fibi  rfoierunt,  -^ui  orjufcula  ICtorum  varii  «. 
Hrgumcnrim  vmum  collegerunt  inm7f7«Mr,m7<««MM  pedetcii-  ™m,fi»tr,i- 
tim  adco  aueto,  rc  in  inJigncm  voluminum  numerum  e.v.cre»e- 
riccolleitoruminduftria.    Plura  «,-  lus  fcripris,  collcctiom  di-  SSST*5 
tfiinfertis,  periiffent,  liiC  ab  imeritu  ea  vindicaffct  follicirudo 
collctforum.   "Eumdem  finem  habuerunt;  qui  ad  /eges  fingn/a-      "  '   "  ! 
m  commeniarios  fcripleruut,  quos  oGm  hltetentes  ifixe-  Rifiuraer, 
runt,  inahquotvolummibus  LpilHoribus  iam  olim  compilacos: 
Quibiis  vcrb  votis  ct  i^fidtriis  «pctitj  fuerint  illorumopufcu- 
ta ,    qui  tntem  criiicaia  ec  /ittetits  butitatmres  ad  ftudium  iuris  Critltsfd 
Romani  atrulenmt,  tralatitium  eft  ,    quorum  thcfaunis  etiam  ius&mt- 
LibliothecisinftruflilHims  dcftiit.    Vt  igitur  .fiurumam  crudi- ««■»• 
torumlirim i  exftiiigneret  iv^RiMRDvs  otto,  lCrtis  nugni  ' 
nominis,'  ln  Ibefiura  iuris  Kammi  corum  obfeniationes,  variis 
fub  titulis  ucfigriqtas ,   quinrruc  tomis  cbllcglt,  quorum  eopia  ■'••"■■ 
viSamptiiis  haberi  pi.t-nt,  .piims  a,[huc  fupplcmcnu  pluraad- 
dlpollenr.     Efqdid  dc  coltcloritius  fcriutoruin,  ab  vno  ce*.    '"'  '''""' 
nijuc  ICco  claboratorum,  coiicilidrum,  diplomarum, 


#im  anriquarum  dicam?  quid  de  thefatiris  anriquitatuiriRorna- 
narum,  Grffcarum  er 


narum,  GraXanim  er Gcrmanicarum ?  quorum  coagmetltatio 
fj^.imem  atlitijm  rtodie  prxitic  ad  inrimas  renim  anriquamm 
rationcs  pcitiofccrldas,  vt  mcrico  rnagnb  in  prctid  haberi  df  : 

S.  rV..iN.STifvTi  vero  mei  memor,  proplus  acccdo  ad  CtHeSmi 
eoHeBeres  drtifomm  U.  terum  iuditutnrum ,    cx  quibu<  porliii-  ,,;v,  »,,.-„„ 
mum  dcxtra  appltcacio  iurium  ad  faila ,  in  tri;;uiulib:is  in  Htcm  •"tidltimm, 
dcdufla,  intelligicthabcripoccft.    Mjgiius  earum  in  foro  vfui 
et  auctoritas  Kaud  cxiguj.    Qui.l  cniui  dnn  j!iiKt  dl  i;is  10  kes, 
quitn  TSTum  iti  iudiiiis,  pt.au.-i  f.itiLi  ck  iiiini;.-  n:.ig»nque  cum 
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pandere  exammatarum  at  iudUalarum  raiipnei  el  definttitntci  > 
Decrtti  eafdem  vocabant  Romani,  qua  appellacionc  omiiia,  quar, 
cauITaprocribunalicogniti,  aatuebancur,  ct  pronunciabancur, 
vcnicbanc,  [efte  vlfiano  in/.  p.g.  i.  D.  de  offic.  prcctmf.  et  l. 
7t.  li.  de  rcg.  iur.  liue  a  Prxcorc ,  fimiliue  magiftratu  proccfle- 
rint,  liue  ab  oraculo  principum  deriuara  fuerinc.  Pofteriotis 
gcneris  decifiones  tamen  eo  grauius  habuenmt  pondus,  qucd 
uqn  ancum  vim  inter  litiganres  pollidcrcnc,  illisque  ius  face- 
rcm;,,.  fed  perpecuarn  ec  gcncralera.auctoriotccan  obriiicrcnt, 
.  -.  quatenus  authentica  inicrfretatione  iiis  coiurouerfum  ct  dubium 
-  declatarent,  cc  quid  in  poftcmm  in  limilibus  caullis  pronunci- 

.-  .  indum  elTet,  dccecraiiiarciu.    Quocirca  horum  dccrcttmm  col- 
ligeiidorum  necdlicas  ct  viilicas  crai  co  gtauior,  quo  magis  ad 
ics  forcnfes  dennkiidas  coruin  cognicio  coiiducerec,  et  centim 
Vtiuliiteu.  ius  conftituerct.    Hwp  ob  rem  libros  irei  dccreiarttm  feu  fin- 
li  libri  trti    ltntitirum  anferiaiium  in  cegnitionitiui  prelatarum,  vt  vocancur 
decrnarum.  ^  j pli  D-  j(  ixnd.nifii!.  exhibuir  olira  ivliys  pavt 

lvs,  .ex  quibus  qu;cdam  parciculica  compilatoribus  Digcftisin- 
fertz,  quas  enarrauc  antonivs  avgvstinvs  de  aorniniiiti 
lCtorumc.i.  relatus  in  ihefisur.  iia.  Stont.  ttan.  i.  p,  tgj.  etABBji- 
iiah  wieLINg  m  iurisprud.  refiiivia  p,  ijf.  .  In  iibris  noftris 
DfcrfMW  tcpe  aiim  femefiria  D.  MARCi  laudancur,  quod  quotannisiu- 
{emejlria.  ri  dicundo  per  fcx  menfcs  vicarcc,  exemplo  avgvsti,  tim- 
an  aliommqucimperatotum,  vnde  nati  funt  titrifmiefirium, 
ia  quibus  D.  marci  decrctaci  refcripta  collccla  fuerunt ,  vt 
redte  dici  mereantur  codex  decifiimum  D.  habci.  PaUim  et- 
iam  harum  fic  menrio  fub  ritulo  principaHum  decretoram,  vt  tn 
/.  i.  D.  dc  offic.  affcjf.  ficuti  qutdam  decrcia  IX  p  i  r  in  /.  /.  dt 
Hier.exbtb.  et  DiuiK  ailci  memorajicur  in  L  tj.  ftudmel.cauf 
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Lpen.aJLhJ.JfBi  priuata  ei  I. ).  pr.  dr  vjur.  eic.  qu*  ex  col- 
lciflionibus  decretorum  mdubie  dcfmnta.      caiiistbatk  (UWjtriti  Jt 
ctiam  cle  cogniiioniiui fex  /lirwcompoftiir,  in  quibus,  quEcaufli  tcpMimiiur 
cognica  decreta  trant,  coniecifle  tnediimque  ogn^ivRdVprxcipiic  J™  W|* 
dererminaiie  videmr.  /.j>.  til.  ip.  D.  Jec0c.prrf.  I.tf.  aJ  niiini- 
eip.  1. 17.  ie  iuJic.     Neqne  rJubium  eft,  quin  pnrtcr  refcripu 
imperacorum  Cediti  Gregorianii  er  Hermogeniono  plura  principi- 
lia  dccreta  inferta,  et  es  illis  a  rvsTim  an-o  in  codice  a  fccon-  Cijex  lujli- 
fcclb  repctita  fucrinr,  parem  cum  ediflis  et  conftitutionibus  re-  nimi. 
liquis  vim  habentia. 

§.  V.  Se  hITam  Rotnanonim  ICtorum  tenuerunt  tolleSo-  Becifttman 
rei  Jecifimtum  retentioris  <ruij  quai,  licet  non  camdcrocum  Jecre-  Ret*  Romi- 
lis  aniit/uis  habuerint  auctoritatcm,  id  illullrandas  tarncn  «"*  jftii"- 

itculenmt.  Inter  has  principamm  quemdam  naila:  funt  Deci- 
fiones  IfCrflrnmetin  primistoflflna',  tantxcsillimacionis,  vtlCti,  ai  tli  qui 
matime  Itali.qui  argumentum  quoddam  iuris  prolixiori  opcra  trtBM*imt- 
et  (ludio  excuficrunt,  fuo  fc  non  farisfecilTc  officio  credidcrinr, 
nili  edam  appendicem  decifimum  Ituit  Rmnanx  traftatui  adiecc- 
rint,  quibus  hic  ilWimri  pnTi-r.  umi;  vlialis  MEftLiws 
Je  legitima  in  ampliflima  forma  confcriplit  rrailatum,  cui  in  cal- 
ce  addidit  CCXVI.  Decifiones  Rvtt  sXotnans,  nondum  antchac 
editas ,  docMnam  de  legiiimd  itlulbant.es.  ide»  Je  pignuribui 
ti  trypoihecis  opus  pnrgrandc  confecit,  fcdin  publicum  prodirc 
non  partus  eil  abfque  CI.III.  deiifiombus  RoiJi  Rbmitnt,  3  le  de- 

tiferualimes  CVlIl.iomo  I.  cxplicuit,  lomo  vero  //.  cougregauit 
fere  fcpringentas  Jicifionei  Sac.  kornana  Rsin,  ad  hoc  argumen- 
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rum  pertinentes,  quarum  maxirni  pars.eius  cors  publlcata  eft. 

.  Idem  quoqua  de  Jubbaflaiienibiis  traiiatum  edidit,  fubiectii 
CXXII.  dccifienibss  Rotx  Remait,  hoc  thema  iUuminaiitibus. 
pbosfehi  FABiNACii  tpera  crimmalia  in  inGgnem  excrcue- 
runt  molem.quibus  tomo  /Kparitcr,  motc  Rotnano,  fubiccta: 
funt  CXL.  deciliones,  criminales  eauflss  defiiiientes,  et  feorfun 
p.-A-tcrca  dctifitmcs  ciimmalei  CCCLXXII.  ab  eo  colleeto,  operi- 
busquc  criminilibus  adiun&r,  Nec  diuerli  methodo  vfus  eft 
i.-u  v  ii: ;  v.i  ,'.c  p:-i:ttiin:!t.  i;if,iU.  fed  in  caic-  A-:dJ;imes  mius  or. 
lis  nihimalium  hoc  argumcntum  iUuftrantcs  recenfuit.  Hw 
via  quoque  iiicclfit  pavlvs  zacciiias  h  qutcfltgnibiu  rnedia- 
/,■«,:< jhi>,nv..>.nmi  illuftraiLinu  liifcruicutci  J.-ciiknis  RoteRoma. 
«te  pnetcrea  collegir,  earumque  cmuria  opus oromauir. 

'  lv5  GAttESATvsfimiliterD«(/™*^fo/^^un;aBjfubierli5 
magnum  opus  fuum  de  rettunciatmiibtis  locupletiuit,  et  domi- 
kicvs  oalesivs  traclarum  dc  rcflitmime  is  ratcgrum  catalo- 
go  cwcHflimo  illamm,  quaihuiq  doclrina;  infeniiuni^  adieclis, 
quibufdim,  nondum  anrehac  editis,  auxir,  Jn  argumentis  re; 
rum  ccclcfiafticarum  camdcm  calcatu  viam,  vt  nouilTiine  mAK- 
Ciscvs  de  fargna  dc  iurc  patron.  fuo  docuit  exemplo,  et 
pim., fll.  f.  4JJ.fiff:  decifioncs  Rote  Romatts  ineditas  retulit. 
penique  ascanivs  tambvbinvs  rraelaiibus  rum  de  tui  e 
jlbbttimti,  tum  4'  iurc  Abbatiffanmi  magnam  dccifionum  Haie 
KomitM  copiam  adiecit,  vt  mirer,  hos,  qui  rc/n  bcncficiariam[a\> 
mcudcm  rcuocarint,  abftiriirifle  riiilligendij1™!  tjua;  rtjbiit  hu- 
ius  argumcnti  inferuire  queanr.  Nam  reccmiorum  ICtorum 
Inloiumfere  ncmocft,  qui,  >bi  (iitgulatcm  iuris  articulumma- 
pui  ip.cfliommi  appautu  inrtnjxli  pieniflime,  drcifimium  Rettt 
Rwmt*  ad  rcm  pertiiicntium  collcciiouem  bmincre  f0|catj  fej 


!w  romrV-N-.-i  WSrttferf:  DErjrjrt».  eyf 
(«SiMs  gl6riie1itriitac3C,  infignem  «i^^Mrfti^iWert  et 
Uote-OFMtnfan  A».n«n,«or,MICd»fo:mahoi 

*,  «m»  mh^  m  i»  a*  ***      «ch.  a  r* 

_     S-.  VL  t^tai  ergb  ^floritwis  tum  cenfisntur  cffi  Dt 
tetww        ta»r?,  nihil  iT«»r  me  commilliinim  crcdidi  jf™. 

'  ■„* 

lo  plenius  euoiuerem,  ac  inquirercm,  Htrum  r/raiuus  momen^ 
rdm-frifQrcnfii(rcpitu  prxdioruirf  tribunaliuin  dccifionibut  iii 
idfcribcndum  fit.  GrauilTinu  cxiffimatione  poilet  Romr  illud 
trlbunal.quodROTAjivocanr,  cuius  inffitaa  «  Jcges  fimer- 
ficiarkremlit  .oak-.es  ninv*  cll[nT»E  iic£f„e 
canon.  ptr  regolai  r.j/w/iii  icm.  /.  iriphleg.  !>.  I.  tii.  XXIV.  e  19 
f.  ,i,.feqq.  neque  enrm  vcram  enis  cr  inlimam  rationcm  eiiol- 
Uerc  cidem  Jicuit,  pofiqnarn  iffis  immoratus  eft  aucroribus,  giii 
vis  hoc  d.c:»a  cctigcrunr,  vr  ck^le,,^  ,«.  ;.  ,„  ^,,,. 
fe-,,„!,.™/,iA(;vA.vv.  in<.u.*y..,,-fcSJ.,  vcifincordiue 
tllatfforlarjiqujTnrlimde  hoc  dkaJteiio  dcrjerunc,  vt  lotte- 
k  i  vs^  r,  h-r.cfic.  1,1,-.  I.  in  r.p-j.ar.  p.  r.  ,,.  f(:.y7w,  Sucdricliiii 
fonn.sn  hun::  i-ibim.ili^  ponriiir-ii  c\-!iibct  ci  de,jiti-Ht  avctoS 
qiivi-.i  lc;;r.i:  ni  Rwir  G  >liiicK,,m£e  rubfifrcntem  fuillc  aunimanr 
'qui  ir.rniin  rci  prafciiiis Romarra: optimt;  cticcurafc  reprseftn'  '  '  '  ' 
tauit  ih  itjAin,  qucm  infcripfit;  Tatlom  it  UOnrdc  Am*  -  '  "■ 
■P.  IV.  r.  4.  plcius  autcm  ct  maiori  cum  acurmiie  10.  b^tbta 
Ordinal    \  '  \»t*i*  tmlVtlM*. 

ftV  !    *  ( '  ''^  '  U"        rnlld'":i  ^  1 
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in  hac  palxflra  fufdpiendis  et  fcdindis  diutumo  temporc  intei- 
fuerii,  in  pnefeiuifin  pcr  plures  annos  iuerit,ec  fic  optimuB  te- 
Ilis  (it,  qui  de  circumftanriis  huiiu  confellus  illuflris  idoneum 

BxrataRi-         §-  VII.  Fo  «  u  i  s  aiitem  huiusdicafterii  liicfadendapaul- 
mm  prt-     lo  accuraiior  mcmio,  tum  quod  inquircnduin  /it,  vtrum  ejrimi- 
AmnttQi   or  exiHimscio  ei  tribueiida  lit,  quam  fummis  imperii  et  ftatuum 
tribunaubus,  et  lic  eiiam  Wifmariaifi ,  in  quo cnane  funt  felid 
'         fub  fiderc  Drcifimies  Mcuiant,  quarum  in  grariim  Juec  feribo; 
tum  edam  quod  ccmim  cc  tcilatilTimum  (ic,  ejc  hac  fchok  fb- 
rcnii  illuftri,  ramquam  cx  equo  Troiano,  prodiiuc  ICtos  ejii- 
mios,  cocoorbc  cdcbracns,  (prouc  illorum  fcculorum  fludiafe- 
rebani)  gvilielmvm  dvrikdvu  inteUigo,  cpian  jpecuiat*- 

TANVn  feu  Romanum:  Cardinalcm  zabarellak:  Tvi- 
becbe*iata  eiufJem  cmi n cnii lii m r  dignitatis  fodalem  leu 
patrem  purpuratum-.   abpateh  f« nqbm i  r  ak  vm,  iiu  (Ji- 

avgvstinvm,  crudicionis  caftigacioris  virum:  cdmeuvh-. 
iianticah,  aliosquc  hcroas  forcnfcs,quorum  cjcalogum ede- 
re  et  meriia  refcrre,  infLiruii  meias  evccdcrec.    Sed  pnr  omni- 
bus  aliis  nominandus  eft  n  avmvsdvs  de  penjva  fobti  vel, 
itipfrS.Hn-  vc i"B!n!a3  'emet  et"[a      noininat;  iZ/.i-enia-fort,  qui 
kLL,,,,u<  noncantumSanaorumalboinfcripruseii,  fed  et  aui,ija/liin,i 
flxtt  icctt  tlecrrialium  iiilTu  c.     r.  o  n  n  IX.  compofuic,  et  qust  ad  caaffai 
iu/r-<«perrin<mt,ctitanoii  exiguam  pancm,  hauiit  oc  decifia- 
uRiZmT  "''""  R"'s  110n,i'le  Pollrifid.s  cmil"s.  ">  Conrrouerl.is 

mfirml.       co  debds'  ob,cnllnIC  Cardin.li  dc  LvCA/er.  cit.  „. Nec 
hoc  j  y«o  alicnum  eile  Vcl  uidc  Equct,  quod»bairjqup  ad 
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Iwe  tribunal  cnufl*  vtriufque  fbri ,  tum  rcelefiaftici  per  vniuer- 
rumorbcm,  Romanatfedi  addicram:  oxafiatlaris pcr  notabi- 
fcm  parrcm  Irilia:,  cuius  princeps  eft  Papa,  qnam  fatrimtmiunt 
Pfiridicimt.delanefiicrint,  tuminprima:  rum  vera  *t  preci- 
pueinfecmdainflanria;  non  potucrunr  ergo  non  plures  iilu- 
Mi«  controucrurc  iurisin  hac  iuftitir  fede  dariffima  ct  anriquif- 
ftma,  fubincudem  reuacari,  et  componi,  qua:  decifionibus  hu- 
ius  rempn  iuftiria:  i  ponriiice  ?et  fignaittram  itiftitis  fubiecla: 
fuerunt,  et  poft  spprobarioncm  in  fornum  tieotialium  redaclc 
atquc  ad  iudiccs  delegatos  in  partibus  vcl  onlinarios  muimuifc. 
Singuiis  videJicei  «stditoribus  llot*  committuntur  caufla:  turaj,  , 
regtnst  CtmceUari*  per  diftributionem  caujTarum  in  fignatura  Rou  Z 
propolirarum:  tum  a  Dtctmo  Sots:  rum  ah  aliis,  qui  grauio- ™ 
rcm  mcrentiir  difcu/Iioiiem  et  examen  manrriuj,  vt  ab  hiscom- <™mm 
mifliombus  linguli  audirores  dicantur  ixtdicer  dtltgati,  delegj,'"'' 
tam  iurisdicnonem  habcntes  in  his  cauflis,  quirum  fpcciatim 
examen  iilis  commilTum  cft.    Nequc  vero  libeUum,  in  abis  iu- 
diciis  rcceflarium,  hic  ddidcriri,  tcibtur  dc  i.vca  ci>.  £  n  ta 
fcd  loco  eius  cemmiffimtm  cedcre  ait,  contincntcm  fiipflicatio-  ™£"°  ' 
nis,  Papa  porrccliE,  renorem,  in  qui  aftor,  arl  inftar  libelli,  fuam>»  ™« 
perjtionem  cc  conuenicnt  remcdium  proponit.    Huius  cojmfopP1'™ 
Cancellsria  Rormm  mentionem  iniicit,  decifionc  in  forrnam  "^1 
rtfirifti  vel  tpiftdj  decreiaiis  coniecla,  vt  tot  rexruum  verb» 
initialia  doccnt,  veluri:  Per.  taas  iwj, iniimaft, <:  ex  parte  iua 
nofiris axribus  eft  iniimatum:  eyfofitn  ttoUs  N.  N.  tteili  pttitfr 
ceniinei.it:  :t:i:i<tt:!t  <'„-,.,'t,  !:iio  '  -:  


naftm  prrfi-nti 


.-('  ni!.i:u-i-evie:  c 


\t:fitni- 


tsN.etNt  ex  tenore  tiitereiun,  Conmh  „,„„ 
ei  wftriseuriim  mtimamm,  ct  rjm-  lunt  alia;  huius  tcnoris  for- 
Ti.tl  muIiB 
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mulE  in  i/ciTr'iiW«JobuiK,  ofleiidcnrcs,  vcl  in  tBujjii  ipprBa- 

licnum,  de  quibvis  Rvta  tlecemii,  vd  m  jimflrcii  gaertbe  arpi- 
mcnris  ad  inflanciam  UiigantinrF  ,  cauf&  fedulo  cognia^  has  de- 
cifione=  cffbrmitjs  fuifle,  quirum  infigneni  cumulum  cxhibci 
ISimm  ti-   colleffit  Ra.ymtiniliirtia.  Oblcruat  idem  LOTTTBnrSflt  re  heiiejicia- 
ftm:«ij,  .!'-  ri.t  Itb.I.affnrai.n.  Sj.feq.  crvrniFj  raim.aii,  Jiamamts  ftmiifr.t  m 
flfjkrr'/'''  £.*'"<""''*'"  <*  dijficilhribiu  caujfii,tjit.caJfiJcmefojivIiaim  deuni- 

fmjjf  relitlianent  tutltatbal,  tno.r ex eanan  ftvdtntiijmis reffanjis  decrt- 
ttlei  tpifltli:,  tjuibtu  c^nYaitim  ejf  carpue  iurii  Cmtmici,  fradie- 
nau.  ibek  /ii.  II.  ifttxji.  f.  tt,  ii.  hoc  repetir,  liens:  tfijleltt 
decrttalti  aliud '  lati  fattt ,  tjnani  ftmrniijs  fafalis  laie  fecunJnm 
tt&fiiid  Rotalitt.  Denique  idcm  obfcraat  Cardinalis  de.  lvcji 
til.L  n.  64.  ait:  Jecrtialiam  itnor  ajlntJir ,  tjtibJ,  txceptii  tfiqm- 
Txm  conciliorttin  dcerais ,  ,jtt,t  ,-ir  cis  rtt;i/!rala  ftmt,  ritujmcavt- 
fB'j(feu  Ccctus)  tv  cmfijitiriit  et  ix  haius  iriinaiilii  {tjuoJ  emi- 
tjuiitti  caT1  lj.  L.\  Jtt:r)  .iL\-iti;i  t/etnminaiianibut deprom- 
li  funi.  Ek  dupiid  colfcgio  dccreraies  riepromas  efle  referr. 
tij-tnSfitrii  qui»  intunftjltitio  ciufTr  fljius  ecclefuifticipiiblicx;  in  jVo/hvctO 
£  fUsiu.  caufjx  iueni-  ittjiiiU  dilriltiuiicur,  atquc  in  dccrcnlibus  ea  refe- 
nuvwr,  qua:  ad  vrruinquu  tribuiial  ulim  delaa  fuerunr,  Quse- 
dam  cxconcifii  ■:■  ci  j:Liii-.i<_-  -.iijni  uv  rtfcriptis  ai  coiifuirmioneJ 
epilcopQntmdaiispeniniur:  fcd  inliymspmcrcacuinulusliocE 
debeCur.  Ncquevero,  qua;  cx  dccrccis  ehis  petica,  adeo  ab_ 
.  fcondita  funi,  vcnon  facilc  ab  aliis,  itque  vtolim  /i.  Dectjitmti 
iuftiniani  Cociici  inferu:,  .;i!iiri:.iiii  riuiiiiu-  u  plurimum  mentio 
fii  fui fltaii:«aif  pnrcedemis,  licisquc  pcrJclr,  acquc,  rationibus 
iii  vcramqne  partem  propolitis  mcmoraciF,  dccilio  in  cauUis  ja- 
ftibar  fubiicitur ,  qul  ck  penu  huius  dicafierii  deproima  eft. 

S.  vnx 
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.  S-  Vltr.  ojna  (flOMLls  ttrnmjfaxb  er  fipfliiaiknBm  5*fp!ic4rt,. 
menticnetri  aliqi.oties  inied ,  fdcltdun  eft,  qucoit  ncgorii,  er>  «iu 
defiafticj:  et  fecularia ,  (iue  grnian  fiue  hfiiiitim  concernant;  ia 
curiaRomana  proporti  pcrfipp/icatimirs,m  quibus  fericsrcrurn  fln'""*i 
exaclc  cc  perfpicue  refcrcnda.    H«  defcruntur  »d  figmiiuram  iim  jrjfi,, 
^r^rsr  vel  iafihU.     Prius  tribunal  ipfcmet  papa  per quamdarn  , 
rpccicm/tfroicaj^OT-j/inpiilatio.alTi.leiitibu!  quibufdarn  car- 
ilmnlibu::,  cfirijric :    polidriu,,  lcilicet  iufliiij:,  pcr  Card.nilem  rim  A^tftfc 
v-ice  poiirjficis  regitur,  hilce  eauflii  prrfpolinim,  iri  cuius  dotno, 
^W™»repuariccr,pralari,  qut  prtofW?  figvaturm  dicuncur, 
eanuemunc.ccinlignandii  lupiiJii-.uiunilrt^,  piTuij  delibcra- 
tione,  aneiquatomu  fignari  dcbeanr,  occupmtur.    A  firtna-  Cirixr  gppef-. 
litfignandi  diueriis,  qius  oliin  Konuni  fithf-iipikB/s  vocabsnc,  'j"'™> 
harc  nibunslia  ^gftffrw*  appellabonem  acccperuni,  qu*  nihil  ; 
aliud  func,  quam  refiJiitimts,  ad  caullas  greriic  vel  iultitia;  pro- 
pofitas.fbrmuiis  breliilfimis  cortlc/eris  csprvtfc,  ei  fupplicsrio- 
nibus  adieiue,  quarum  rationem,niodum,a]iisquc  drcunulsn- 
tias  plcnius  cuoluit  Carditulis  de  lvca  cii.  tr.  i/ifc.  fo.  <t  )i, 
Vrrique  ugnstunc  inrerfunt  trfnvnitsrii ,  quibus  hoc  nejmtii  T«mmfup. 
datumefl,vt,priufqiiam  fupplicnr;cin«proponerenrur,eaeitimi-  t!:.-.i 
narcnt  ct  dilcucerent,  quc  in  ilfc  pctuutur,  arqnc  ad  pontiii-  f  T"""" 
ccm  vel  cius  prwfcfium  ea,  qua?  fupplicationibus  inlinuatafunt,  "jermdtrii. 
referrcnr;  quctn  in  finem  ftippbcationes  fui  nominis>lWffr/o- 
n.-corroborare  ruffi  fitnt    Nequc  cnim  pontlfa  ac  pra-fidcntes 
cum  prslads  %natura  nlndcntibus ,  inunicls  diftncli  negociis, 
et  accedente  implonntiu.n  afn.icntia  cc  roph  incredibili,  legen- 
disatque  ponderandis  fuppticarionibus  fiuficcre  poterant,Pfed 
Hlorum,  qui  a  refcreridi^  iis  eiTc-nt,  auxilio  atquc  adiumcnto  in- 
djgebanr,  HoruinfociecitjspAviLo  m.fe  adiungi  palliiscft 
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tvnovicvs  gomesivs,  qui  commencaria in  rtgttlat  Ctmctt- 
iari.v  iuJtcittkt  fcripfic,  etod  regulam:  dt  ium iudicimdii  ftnot- 
dumfomumi  fttpplietttKmu  frd  liitciurum.rxfcditaram  ipt.  \(.  hu- 
msftgnaturs  imagiucm,  ndmixris  obferuatioiiibus  juris,  proprii 
edoclus  experiijiiii  i.  ulubin;,  vcr.iinquc  cius  formacn  in  com- 
Suffiimh.   pendio  rerulii.    Ducetibidem,  fupplicariones  pragratia  impe- 
ttii  p™  grj-  rraiiiia  pjpx  obljcas,  fignriri  ab  ipfo  per  formulam:  hat,  jd- 
"■'  '"'■!"'' ic.-i.i  iimui  ii::t'r;  nomini?  proprii:  pi-r  Lardinaicm  vcro,  quan- 
.j  ,  (|n  ipj"emtl.  pontifcx  ob  mulopliccioccupotioncifignan;  nequit, 

peribrmularo:  conccjjirm  vt  petitur,  vci  aruejjhm  m  ft/rnit  ift 
prefrniia  Dommi  nojlri  paptc ,  adicilo  norniiic  Cardinalisi  rw 
Rcr  tnjlM*  iujitiii  autemhac  notari  a  pnpa  formuh:  plaoEt*  a  Cardiiiali 
fffumtur  vcro:  >?/«'/  Dn.paps  N.  Cardmalh.  Kaiionetn  diu^if c.i:,:s 
pcr .  fUttt.  m  c0  couocar,  quod>eum  piiniik:,  in  L-oni-eiieiuiis  bLiK-tiiiir, 
vc  vicariiti  Div,  agac,  eiusquoquc  potcftatc  in  creandjs  quibuf- 
cumquc  cjrotiisvti  debcat,  vundo  folo.verbo  riAT-  Nam,  aic, 
aimpapu  DF.l  optimi  maximi  victj  grrat,  ctnmaiitiufmt,  vt, 
qutxtJ feri  pettjl.eiui  vtjiigiit  imUettif.  Fi  it!ta,ficut  ilit  rerum 
opiftx,  cimiJixit:  Fittt  ittx.jlttiim Jine ultttni,  mttr.uttk  frf*  cji 
lux  j,fic  pttpJ  tiJ  eiui  jimthitidir.rm ,  cuitn  tic.n-iusrjl,  hoc  verie 
vtitttr  iufignatura:  fiat  gratia  ci  jlaiim  fs-ia  ,-Ji.  En  cleganccm 
cxrquaiioiicmpoteflscisDciecpontifiL-is,  qui  quocidie  infini- 
tJs  crc-.u  fjracias  ec  vno  vcrbo  in  elli:  prmluciL  Qupm  ob  cauf- 
fam  aucem  vcrbo:  placet  fubfcribar  fupplicathnibui  iujlitic, 
non  pdco  follicite  iniielligjuic,  quamuis  ex  eius  mence  proba- 
bilirerdiciqucat,  in  hac  juhfigitatissc  papam,  vtftiprcruum  ir 
dictm,  ageie.  t'c  lit  i]jipli>r.iinii:m  i[rii.!^i  ii-i  fufTugio  fuo  allurgc- 
j-e,  atquc  vclle,  vc  iullici.i  im|iit>rjmi  fuc  Hjc  fubfcriprione, 
tiuxvjipttiiuriim  iuftme  vocaiu,  Kla,  Viw-Caiicellirius  vol 
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cius  regens  exteadit fignaturam,  vt  verbis gomcsii  vnt,  vrl po-  fifjster 

/im  dijlrtiuit  talrs  commijjanrs  aiatimriiusvel aliis prslarii,  qui-  "/'if'  '"P'' 

tus  conmiittuntur  caufla:  iuftitite,  pcr  hanc  formulam,  fignuturE  '"  °  *^ 

fubieflun:  dt  mandata  D.  N.  papte auduti  magtjlet L.  et  iujliti- 

tsra  factai.    Atquc  hoc  ipfocaujTa  ad  defignatum  auJimrum  Reist 

defemir,  quo  incuiiis  i]H'"^  ./-:',■;■■.!!. im  iwi.Ju:lin:i,-iii,  vt  dixi,  ha- 

bere  dicicur,  quod  rales  ctmnnijjianei  fcmpci  pnccedanc,  et  me- 

rum  ius  concineant,  Jeu  iri  Jiunc  finem  ad  audiiorcm  certum  di- 

rigancur,  vc  iufticia  adminiilretur,  vt  rurfiis  gomesivs  ob- 

feruat.    Addic  prarterca :  fac/a  J;iir;b:ii;:-.ic  c.nr.iujjiumtm per re- 

gctitcm,  vidclicet  formuli  aniea  defignata  fubiecla,  viiuit  eas 

a.l  ti.ir.ih-im  cuifiniin,  qui  cas  aiiini  inter  fifcr  titrnuai  dijlri- 

tuam ,  ct  prefevtens  audiisribus  vel  aliis  prselatis,  tjuiius  dirigun- 

tur,  quibut*  die prsjhti.nit.nij  ctt  iimJnii  ,l.mir  tv.itsJidio.  fl 

Ucet  audiiorci  iitnsJ;./:  <:m:  crJin.niuiii  ;t;  icjwjitiiJti  ccnfcantuT 

kaierr,  iiaque  videretur,  illatpejjc  prvceJrre  in  caujja,  tnmra  iioh  } 

pojjuni.vi  ttpinor,  antc pr.tfrit:,iiit.!:.  :t:  it^in.firr,;  1:,     vi  ll! L ■  bi- 

nis  verbis  loquunrur:  habcnc  quidcm  iurisiliclioiiem  ordinari- 

am  m  aOu  pritm,  fcd  i« ficundo  eom  dcmum  exerccnc  in  cjuJTj. 

eommifia  poft  dclcgationcm  fibimct^riorim  fairam.  ■  r  i-t -n, 

(J.  IX.  cavsSis  hoc  modo  ■pmiujlilia  faciendaad  audi-  pPjj 
tores  ckUgnatos  deuolutis,   tranlitui  fic  ad  ipfum  proceitum  cogatiiHtcm 
hixta  formam  confuenun  persgendum ,  et,  niditis  fuftkicnicr  ieclf19"  fi- 
partibos,  cauflaque  cognita,  demum  decijionrs,  eo  modo,  quem 
monc  indkaoo,  fiunt,  atque  hac  racione  infihiti  iuris  amculi  du- 
bii  et  interprerum  conrcnrionibus  fubiecti  dcclarantur,  pnrfer- 
tim  quod  de  fingulis  fere  momentis  incidcntibus  etc  edi  folcanc. 
In.de  piauAra  decifionuin  «fibimaia  fuai  ds  procclliuun  afhbagi- 
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bus,qund  vcl  titult  if/crfta/iuiti,  procejTum  iuufl:rtnlC5,edoeen[, 
e*  his  dectfionihus  □  *  a  y  m  v  ;*  o  o  dcprorati.    Sciendum  mitem 
eft,  eo  tdmporc,  quo  hac  conlpilatie  publicaia  cft,  ICtos  Italos' 
iSmnjbf  feie  vnicc  gMfaiermn  doctriius  inmmitos  ftiiffr,  antiCeottfffl- 
futrum  .Is-  pnreiiicloritati!,Ttoraculoniminftlrh.ibetentiiri,  etimereoj 
""""  jr*r"    M  ADTinieHjtii  fere  oiruiu  fcrrent  puncrum,    Hacdc  csnlTsflK 
*  giolTarorum  errores,  per  miditores  Kotn  Romanr  pro  HM 

tnento  deciliunum  iilliimri,  a  poncifice  vero  approbitr,  et  i  & 
t  JuttiJi-i  «jivsivnbo  colletfi,  ft/jj  tftvi  et  inHrp+etatiMi  outhrntki 
hubximju  euiieritatfuiaccsLYtimt,  .irque  pfures  JcTiieim*;,  «  jutis  Rtrmtm 
lnftrt*,       prinnpui  dciiuntes,  ilccretalibus  inJenc  funr ,  quonltn  r<sicifrf> 
go  non  aliunde  quam  a  deciuonibus  auditonim  Rone  Rofrtma; 
vel  erijm  a  detiliouiliLij,  sd  confultiriones  iudieurn  ec(Jeuaft& 
corum  datis,  ct  ah  olHcialibus  curia:  Romio*rtc^n*^niiflai 
tnbrmatis,  dcriu ni  d<.-ki ,  uui  ploiTat^rum  et  prrcipue  riuUiDi 
guiJillu-     «lAtVrlui,  dereliclis  veris  fooribus,  fecua  funr.    fjtiid  abfuf. 
fruur.       dius  et  >  ranone  iuris  Roinani  magis  alienufn  eft,  qiiam  ctttmtU. 

tiairm  fniiorii  ci  fffJfir&^Mtfttoni  sdcbtt  illi  ihte  «ndW- 
fioriem  in  oraiTTi  adhuc  admilceri  poflit  pollellbrniln  lOjpHain- 
dx  et  rccupcranda:  iura  e.f.  X.  4e  cauj/opofif  Hoc 
commentum  in  fcenam primus produxit  ji.ut.nvs  pjioflitor, 
et  infeiidter  deduyit  cx  I.  iS.  D.  dt  vi  it  liM.  qucAi  &cutit! 
ellpontifmincir.f.t.  in  quoyrowwat  *d  Itgatm  ■priuifimm 
Vel  pottus  ad  fomnij  gJoflitoris,  vt  peirBicui<  tfccui  ia  tam.i.iHr. 
Htkf.tii.  tMfpsJ/fff-  ctprcpritt.  b).  Nouum  exemplum  irit* 

.?.  'T£:.ZLr-\Z'.:li 

dinilBcncdiftiriiSodiftin,  a  fraftr.  °£!lgn,2' J£!!Z'  L 
fcran  S.lubu.i.trtin,,  in  f^int  »J  „J^t^J£^;,£; 


DlgtauaOv  Gooojt 


precjtiniijsiuwa  fflftirern  pldflitomih  rMe  proFero  ex  c.  rf.  « 
iS,X.detffi<mmt.  quiliiis  tcstibiis-lrqurtj  poaririd,  iul.rjc 
quicftioiir;  inris;  wrt™  «rVr  ft,:Y,om;:i,:,ji,  rr.m.ai  r,  /,-,„i- 
nmm  etiam  ,]t,,irtmx  ex  Trtlxlliam •  dtlrabirt  tpnmt  ?  kA\- 
torcmCardiiiajemdcoiie^  rjpprobafle.  [,i 

^em/^ii/j^ujiini.iiirium  ractimorpliolk  iiiihkla  luerir  ex 
BlollHtrjtMiu  adit.  adhmgrathf ii rmepris  iiiwrpre  atiumkis,  ijm 
ofciTfoftcndirzitf.Gir^^ 

li,-  rejiiluum-;  jptiiiiiMnai  c).  :  II-  -.'  "■  .  .  :'I"  '      ■  . 


Ajiji- 


i/o  njnw-  cpxcxdecifonibui  Roiie  Ruvmilc  hauljt  B,AV»ifsn*Si  nonilh 
iucunduin  erit,  iiuius  curiar  foniMra  UMuuoiuue  fpecialerapaui 
ds  dcpingcrc  acquc  de  cius  decjuonum  colWiionibus  pro  ia-i 
ffimujauoneiiger&  Vidclicet  ro ta  efl illud  tdbuiMl eximij 
umpapale,  io  quo  cauflir  coatenciolr  auditoribus  consnuifo  iu 
ftri*R«te  ibrmj  iudiciali  cognofcuntur  et  deciduntur.  tia tc  ippelladq 
t^ak&U.  ancepj  ct  mulcis  inooluta  fcopulis  eiL  A,  hca  ejra  deriuandaiD 
elli:  credit  pkesnevs  in  ghflar.voce  Rotaporpbyretit*,  h.  *.  * 
camexa  Rote  cxflruSa ,  ciuui paiiimmtam  sx  marmore  porphyrc  . 
tico  Rotefiguram  tjformabat,  acquc  camccam  indc  nude  Roiaai- 
fuillc  diilatn,  ex  teftimonio  fetki  diaconi  probat,  fotfw 
eodcni  rnodo,  ficuti  olim  in  morufteriis  conclauc,  in  ojtpjioj: 


AifpLinTur  quiJm  ajurriiiius,  tpn-  ^eciftone  t*i  errm  cunAimranl  fuEP 
poie  i  HKOiitu  1 1 1  ILI-  pridifhJni    fc;  f«i  hujc  non  iniiaimJuut ,  <jul* 
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rtetaJtiranJsconueniebam  mortadii,  illisque  cnpitidum  3i  'fti 
/ti^  pnelcgebatur,  frf>^ff  jppeiljtionem  ^ccepit.  Aliirrt  «S 
cis  lunus  ratin^m  f.ippcdiftt  de  ™u»,  /.  „.  34.  quorf audT- 
(ores  in  eiWemdrcu!ari'rrtenfaaccumbant  ail  formam  kiue.  No- 
m  deriiiario  plaeuK  «ctori  Gillo,  qui  fcrlpfit  lohUm  £ 
facom-detoncp.!-,,,.  opinmdo,  ttibunallioc  nomen  inde  ac^ 
ccptfle;  quod  in  locum  .■mtiquamm  fmkuum,  pub|ids  T(K: 
bus  affixBruir.,  ct  qtiarum forma  t^W*  erat,  inrnodum,  crW 

^rsifiS^.  ^srdin  h  ■ res 

tur.   Cuu,  vero  eriarti  in  Uk  aliorum  lo^rJJ^hlSX 
inr.  anbetl-tioiie  ^.taTVimvcniaut,  ca„,)a  .ppdhtioms  comfn^ 
n.s     ^iiTjlts  iif.T.Tirh  c:t ,  tiur  Juiic  ,!,-iK!:1J-.i0!ii  ouflirndc;  • 
dir.    Quienimaddu^a:  fucru.it,  jwmoiAnvj- fUnt,  anVri.» 
fiowiii  JKddeniaiitaici  remmioriiui  pctitir ,  vndc  rarius  deiiti- 
itiinBritincs  Jeriua-i  fole.it.   lam  fuuodoratus  efi.  mUsKEVsirf  r'    '-  'V-' 
g/offar.-wu,  rvn  ,    appellatioiiem  hinc  Gcrmnnis  deberi,  ev  5™  ("^. 
aot.D*nn  obftnimone,  quod  Lon^obardi  ctFranci  eam  F- 
rShtcfmcrMiioinmlermt,  tic.iti  illi  plura  Germanorum  vbca-*  *       ~  ' 
bolain  ronjmfeutbftMm  curiisljjngoliardicis  admiferint  arque-' 
fmftcaint.    Biptditurn  videliceiatcnicconcJamatun,'  eft,'  ap; 
P^1^"on^Ifl"'T^=%n!ln  ^t""  i^/rw  liiaque  coilegia  p^blii 

cari£o|i»fcantjlri><i"ib  iH(.oi(tuit9«'3Hrl)(  ,  vel  in  duirstum 
citriis  3tn.-l)* --^irtW ;  immo  denifjiie  quofcuiique  confilhrios 
3iAtIj*.  Diuerfa  vcro  dulecius  )i  liusvoabuli  fuit,  iiecliudie. 
ccfftuit,  quod  fiaiiin  quibufdam  focis  enunciciur  Robi,  etcu- 
rii  ciuititaifis  alMbrcs  Clt  3iD[I)S'^(trn  vocentur,  vt  Rohi 
fiMf^iia.vfismcmia,  hiiiiciun ,  •nhimd,  atqueindeaf- 
 -J.  .  *,!Vv;vv;i  ..  _  furna 
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vwac«te»vji  ingbtfar-jirni.wv  HMfl  el  -kabi,  vaut 

§.  XI.  Qj-.i\DOo_yiT)l:11  cx  omnibns  r.iIJO-1 1 [«.Lr  Ct 
i  fri-  ubus  oi-Eijs  dnHliiiir  olira  ad  hoc  rribunaldcbre  fucrunt  crallii 


mfciuiJ"       Prlllirll,Lr  coilftitutiim  fuil,  VI  CTj  'm:ki::bi's  pimun!:  afluuie- 
mmwrT     raianaii.iiii.rai,  liuic.  curiie  praficiendi.    sixrys.IV.  uume- 
rurn  eorum  coarctiiuirj  ct  ad  duodccjm  auditores.reJIriruir,  in- 
tcrquoihodic  occuiJst  vmis  fio y/.\ -)/.'.[  ad  noiniilitionc-mlmpe- 
ratoris,  pjrkc  crijm  Ua!i'::s  uwi  j.l  iiomirut.o'>cm  RegisGal- 
Uij  duo  lljjreni  ad  noiriiii.itioncm  Regis  cjthalici,--  reliqui  ve- 
rooi-.uics  fbili  fuiit,  incur  tjiio-  fiti.-,m  uiunt  iiiTVdbrem  hsbent 
B&ijiwn-  Vcneti,  Boiioiiiciifcs,  -Mediolruienfes  et Femrieries.  Roa 
ix  iMmut-^^t^mhcbAormi^mflo^Jiicrfix:,?!.-!^,  fcd  vacatif 
Bi,  frdflu-  n/j-.di 


bfptidiav-  * Vft!Ue  <tJ-//"e'"  Mcufo  OffctYw  rurfus 

'■^'  fcrucreiiicijJichociribuiHi,  cr  cmn.m  35110  appanru  aperirur, 
-  ,1  .  ..-relaco  a  Cardmak'  du  i.vca  .'/>.  /.  n.  vtf.  qui  etiGm  rcliquarurri 
•..  ,  .■.:<. -vacarionum  tempooh*.  detenranw,  .  oftenditque  quamr 
antfcgus  anjlir.u-i  cx  gniiL-s  pcr  circulum  auni  hiberi,  ,lingu)os- 
MtJnsprc-  qucpeciil  ■.ribu;  delipwn  m.miitibus.  d)  .  Audnis  partibus  et 
ftntnJi  n  difputacionc  cariim  fmitii,  iuxca  ortliiicin  fenii  finyufi  caufTas  fi- 


..  r,r  ,111  ln:(  ..■m^u^ih:. 


Jm.raiM  ■.T-_  ,'lj:.J,..|Ti.nk-  n!uji:i5  Iiil^  .^' Jifi^fo^ 


ii  coiifcllu  proponuiit,  quos  Po»ESTii  vacant,  «/ffrt^ 
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Hjc  dBHotiofle  inira  breuilTimum  tcrflporis  fprtititn  pcrefli ,  irt- 
[tgrumeftauiljioribus,  reliL]uum  liuiui  diei  rettipus  votfctuin 
adiuioribus  fuis  concinnsndis  iinptndcre,  quod  co  fine  dubin. 
confilio  tsctum,  nc  hoc dic a quoquim  irttei-pellirentor,  aut* 
dcoira  mcdii.irior.e  ct  examinc  cjuflic  abdLocrenoir.  1  <j 
Btfuyilir  S-  Xn-  OJiA  vcbo  nontanmmoccaufra/>riwr/>itf,  fcj 

ii. ni  ,je  plnribii.  in^-i.i-.-niir-ai  m-.wvii  iiui-r  litigaiites  coiuimdirur, 
Jtccu&tnf-  „„,/,;,  ,,„v,„,  ^mmtihul  incuinbir,  di  firigolis,  qua?  pcr  m-jior» 
tUnlwr'  vo"  m  Mn"ce  cirpitibus  condufa  lunr,  peculiares  effoniiare  de- 
gtu  pmituj  dfiones,  vt  ita  in  vna  caufli  infignii  ftepe  ctimulus  decifionum 
tmr  !"«tn-  ocranjt,  ct  quorannis  niimeri  s  eaium  nHmodiim  cxefcar:  Ob- 
rijj-mmiu-  Rrruatvcro  dc  lvca  cit.l.n.p.  in  his  dcciiibiutrus,  ex  ve_# 
"i"&cla*'"C  corre'PDn'"J''uin  cnarrnatis,  connncri  ratitmt i  dcciicndi ftu n»- 
/om\  qtiibusRotaaddcctmendtrfninduflaruit:  htrcverOConV 

raunicari  et  pandi  prachiuc  illl  liri^autium  pmi,  qu«  dWerfanf 
propugnancrsr  opintonem-,  aniequSm  ad \  fintettiiHat  ptitlttBrl' 
/tant  praceoiiiir-  huic  arihuc  inregruTn  enc,  .denua  ittfitaruto 
de Jlatu  ca&jji  Roram i  diibiis  remotis,  iufihiamTu_  calflx  flr- 
-^iare  ,  ac  rationes  deddendi  c  merfio  rcmotiere,  vt  decijkner 
nlesntjnfint/n^ffM  exmore  ali6rumiui_ci_rum,  fed,  prodr 
diftnmi  rc  adhuc  inregra,  rcucraiinr  taiirumu-'iiiWj-Ar/nWr, 
erqnibus  ptrfreademum  fententia  ferctidi',  (i  trsb_)co«tr_e_i 
mota  Roram  induecre  nonpotuerunr  ad  mutaftdsin  piionmic 
pinionem.  Quodli  argurrierna  conmt dtiijiottcm  feu  rMtiMMjfeb 
cidcndt pro&MaBeuius-  rnornenti  cenfenturv  conoelSn»  ,w>mf 
tmtlrcntia:  auditor  muratur^  qiri  diuerfos  a  prioribus  habctcor- 
refponfales,  et  caiuTa  denuo  proponitur,  atque  dcliberarjo  in- 
ftit  uitur,  vtmm  deciflojii  ftire,  au  vcro  d-cam  fcribeic  del.eai 
jwditoj-r  l?riirs  vbi  placun,  vrplurirnum  /xfcdiih  (kteminir; 


_  Oiaicoa  n.  __qj|p 
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•oit-.  lvoa  tii.I.  n.jS.  /i  pofterius ,'  non  rmocatuFW  ^, 
qua  nomium  lata  aut  publica-a  eft,  fcd  rationcs  decidendi  ptf 
,    modum  af/ar  extraiitdicfoiii  congdtc,  vel  immunntur  vel  ™- 
fttint-uiitui-vel  nliier  moderamur ,    atque  hoc  modb-  demi 
difcuiTis  ec  pondenttij  exacle ,    poll  cot  cootentioncs ,  raiic._ 
bus,  vt  fciiteiitj»  inde  fcrti  queatv  deti/imcj ftobilea  et  mtlli  atu- 
plius  impugnatioiiJ  obnoxkr,  inde  nafcunrur,   quales,  nie» 
»lice,   furit,  qu_  in  caikciitmibtis  puhlicjra  funt.    Sunc  iraque  O^/gflrx 
rf-v.jfer  ^c/rf  Romana  et  aliorum  trihunaiium,  vt  Vlorentini,  Rtufuntrt- 
Sencnfis  ctc.  nifyil  aliud,  quam  *»/»»«■  «■■„,/,•  »di  dm^-wer  ex- 
ratfi,  v:ndcdcrnura/«,»:«jWo  poflea  nafcuntui:,  ct  liti-  ^1*'*- 
pawibuipuMcajitur.    ,.  ...... 

$•  XIHi'  iictti  erqo  rorfmw  decidrmS  doflrinasiiu*  Vim  . 
in  £b  «uirinenr  variis ,   <oc  qtritrtij  cenor  feitemoe  illuft-sruf;  jmdM, 
its  vim  dtcreterum  tmtiqucrum  non  habenr  ,frt»#wr  mcmot-KS-,  thlhmdo 
ftd  pari  psfib-  cum  mierpreiatkne  doffrmali  ambufjm;  immo  st  0ivr*""r' 
firertfi  illios  tribunahs,  «ride  prodieriinr.     Neniie  enim  Roti 
aWconftituit  vel  aBr/*wirrticerawtaut  iTwerptttitur,  fedius, 
quedllmiiiprotnoiefi,  adfacrlim-appliciit,  att irtftar  alioruM 
tribunaliuini  (i  eas  excipias,  qua:  auelotitatc  poiitificis  decro- 
t-rfilKfs  it-fett»  (am.    lB*hoc  ismea  Cardinafe  cte  l  v  c-a  r>(-  i  AuSerlmnt 
&jsi  hasdeciflonesideciliommis  maionim  tribunaliUm,  qti*-  ™» 

fc-S  futtt  A-NTC--.il  PABBl,  .11 E  V 1 1,  SVR0I,  CA  HPZ  O  V 1 1,  I!  ER>  ^*"' 

_.  ._,  .        *    -  ■  _     ...  ilnrrmtri- 

tlCHtl,  LVNCKERI,  £  R  V  NNE  B  A  H  VI  afeorttrtique,  difbjlgucn-  boatoanJc. 

tf»s  effecenfet,  qtiotfpoflerioris  pcneris- qtn- ■fiitit,  fritmaari-  o,W  rn%> 
«m  /a*«-ec4inciiriTnt',    e»Hir-TDe;haud-decrTos        eB-nf-le»-  *». 
-9antur,  Wfefe-n  mrrfaiftiorte  fedatos;-  detTie^e-^mai-u-w^rrfc) 
«cffHtentis,  olim-in  tribntiaiir-us iitt->  cenferi  dtueant;  Jttft-t  '  's,r- 
j-#----aii^ii^mw_«rJ^  k, 


DigitizedbyGoogle 


iM.Tafa.Jns  ""''"<'  (Ihquor  cnm  Catdinnli  <le 

I.  v  r   i  .     v.-l  Crrrr         ,/>■::,!■:::.!!  CV  Ifir.'  C!  /rr.7':i  ilcpromrhfc  jMllWli- 

iM,  ac  anwainiiEonim,  qns  /.■m.-j-  cdtf^-  icn  flWiVsry  ciiicauf 
li  comrtiifia,  imiiujv  litiy.uuiiiii-,  ntqiii:  ivuiiirelt.it,  vt,  qui  hii 

reT  ct  dcnuo  lWi  caulfc  rcclius  rcprafcniJrxi  poHkvquod 
vdcsiit  ;uf/ji«  nijersmrc  iudioJm.    Arque  hoc  ipfum  eo  fieilitii 

iuikiali  lafore  cflbnucti  lcait.i  vciv  Tioit'.ftlct-i(ii.nic,  iliqirsmia 
'  •tiainteniaiitionimcoillirmatoria-,  dcmum  foleat  eHfiiins  de- 
cemi,         pergit  de  lvqa  «./rf.  vt  fi  fi^e-efydMymii 
.v  .      imtvdtritsdetifiLUtsin  cudcm  j:"fi.mda  pttjmjm*  jnisfquttt 
"V..         deacKimur  a.ij:-<!U-iiii.!'ii -■■:  ,h;re:n:r.,  carja ,/.:!  u- puegra  tfjg, 
decifitcJ]cJi.',.tur,  ct  li;c  de  cjujU  jciis  noniiilcrafttur.-,,  Quii,- 
-  '    ■  -.  (ura.crao  cx  .itiauclr:;  ir.om.irj,  iiqiici,  \\\.t?:m-smm>  «1*»^ 
foctfvsibw,  hiiieiiuLmllctiis,  djjTt/upr,:,.  Iu  epjjmnes  co»- 
wnhjilt,  qund  decilion.cs  qualelcuiiqut:  rathscs  decifitndi  ctiiii 
refolutioiijbus  dubiarrrm  matotum  coijorje»|iCi  ,«i.ca  ttimcn,» 
Jtmarum  dccifioniiiis  dilTcnjiit,  .qupd.liic  fci)te^tiar^(«eerai)ani, 
+WMh-:.*»t,  parril?»5  ad.  impiijritjndinn  eoJjjiBiiniceglur,,,  et  omiiein  vcl.yt 
«.„  mrius  dccWciitur vel  refoiijieiiiar,  :iiiii?iiQW  iioMCinfl^  datq-. 

X^r-  ■•  ^"^1'"'1'*''  ratiijiicatlccidLiiilt,  fcniciiiia  iain  Iju, 
.-■' '.'„■."  -'  Prll""J  °PCT?  ^l^orentui-,  t  y  ii,  timci  .momcntis, ,  qua;,  rc|*. 

.  lioiic  cy  nclia  fjclj,  citeiiorcs  iutJjcti.mo^pr.^.lcr«cijtuin 
.xi-  eo,  pwutfa^qrnej^.^diijj^ridam,  pwit^jfitwi)i,^mBW, 
riicaadis,  vt  fccum  dcliberare  quejnt,.  vtrum  fententiit  ^quie- 
toeijbami  m-vtromacdiofiifijeuliuovti  m,lint,    Ccverum  rmio- 

t»  Gernwd^a^  cj^^&^i^fbf^fi,^^m9  jai/irc  Cotificitiiv 
tV*    ■,  "W 
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torac  illtc  ,    qtu  in  Genivmi.i  poft  Imin  fejirenriam  edvmtur,  fammL- 
et  acrls  ctram,  qitod  finc  rluSiri  cnniiil-iir,  a;ir:o;iuntnr,  vtpar-  rMn  rtnfy- 
Mi  ijtfamm  pHUtM-kia  cnnfiituanr.    Meaianai  ccrtc  deci/hmi ;  fc  ~ 
vcl  alioruni  tribunaliuin  mtiiirtiui ,  ;u1li:ir  miwcmcntiori  modo  *^ 
II  fi-iiiii.i  tldili.:!-;iliii:i,:  miupnfl-.is  liiilii:,  [i.ijjtrs  eft.  Et- 

eiiim  in  fuprcmis  ti-i'>-.iii:i'i[>i:s ,  nrilis  in  cmnpv.iniitini  quoddam 
conucniens  rediclis  ( qiioui  vnijio  .-  ;:r::ci. ■■■)■  ■.  oc.ni'.)  fhr.iorre- 
tniin  c\-  acris  in  fcripris  concipitnr,  lingubqiii  caulli?  momenti 

dinc,  atquc,  tlubiis  ranotis,  rlc  linrliiiis  nnvntMli-i  -J  rrfcrcnle 
vbtiim  arlfiitiir.  Itlcm  r-ti.-m  cnrrcfcroiis  ficir .  atque  in  confef- 
fu,  ficpe  eitam  in  Smatu  leffs ,  vt  iil  Caraera,  vterque  relatio- 
■  ncs  iii  fcriptis  coi5ccriEj;i  ]ii  .T:0:;;t ,  jniuc  lotius  confeiTus,  vet 
ScnatiV,  iion  c.-.ioriiii:;[ini  j.iviliirmi:  ur.rtirn,  it  in  Bwj  Roma- 
na,  fufrrafjia  vtpiurimiim  cxquiruntur,  atquc  cx  his  colleclis, 
permsiora  tandcm  concludit.ir,  qurr  fcriicninferenila..  Reuc- 
ri  ergo  in  ciufmotli  rcl,:ii«i:h:>,  .iiiil-.i  rlrinii  jiriiuro  iaborecon- 
feclis,  VtinJfo/fl,  prJrniiiiEiiiiur  rntk-ncs  ctcdJmli ,  nifi  quod 
hte  partibus  arf  impu£nandum  pondi  non  foleant  ante  fciicentir 
ptililicatioucm.  Atque  es  his  rclationihus  me  vivs  dccifiones 
fuas  compofuit,  in  cam,  qui  ptodictunt,  formmi  coniccit,  ec 
quidcmarquali,  fi  non  msriori  iiilc  ct  aiicioiirate,  quod  rclatia- 
ncs  ipfs  vtplnrimiiin  aelis  ailiicianmr  ,  carumque  pactem  con- 
ftiruant,  qttotl  ncsii.riMr  in  ,ict:/i:,:i':i:i.<  >,i<,!arum.  Et  quia  in 
vna  eademque  cautlii  faipe  plura  riiuerfa  capitj  occurmnt,  inde 
faitijm  eft,  vt  mevivs  plures  dedJuuics  cx  vm  relsuone  po- 
flca  efformaucrit,  cc  publici  iuris  fcccric* 

§.  XIV.  hisce  ita  feft  habefltabus  cqous  leflor  facili  . 
opeia  coiiflituet,  quannethodusdeciiioiics  coiinciciulifnaptior.  in 

Xxxx  qus- «firaffBit 
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t^uditSam  quiuc  elficacior  atque  vtitior  in  vfu  forenfi,  acque  vtrum  (p— r 
MtT  ryl  4h- uius  pondus  dtcifuatihat  Rctarum,  ac  quidcm  aliorum  iudicuni, 
■  qiiiexfuisrehtionibus,  sclis.  adic&is,  eas  compofuerunr,  «t- 
tribui  debeat?  Mei  quidem  fententia  non.  plus  tribuendum  cf- 
fc  cenfeo  dtcifietnbus Roix ,  ac aliis  decilionibus :  vtrttqueprii 
uara.  opera  cliborantur ,  et  cx  fuffragiis  corum  ,  qui  ius  voun- 
dihabcnt,  colliguntur,  niii  quodalibrum tribunalium  deafio- 
ncs,  fufiragustotiuscoiifciruscolleclis,  compoGra  fint,  quod 
in  Rutrim  dicijitmthus  nequidem  faclum  eft.  f )  Sit  suflorias 
"™— m  deci/iomim  magna  in  caria  Romana:  teque  magru  eStm 


Habeantur  decilibncs  Rotarum  irt  ma^ 
pud  alios  iudices:  iqualis  aucloritas  debctur  dccifionibus  li 
mmtribunaiium,  quic  id  fonram  dccifioiium  Rogcdj 


intea  diclum  eft  Faciunt  ius  aliorum  tribunalium  ]i 
equc  inrer  partes  ac  Rotarum  dceifiones.  De  flyk  a 
ic  modo  pronunciandi  in  controucriiis  fubortis ,  deciliones  v- 
trinquc  fidem  faciunt ,  vt  pripondcrans  aueloritas  neucrjs  fit 
stttibucnda.  Neque  Ivte  ncque  ilii  aliosconltringunt^^ 
vt  in  fciuentiisfcrciiiiis  vel  SaSasii  cxcutic 
»itatein  fequantur,  vt  vix  fercndi  fiiu  interpretes,  a 
quoddam  iuris  excutieroes,  qui  pro  eo  illuftrando  ac 

mcongeterefolent,  qui  fiepe  moiem  ipfius 
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tMam  §-  XV-  ADE°  er?°  ">i"ndum  eft,  toc  colkftore) 

dtnv.nnm  d:;i/:',.7;:i'i;  .Wx  RMMi;.r  MlililTL-,  CI  ill  eam  collecliones  halc* 
Rmi/hi»  w  cxcreuuTc  molcm,  vt  parunriqtijmdain  biblioihecam  conilitue- 
-  MJ^mnt-  co  1acim-  E-nffligenmcim  intresillTabeumdafTcjrffique- 
fc^fnm!  dam  enim-  collecte-fant  it>  tus,  q«u  in  fckffaori  juns-argumemo 
ftUliumm-  enucleando  et  exponendo  follicici  fuciunt,  qui  camen  cas  tan- 
nmntium  [um  j„  vnum  corpus  coaci-ruarunt,  qute  illi  argumcnto  infenii- 
JfiBeatt.  ^ntj  ]uctmqne  qi13m(]3ra  pnubent,  cIl:  quilnis  aetirni  cil  fupn 
S.I'CH>-  QuTdam  in  compendkm  redaSta,  et  itiftar  loco- 
(^bnm  R«-  rum  eommunium  coHccta,  vi  a  marta  et  arismeno  te- 
MMumiwn-  rAro.    Mjfii;  njrEi-ijjisJL,  qui  n;vrn-iij  Jtrijiauion  tiaix  lio- 

«~  «Cmplo  AKTOKH  "CVSTINI,  vrf  «Mhw,  ^JiV 

*■  w™  excmplo  alovsii  kiccii  publicaruiic,  qui  taraen  non  :n 
folis  Ir.ilLf  Jijdiiiiiii!::^  l"u!>P.:;ir,  icl  fiLiin  cafus  in  Hifpania, 
Gennania,  Gallia  cr  Polonia  dccifos,  ratioiiibus  contraflis,  ad- 


b  auftorinte  jjnlidk*,  pn- 
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duxir,  vt  vel  proJisior  ambini!.  cdocet.  Hifce  Gddendi»  theo» 
bo.vs  nvnovs,  qiny6g»frrir«  J^jfionHm  ftfc  Bemne 
.frWrfrcvparohuscompilauit,  quod  raam  dcci,7m.um  haron. 

J  "  ^  «pputtnr,  vi  non  diffiwmr  

Ordirahsdei.vc*.    Horum  Awtorum  ™™ramdii«kni- 

i/.wkto  triima/nan  Jionia;  udidlt,  ct  ira  lectnri  cuiuis  vfura 
fori  Roinani.non  fitis  cnllenii,  .,,,,nirr,  fJtili„-m  pjnuit  ail 
Row  Jtomana;  (|<:dit„f1Cs  ifudi;,-,,,.!^,  tv(.rn„j0  j[jo,,„„ 
tribun.lmm  proprias  lo„m,l.„,  a  .iuilius  nro  .ufceniwr.h.benL 
I  ■  Ucn^c  .,„,,.  d    du     „„  ouj  p|urilus  vD[um,  ,bus 

1  '"1«,,  '.I  .liuuoprdlne  auhr- .rj.wr.,,, 
Drtn,  Congiil,,,:::.,  „,,,,,,,„,,„,,  „  |r,;]lldfcu5  Anfa,„uS,  cslt.ff,». 
Itanus  ,„,,  ,.,  ,1  „.,,,„„„  0i(  

«■^^1*»  "■*">«■«■.  Fnntito»  Mc,l,„,„,  Cuili.l. 
rnu.Dunu.cru,,,  ,..  Gymnicu,,  F„„cifa,  ,„„„„, 

SJj i        ■  T""" 3*?*"'  'o-  Bjp.il},  Cuccin.,,  lo. 

nu,,  F,„|U,  G,r.nl,„  ,  Si.ml,,:,  F,Cilia„  „,„,„  pltlroS  rdii,  o„i 

';'  "" ■    ■    i',.  ■■    ,.; . 

***T     ":■"»""■• «~         £3  SZ 

^SSss  *?*  55  ? 

fyi„.  p.»„  i.riiBn,.  '„  ;„ ; ,;..";  '  "i,"™!  vm  * 

""  >t  »  /-.,/.»,  iw„„„;„, „ ,,,1,11.,., 

'""'"  »  «*     Hitt.  i()  Ha 

«orpus  ro.ro  wopwj,  y«  ampllus  pronitumm,  nili  m  lUbirdiurn 
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4BLJHINVS  TEP  ATvs,  BAIT*  illique,  qui  Ttprrtaria  deci- 

fwrtum  lcripfenuic,  vocari  fuerint,  pnefertim  C  abfque  vllo  01- 
dine  vel  idonca  digeftignc  cojccruan  fueriiic.  Prteftarct  mco 
V.*r iuilicio  oinniiHi,  fi  i)  compil.itorcs  li:irumdecilionum  anreomna 
mtn,  i)nuJ  r„l|j,  L t L  dliilt  nloitn  m  ,/;);/  ■.  Ii..',;mlii .  ictuiidum  qucm  digeri 
'•',  "r .-. "''''',  "  componi  debcrent:  i)  it  apparatu  frle8itiri ,  quemin  publi- 
rt  'iir  cllm  praducere  cxpcdircc.    liccnim  quajd  priui  ferc  cametho- 

wn  «■■■*-  dus  ptifcrcnda  videcuc,  qua;  iti  compilationc  Digejiorum  ec 
ittr,  Dtcretalium  adlubici,  vcpnce  fjmilijrillima  ei  untrulorum  iniio- 

liti.im  d.rdiiit!,  ii,  :\\\:c  liirniiis  mn—i^  liliilUjiulis  inlcruhjiir, 
huius  mcrlmdi  npe  fjciii  nptrj  rqicriri  qiii-Mnc.  Mjgno  rfui 
proindc  lubcu  lnm,  re«rritiriani  ./r.iii-.iiiiiii  Mfitintartart  duple*, 
huic  collccliom  adieclum,  cuius  prius  nouia  additamentis  tra- 
itum  cft,  vi  in  luc  cdiiionc  iiitidius.  plcnius  ct  pcrfeclius  appa- 
rt.ir:  poitcriti.  \ci  ii  lunn  ,:iink-;luiii  opcn,  ci  ad  form»m  rs- 
,.<'.-rji  L-ilkiatuiii.  luvu  liuucordincm  mco  iuiTti  ctiam  3  filio  ffl- 
ciiii:!,!  [.^iiiiii  ,:,,!:,.■  .}:-.■  liinr  ■ytiii iitui ;.-:■;■  ^t  .t-.  djinnti ,  min  in- 
dmltij  in  li  ic  rcLH.i  ['l  idLriiri  111:1  t-l.iUorjuc,  vt,  lioc  ducccc  co- 
mite,  ficilior  rccurfus  ad  cj  pcmofcenda  liai,  qax  in  hanccom- 
pilatioiiem  coniccla.  Quoad  pttflcritu  vcro  orpcdirec,  vtf-ie- 
'(',  7,""Iv'  ^"'i"mum  haberctur  inGermania,  ct  potimmurti  liri- 

tSutiniti     gulitrum  piouiitci.iinm  [iLV,iii<)iiusi]i:<;;n.iciir.ico!iigcrenturtir]a*- 
.;,  :  ■'.  ■;;■':■,    ruui  iionuitlij:  ij:n  cdiu:  liiuc,  vc  Sjxonicte  n  COLERO,  Bl«- 
iafnvfirr.     LlcHio  ccbenedicto  cabpzovio:  Viiebci-EteiiliumeiUpfT- 
cnfium  tomis  trihus  al.i  mc^rt'.]  auctorc:  lcneufium  ICtorumi 

-  '        R1CE1TE»0,  LlNCKEROcrc        FlilicX  1  SANDTO   aC  lb  EN- 

icelhektd  ketlsro,  PalatiiTX  tfxtoh-is  opciij  quirtjm 
ctiuariam  etioin collegic  H  aszivs:  BrabjntiniE  peTristock- 
«AHSicina,  e[  Waldocccnfes  10.  vietoiiis  oper»  colltcJic; 
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piures  vero  aliarum  prouincifirum  adhuc  defiderintur,  qu*  a 
hjruirt  dicaflcriis  primariis  colligi  M  coniunitim  inxu  prouin- 
ciarum  onlincm  aliquot  comis  in  lucem  cmitti  potlenc.  Harum 
vtibtasprrftanrimmjintoqUErcnd».,  vc  tum  finguljrum  pro- 
uincianim  iura  pariiculjrin  indc  cognofci;  cum  quatcnus  viu» 
iuris  communis  fefe  exferai ,  queili  plerique  lOi  Gcrmania;  ni- 
mium  diljtarunr,  cx  iis  colligi  queat,  cnm  dcniquevt  njden  cc 
Veltittia  iuris  imiiqtti  Gcnimnici  gencndm  coiiiirmaii  poiiint. 
Prtrcipuc  ordinum  ICtorum  111  acidcmiis  dcgcntium  intercfti 
fcire,  qurc  fint  iura,  mores,  ct  lcgcs  iingularum  prouinciarum, 
vndequotidk  ;id  colivgh  hii-kIu::!  jdj  iranimittunrur,  et  corl- 
fultationcs  dc  iure  deiidvrjntur,  quibus  ingcns  commodum  ck 
hifcc  collcctionibus  in  conrraueriiis  decideiidis  vcl  refponlis  du 
iurc  cdendis  accedere  poreil. 

J.  XVI.  syvijiu  Htp.siwfis  Tribimalii  ct  Camcrahs  Wifmmrir* 
«inili  />.yj/;<.'jj:,>  ,  i|i[.|[iuri  li.v  pri\in  imp^rii  cgxpic  i!hi!;r.iiic,  f"  " * 
illx  vero  pracipue  Pomerani;!:  aliisiiuc  Rt«i  Sued.t  olim  lubiv- 
£tis  prouinciis  inferuiunt;  prsrttrei  vera  :ulinutlirm  fe  accom- 
modant  ad  Camcmlcs,  cum  ad  imagincm  Camcnr  impcrialis 
Ipfum  tribuual  Wifmarienrc,  fuffragantc  pace  Ofnabrugcnfi, 
ereflum  lit,    Ec  cum  primie  cius  Vice  -  Prrfes,  o  avid  ais- 
Vivs,  lCnismagninominisetliinatTcrudiiionis,  aiqueintri- 
tura  forenfi  verfaciuimus,  dtcifiwa  huius  tribunalis  aliquot  par- 
tiiius  coacenlaucrir,  qiiarum  caufla  in  lunc  meditarioncrji,  in 
qua  nunc  verfor,  incidi,  openr  pretium  me  efle  fa^tunim  pror- 
(us  arbitror,  C  de  liarum  prarftancia,  fatis,cc  auctorivate  paullo 
plcmus  agam.  Nouam  vidclicct  hamm  cditioncm,  camquc  2  gtwm  *i- 
prioribus  longe  curaciorem  et  variis  acccfilonibus  auclam  fulce-  liJicr  ciitln 
pit  vii  iadulhius  r  bibiiopnla  FaacofuiTiuus  10.  &a  v*c  tvsavs,  wicyro&t- 
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ri  manus  adiutrices  atrulcrunt 
fucrit,  vt  prnltantia  cius  ling 
mcuirat.  Puhlica  fdieduia 
laudatus  BibliopoU  foUicitudii 

niilii,  jintilitit,  vt  nccclle  lit. 


borcs  fummo  cnmiudido  fufccoms,  injcnh 
rita  iu  rcmliirti:irinmci  publiiMiii  prorliis lir.i;. .......  „...,.,„ 

ftrare  atque  euinccrc  poitent,  qujd  a  ICtn  Mm  Infignj  atque  in 
aucloritatc  ac  vcncratione  communi  conftituto'  cNfpcfbndum 
iit,  qusuc-  mcflis  c\  eius  fcriptis  ct  pradptie  dcalnmbus  fjw- 
randa.  Sunt  ciiim  vicr  ICtortim  aliorumque  eruditorum  inflir 
fpeculi,  in  ijtio  fiL-i^n  eiirf.n  ^i  nuirnnii  fi(;r:r.]~  ct  cl  obferua- 
imis,  quii  ad  illorum  Uborcs  ornT.ii|i:i:  rcilc  iistcllijctid.i  pivri- 
mum  confcrunt,  atquc  otcaiior.cs  iii~i:c:ui  i ,  quibus  faelum, 
yt  argumenta,  In  quibus  pcrpolicndis  admodum  defudarurrt> 
elcgerint  et  in  fccnrni  proctuxciinc  Summa  vcro  tancum  d- 
pita  us  Iiuius  ICti  vita  etmerids  pro  iullituti  ratione,  qua:  pro- 
Jixiorerri  enarrjtionom  non  admittit,  dclibabo  vel  pr^mirrjui. 
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.vt,  o-uiJls  ei  qunmns  fueric,  indc  conftet.   Niraliseius  inror-  BiunnM. 
rii  in  vltimum  mcnicm  Anni  MOGDC  in  hiftoria  Gcimanii  iu  mmi 
tam  notabilis  ct  mcmoraliili-  oh  nbinmi  i  liimi  1'hicia  lulix  cc  ^S** 
.Cliuir  to.  wiLHf  lmi,  vnde  grauiffiirnc  ccait  noilra  vfquetem- 
pora  contmuscr  contcntionea  de  fucct//.one  in  hos  Ducatusomc 
fimt,  cahmis  iCeorum  aykara,  vi  crcderes,  hunc  virum  co 
tempore  edi  debuiile,  quo  ICci  c\-  omnibus  mundi  angulis  i 
coutendentibus  prouocabantur,  ad  propugnanrli  rttrs  fucccffio- 
nis  foihcinbantur,  ct  iic  omnium  cr  Gngulorum,  qui  crudicio- 
ineltia  excetfa  pnc  nliis  iniiorucninc,  mcnccs  ec  cogitacioricshuc 
vnice dirctlc  ersnt ,  vc  cv  penu  iinh.irri  i-jufliin!  corum,  qno- 
rum  proputmatioucm  lurccpcninc,  iiiilniercnc.    Patrem  habuic  Vartnrti  tr\t- 
ICcum  in  iuris  fcicntia  ct  (fu  fori  pncilanrilTimum  f  it  i  □  r  r  i-  diti. 
CVM  mkvivm,  ProfefioremiurisG^pmfwaldcnfcm.ctAiJcr- 
forem  Confiilorii  Ducalisi  atque  hic  rurfus  patrem  habuii,  ciuf- 
dcm  muneris  et  virturis  non  iiifcrioiis  fodalcm,  tiiomaiumi- 
vivm,  in  eadcm  pateftra  profcflbrcm  iuris  cclebctTimum,  vt 
gloritc  ctfplcndori  davidis  mevii  non  potuerit  non  cedcre, 
ex  pmrra  ano  nanim  firilll-,  ipii  liini-tilutcs  inititkc  in  Acadc- 
ntia  inclyra  Grypliifivaldenft  fucrunt,  cc  iam  mnc  cditum  filium 
Ct  ncpotetn  nnmen  fuum  poftciitati  commendarunr,  mcritisque 
\n  rerrt  bttmriom  ct  iurispmdentiam  inclarucrunt.  DeaJiis 
afccndcntibus,  >t  arauo  Gcyphifwaldcufi  confule,  ct  ccteriscx 
marcrna  linca  eniirr.o-.iiidi ;  nihil  dicert  attinct,  qtiorum  meriris 
et  vifturibui  Jiaud  indiguic  dahd  mevivs,  eotoorbe  cclebcr- 
rirrtiis,  quod  piopria  jnimi  unm:  couk-nikii.  taus  boiiorum: 
incorrupta  vox  grauiifiine  iudkaniium  de  eateeUBntB  eius  aniuu 
roboie,  vt  merces  renun  in  orbe  litteraiio  geHnrum  dipiiiliiuo,  -\ 
eiim  in  ccclum  euexcrit,  propria  glorii  et  Jaudc  fubnixuni.  ^ 
...  Vyyy  Wox 
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Sinutif.      Mox  ab  ineunra  tmtcingcnii  dotts  prredirat  in  eo  appanierunr, 

patris  docliflimi  ct  opriini  cura  et  follicjtudinc,  pcr  dofbrinas 
huimniores  cxcitandir;,  in  quibus  addifccndis  fclicilfimos  fecir 
progrcfliis,  vt  praceptorum  fludia,  eius  irdbrmiriona  diati, 
longe  fuperauerit,  oiniTcsque  augurio  quodam  induhstato  mo* 


Smiiiiit. 
imiu. 


orbisliiterarii 
cphibis  cxcc 

fupretno  locatumi 
[it,  prafidiisquc  lirr 

loco.     Poftqusm  emm  cx 

sfcfeapplicuit,  et 

■i  :i;'.uitinia  GryphifwaldcnS 

pliinifii;'!'!.!'  f:-.i-i-ui!:is  liiliorin  :\v.:-  :k  NllliqiiitanimfatistlNnMl 
pjli  uir,  vr  hifti:  fnbiMiii  pri-jijrasiii  co  minus  impedinB irinere 
■jd  !i:iiij,f!ii,ir:.f  duclrin.iiT:  jdciiiixiiihni  ructe  pofleC'  Atuue. 
in  hac  quidctn  acquircnda  omnci  animi  nehios  adhibuit,  et 
quamuis  mox  deprebenderit,  longum  effehuius  fludh'  itcr,  fcli- 
citstc  tameningenu  ct  lucubwtionibusperpnuisstqueinifcfeiri 
dilijicnrij  facilc  omnes  fupcrauicdirliculntes,  patris  optinil  i'n- 
.  inltnictionc,  mamidufllone,  et  praciprie  exempfa, 
quod  calcar  ipli  addidit,  vt  pstenut  eruditionis  fieres  merioj 
eiuf.Icm  li  non  vinceret,  ad  minimum  pari  oflnara  exttqasm, 
Voto  rcfpondic  cuentus  cjoptatuE,  vt  anna  etatis  vigefimo 
ttwmAit-  quinto^Wa  dWera/i  i/xtmtosextraerdniarnini  tnvmafrrfejff 
itmki.       ru  iurir  dcmandatum  fuerit.    Suauttas  vocis  in  doccndo;  comi- 
tas  in  moribus  atque  erudkio  folida,  inipfis  rerum:  anjumenris 
ir  onftraB  acqnc  omnibus  propolTta,  aflluenriani  auditonim  ei 
.   attulcninc,  fermoneomnium  cclebmta,  vt  fiiie  vila  mora  poil 
ai:nuronumcro  Wiiiwierimi/fnyql/crBmadicriptusfiierir,  acque 
eum  vniuerfali  omnium  applaufu  vfque  adannum  idsg.  fumc 
U,,  *ns     proiiinciam  generic.    Hoc  cnirn  anno  «  vitaacndemica  adforuni 
ffmtiaci-  mftus  .ciuiuiis  Srjaifundeiuis  fyndiav  am&zMm.ct  Scnatui 
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adffl(K«seft,  quod,niiiiiusdig(unimeeEdcxlre  (uftiniiit,  atque  S,^ 
OCcartonwn nonim iuribui fi|^iVnjlili|jiliiiiii  accendendi, hsud 
pHWwBllgt.  fec!  opus  hoc  rpontaneo  conam  inter  publicos  U- 
bores  exiedificandum  fufccpit,  fummoquc  defiderio  omniuni 
perfecir.  Ipfe  in  dedicationc,  con.marario  ad  itti  lubecenfi  QutKt^f 
prxnxa,fitetur,fibiad  Fmiltaicm  iuridicam  academiEGjyphif-  •* 
waldenhs  anno  1053.  admiilb  plurcs  cafus  cx  iitri  Ubeccrtfi  deci- 
dcndos  oblatos,  et  hocjplb  mimuro  cius  acccnfum  fuilTc,  ad  utatimr 
explorandam  huius  iuris  intimiorem  rationcm,  eamque  cx  oc- 
currentibus  rerum  monumentis ,  adhibitis  etiain  patcrniset  aui- 
tisfchedis,  ilhiftrandam.  Proderit,  proprio  eius  tcilimonio 
hocipfumporiiis,  quam mca firmarc.  Nonparum,  iit,prnfi. 
cii,nunatum,  enmritm  et  etiani  per  non  insdicam  iimeme  par- 
tem  tivtthus  liberaStiu  drditum  ei  vcrfiiurn  fuip  in  iitJocit,  i/ii 
ias  Luiecenfe,  velut  ciuile,  in  vfafuii,  idet  cum  cosfpcclit  fitffa- 
runi.qutepalamotcurrelant,  ei  audtiu  epinionum  firmonumqut 
de  iis  publicorum  priumorumque  ,  nmlia  etiom  binc  obiier  aticn- 
denti  fenut  infinuaruni.  Poft  pajWaddit :  pofi  hoe  adintcUigea- 
tiam  multorum  cttfuum  to,-umaiie  dctifttmem  iitxiim  ei  huiusraiio- 
net  dcdiUlui  fitm ,  aan  facultatit  iuridise  /n  freteffe  academia 
vltru  triennium  membram  crttm,  tum  accafitme  vfii  tmmia  ifiius 
gcJa,queaJfutrunr,percurrcndi,  preter  eliatfpeciei  noiatu  di- 
gnai,  precipue  quea  langis  amii  e.t  Lubecenfi  iurc  refponfe,  de- 
dfa,  iudicata,  diligentcr  annetandi,  ium  inter  euenieniia  fub  /<■«- 
porejunffionii  ntm  pnaca  fimilia  ei  aiia,  elabortititmis  fudores  ct- 
iam  vlira  caufam  ad  regulai  communci  cxtendendi,  fubhit  finiul 
lumfinfum  verum  ijlius  arttiulorum,  nec  non  et  vfumfeu  proxin 
inquirent,  quam  ittdicium  fuper  iit  exercens.  His  vcrbis  /imul 
pjBdit,  quamprsclarein  fpaita  acadcmica  fibi  dcmandata  fte- 
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Jk-.t  "     terit,  qaanto  cum/fudorc  mintirnos  hirium  reeeflus  pcnem- 
»-  -  ■ '  uerit,  tam  fclici  fucceffu,  vt  tantuin  per  rriennium  profeuori» 
muitus  obierit,  mox  ad  mmius  Synditi  in  riuitatc  StullUndenfi 
fufdpiendum  vocatus. 
Si'firftiii.  S,  XVIII.  noc  novvm  omcium  ci  anfam  pwebuit, vtin 

r  ( "  propolito  fufceptoque  conlilio,  inra  Lubecenlia  ingcmi  obfcr- 
'.;'■_,      uationum  apparatu  cnuclcandi  atque  exomandi  peroianercr. 

Dum  ajfidue,  pergir,  m  tatihu  talligendis  occapcr,  per  fata  ai 
mclioran,  id  ftttdiumctmrmitandi,  otcaponem  ducor.  Vtxawqmf- 
fe  anm  buiusficuli  irigejimo  otTau  ad  fyndicatum  riuitatit  Strat- 
fundenjis,  quetecdemvlitur,  Iriplex  actefn  laboris  ctrpti  fitbfat- 
tim,  quod  in  fequcnribus  plcnius  cxplicac,  additquc,  fc  hoc 
ad.ucum  tandem  commcmarium  in  hicem  enulifie.    Ira  vero  et 
duitati,  cuius  iuribus  propugnatidis  muigilauit,  er  reipublica; 
,        EtterartE,  cuius  inclytum  decua  crar,  cumulatifKrne  fatisfccit 
Ht  rncerbu  Reddita  Gennanis.  pace,  potenriffima  Rtgina  Suecia:  c____ist.- 
frtftimtri-  ti  \  in  vfus  prouinciarum  libi  per  iiiftrumentum  picis  ccf_in_m 
h*iU  Wif-  i     Maii  MDCLIII.  ercjat  tribunal  fupranum  Wifmarienfe, 
■■Jlw/.      foienniquc  more  in_.ugurauit,  quod  mojr  vitarium  priefidcm, 
eumque  primum,  acecpit  lCtum  incomparabilem  d_)vide«i 
WEvivm,  cuius  aufpicii!  fcnienria  prima  publicata  eft  d.  XVI 
Itm. -MDCLIII.  vt  teftatur  dccifio  I.  P.  /.    Attfue  ce  hat  iiluflrf 
palrcllra  prodierunt  illi  dccifionum  parres,  quaruin  cauflamnunc 
1       ago,  atquefatavlteriusperfequar,fireliquumvita:eiiiscijrfum 
paucis  abfoluerim.    Ipfarum  decif.omun  folidior  flruflura  per- 
docer,  quanto  ammi  roboie  hunc  vkariutn  prafidamm  fufli- 
nuerit,  cr  quam  ingcnti  cumuJo  aulTjrum  decidendarum  ipft. 
mer  prxfuerit.  Tum  cximii  viri  virrus  nequidem  hoc  dicafle- 
riofeineludipaili,  fedad^&tfw^iBexpedi<mda6cile}JTo- 
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grefla  eft.     Regc  Daniie  ciufri  in  ducatum  Bremenfem  anno  Pr  bjJWr 
MDGLVI.  irriiprionem  minante,  a  Maicftaie  Suecica  legationis  *<j 
grauiilimo  muncre  decoratus  «il  inferioris  Saxoniic  circuli  ftatus  jjj"^^,^" 
primarios  et  prindpes  imperii  miilus  eft,  vt  eorumdem  auxiii-  infcriorir. 
mn  nbmine  rcgio  imploraret,  quod  criam ,  pruiicntii  vfus  inufi- 
tara,  impetrauit  incilc.    Ncc  in  hoc  fubftitit,  fotl  potentilfimo 
Kcgi  Succiie  caholo  gvstavo  in  his  anguftiis  etpublicis 
turbis  conlilia  rapienLiHima  fuggeflii.     Anno  MDCLXII.  ad  RtripHitar 
CrfarL\im  aulam  legarus  milRLS,  inucftiniram  ab  inmLlilliino  p.imrm  «.- 
impcracoreLEoroLRO,  nominercgis  fui,  acccpii,  et  comitcr  "^jj^^' 
ab  ipfo  ac  iuduigcnter  ob  gr.iuillima  mciita,  quar  publicc  pro-  ' 
ftabanc,  habitu!  cft.    Anno  MDCLXIIT.  fub  aufpiciis  Comkis 

illc  pfilidaruin  ct  prlfcflurain  cum  impcrio  nomine  Regis  pcr 
Ducatum  Pomersniic,  Regi  ceEc,  gerebaii  liic  veroRegi  a  fe- 
cretioribusconfiliiserat,  adiunfto  pavlo  wvnzio,  vicariam 
potcftatem  in  pnefidatu  gerenre,  hmmgio  obftridi  Smtfilcmitt  hnu^ttm 
fubdiiihuiusprouindiauclofitate  rcgia,  ac  cjiw  in  rtchftafii- *  fiidlitt 
ch  ct  ciuifibiu  emciulaiione  publica  indigcre  videbantur,  corre-  i,mw»iM. 
fla,  quoinncgorioprima-parics  unftio  ICro  dderendie  funr. 
vrpote  quod  virum  erudiiionis  glorij  confpicuum,  vinuregra- 
uifTima  prrditum,'  et  delectumbonorum  ac  malorum  cum  pro- 
uiJenrjafururorum  etpreteritorum  recorriationc  eogninim  ha- 
bentem,  cMdcrabai,  quibus  qualiijtibus  iam  dudum  rcgi  inuo- 
tuerat  wevlvs.    A/duum  vcroetopus  maximum,  quo  oiifti..  ^,tilriait_ 
inaiioni  fu£  ingcnrcs  accdlioncs  fccir,  cn  reinpore  iuilii  rcgio  ,„.,  ,„  jrfl 
fufcepit,  q»o  de        IViLip-.i-^unn  t  ronisnriunus  jmhlicrc  intcr  f«tcr  WilJ- 
Eiccrorem  Palarinum  Rhcni  et  Mocniiirinum.  vt  upifeopum /■'''.;'■''»  J"J- 
T(V 'onnineniem  et  Herlripolenfem,.  eiufdemquc  cauflic  focios  "'**■ 
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adco  femetjant,  vrbclli  domefiici  incendhim  communc  fecu- 
ruui  fuifle,  jiifi  Kci^is  Gti/ux  ci  Suedx .  cuiilijiis  gr  ancloriuiwn 
liminc  exftinflum  fuinct,  Eo  enim  randcm  rem  rcduxerunt, 
vr  concendcntes,  fe  arbicrio  prtrdiitorum  regum  ftaruros  eflb, 
fidem  publieam  darcnt,  fonnuljm  coinpromilfiHcilbronnic  d.i, 
jVtw. MDCLXVL  fubagnarenc.  Hiorbitj-ictquidemRexGat- 
lil  noNonaro  covitivo  rcgi  a  confiliis  fccrcrioribus,  ncc 
non  libclloruin  fupplicum  m.igiHro  millb.iue  legato  eitriortii- 
nario;  Rcx  SuccLe  vero  ablcjjiitis  citraordinariis  davidi  he- 
v  jo  confilnrio  lecretiori  a  tribunilis  Wifiairicnfii  Vicariopra- 
lldi,  atquc  MAitriNo  bociielio  conlHiiiio aulico  viccs  fuis 
Iijliililt-^Tiint,  qjiorum  fiib  pr^lidio  cr  folliciiudiiic  rcs  tandem 
cotifcctii  ct  linguloruiu  iurilui-.  jiuiiliirN  lii  ipii-i  txliiMtis  jtiinc 
fulficiciiicr  liiigitntihus  oudids,  candciu  laudum  d.  7.  Fcbr, 
MDCLXVII.  pubiicatum,  in  cjtecutioiicm  dcduclum  aniue 
hoc  rooilo  fublignatum  elt; 

HONORATVS  COVltTIN,  Rcgis  Chrillianiflinii 
Jegarus  cicoMfdinarius. 

DAVID  MEVIVS,       ..MARTINVS  BOCKEL, 
Reg.Mai.Succi"a;  S.Jteg.Mjj. 

ablegatus  cxtraordinarius.  ablegarus  pxiraordipsriuSr 

Vr4Sof™p/-ffm^dicloanoo^blkBQfidenifacjuni.  JJouo, 
qui  11 E vii  meiicem  dodlrinb  mclioribus  perpoliiam,  eiusquc 
pneftandsto  cogninrm  habce*  in<(fubrum  vocabit,  huius  pncci- 
pue  iudicio  acrioriei  longe  prouideme  dccilianem  gduiOiiE 
eontroiierfite  faetiro  fujlTc,  vc,  qui  ioc  egrcfrns  decifiarLibuscdi- 
tis  irun  orbi  vniuurfb  innotuernt,  huic  ctiom  iiti,  omnes  tKas 
fupcranti,  lcgitimutn  imponerct  cotinim ,  fuumque  nomen.  lioc 
prxcbriiliiiio  ct  lotigc  exccLib  facinorc  retcniioti  cammeiidaiE^ 
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io  vc  ex  meritn  patris  pafteri  nobiliatis  prctnio  decorati  fue- 

«m.  fFari  mriitstus  hpnore.ec  nominis  gloria  pertrienniurn,  L  . 

"eheu!  ouituni  vbrit,  «nno  MDCLXX.  ad  exitum  euocacus, 
cuius  memoriam  omnii  poftcritas  Colet  et  duigenter  abieruabir. 

.  S.;'XIX.  vivtTTAMBNadhucinfcriptis,  qucfflvji.  feia-  PirltdUr. 

genario  imiorem  mors  prxmarura  orbi  eripuit  erudiro.    Pnc-  itfftrlfu. 

tctcommentariuminiailsbtctnje,  dequofupraS-  XVILaelun.,  1 

et  iKuetn pmtti  dicifionum ,  dc  quibus  infra,  plurimis  fcripos  ■   ■  ■< 

nomeri fuummemoria: femrmemardicauii.  Etenimpoit pacem 

Ofmbrugenrcm  ipll  cumaliishoi;  nepoiii  cftdatum,  vt,  quo- 

modoAxinine  etfaluoiure  crcditoris  fuccurri  queat  dcbitori- 

bus  bcllo  tricennali  admodum  vitibus  -raciis?  publico  monftra- 

fetfcripta,  id  quod  eflbcit,  in  difiujfiant  Uumttmum  inopUeA- 

%iiBrumfiueiKtma*quitmit.    Adco  fere  nullum  argumenrum  , 

folidioti  dignuin  Cxamiric  in  fccnam  deduclum  fuit,  inquoad 

eurn,  camquam  oraculum  oiiria  lirtcrarii ,  recurfus  non  fueric 

faflus.  Prc  cereris  etiam  vfu  frequenrem  doitrinam  dt  errt- 

fiii,  ex  iuris  communis  prindpus,  nouo  ornauit  lumine,  quod 

incrute  Farpc,  .quiad^^iflfcOTcrmtugrunt,  eKalienisptin- 

cipiis,  ilia  vel  impugmre  vel  propugnare  fueuerint.   Quia  ve- 

To  iuribal  Penitranicii  et  Srautnjibui  enucJeandis  fibi  inuigilan- 

dum  credebat,  aliquor  fcripta  ifl  harum  tcrrarum  vfus  publica- 
i       ait>  vt  commciirariuin  iibct  m  .{.(tfce-fllbum-  -SrttnHi  Qmfii- 

tntitt»  noD  imid.trlid.tri  Canirafftn  ■  rrct)Uid>r«  iStotnrftn  ibtt 
i  »1-  SM»  0«  Ptnfionaim  |int>  ©tunS.^jtrot,  quod  poflre- 
I       (flum  opufculum  etiim  latmo  idiomate  apparuit  fub  titulo: 
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animaduertcrei,  pluiesque  ancipites  faspe  de  illoturri  condirio- 


SStbtntftn  oon  abfoibtMng  brt©auti*<Jt«Iti    Primus  prtetei- 
ea  fuir,  qui  iuris  pubiici  particuiaris  fcu  prouincialis  fpcdmen 
'  inreprcfuntaniUsiuribuspublicii  Pc-ineranily  .confcribeceay- 

HfrtOUI*  fusfuitfubtirulo:  Dttmatthtn  <pomin«r*«r taa>it^8ttW> 

riiputliaPc-  funa  na0)  0<j  8anbt»<@atlinotli  unt>  ©(WorjnbtittD  nwn/?  Oft 
T^*"    ■**■  otntn  £&nial.  ^ttttti  Ctnrntifarim  jii  "Btttfln  ibtrttidjtt. 
'        MulcccauiEEfucnint,  qua:  impedicbam,  quo  mimis  opufcu- 
lumhocprclo  commirripoftlt,  quamuis  in  non  nullorunvmi- 
nibiis  exemplir  MSCtum  fuerit,  eiusque  ego  eriam  eompos  fi- 
clus;  nupcr  tamen  demum  inter  afias  fcriptonun  anriquorum 

 »  DlV  WltHULKO  1-RlElTBtCW.pisl-OBlO  P.  IV. 


ttlurli  Fi-  Ammii.hiftcrkB-iiati.p.m.fqq.  pulilicatttmeft,  Stnuhtcrad 

jjtt^*  ... 

%T  phtanty 

uit  B.  hevivb,  itquc  his,  quorumintereft.,  obruliri'  Quiin. 
uis  verojiondum  a  ducsMegapolita.no eum  nffcnfn  or£mHnptv- 
ttincialitm  vim  iuris  acccperit,  quodenam  de  itirr  fiiu/eli  Afr- 
gttoTuatu,  priuataoperacompiljra,  cermm  et  indubium  eft, 
ipfum  tamen.  opus  erudite  confeitum  ac  pncftanria  conftM  fin- 
gulaii ,  ex  meriro  laudaca  et  approbata  ab  ilL  Dh.  ^psebto 
IOachimo  de  westpiialen-  in  mttum.  mcJ.rcrim  Germm. 
prttcipat  Cimhrit.  tf  Mfgtpohttf.  ttmt.  I.  Pt  prtf.  p.  /4.  fi^  prf. 
musfuicvir  iiluftris,  qui  codicem  huncex  fcriniis  priuarisin 
lucein  protraxit  cit.  ttm.  I.  p.  6.  ^fiq.firi,  tit.  p,(  ^ftAoglbilwr 

SBttfitnburg  tniiwrftVnt»  &tn6 . SRnht,  but*  f«l.  «n.«  AVid 
«evrvM  J.V.D.  imi  Simiai.  «*»iWf*m-Vii»--fttfrfenr« 


DE  COtXE CTIONIB.  VSV  ET  PRAEST.  DECISION.  .«9. 
t<vt*m£c.iift![.  TribunaJjuOBifmilT.  Inquaruorpartes ipfum 
codieem  diuilit  imevivs  ct  fingulia  partibus  plures  tittdtu,  in 
quos  ar-umcrua  iio  ij  MegapeHtgui  idoneo  ordine  caniccia  funt, 
sfllguaiiit,  plura  _«rtiun  e*  iure  communi ,  pro  more  illonun 
temporum,  admifcuit,  nec  iurisantiqui  Gcrmajiici  finceraprin- 
dpia  .vfaique  fecutus  ert.  Ncquc  vero  foL'  iuri  fsfithu  «tcolen- 
do  operarn  dcdit:  ipfa  ctiam  iiffj  hSatnrte  ct  Qttaam  proiixiori 
cura  er  opera  connccrcrc  ct  cxplicarc  inftitiiii,  quonim pivdrit- 
mtmi  etum  cdidit,  quem  in  fccumla  ediiione  fub  ritulo  nouo 
vuttti  rur,  mim-x  ttgeBthm  in  publicum  rurfus  prodire  maluit. 

w^fA";  iabore  H^™'^™,,^ 

ijmen  ad  finem  peiduccre  non  pocuit.    Qua  de  cauiTa  E.  Virf 
EenerDn.  AiiEN(,ii  niiLcii  i  ojiusplcnc  cxidificiuit,  ei  pu- 
blici  iuris  ficere  conilituit.    Alia  ntinora  ofufiuta  ouoque  curo 
dijfmatimihu  GrypbiJiuMetifihu  publicauit,  qus  in  pi-^i-am- 
niati,  huiccouccLomprxfkoreferuurur,  a  me  haud  rcgullan-  .    .  ■  "" 
di,  apoAJpicittgiitm  raiitum  hic  darc,  animus  fucric  '*■'..- 
.     §.  XX.  qvia  veeo  anlmus  prccipuc  in  fatis  dtcijionum  lltHSantm 
enarrandu,  ct  diniixndii  wiGc.ir,  iduiiiilluuim  atque  in  vlt|fiu5  MiUmarm 
notumeft,  iniisiilti  ctcontineri  itidicattt  fummi  trihunaliscum  ***»<» 
raiwiiibut  decittituG.     Vfus  efl  MsvtVS  mcthodo  aniokii 
pabbi,  in  Cttdict  Sattfiudico,  vt,  rclatis  racionibus  decidendi 
variis,  eisque  per  numcros  djftinciis,  notas  linguLs  fubiicerct 
nuir.crii,  c.i.;quc  !aiEr.;is  c;  pnnc.piis  hiris  ancloricuc  legum 
et  Intcrprcrum  confenfu  muiuris,    ccju  gcmmulis  quibufdam 
cxoriuiv!,  iin-.uuiia  idiiintin  Uccrer,    nihil  i„  jjlcjyto  |,,lc 
callerio  finc  folidis  jurium  fundameniis  condufum  fuilfe.  Ex 
rtktianibut  prscedeatibus  eas  hauftas  er  in  eam  coniciias  for- 
Zz  11  "  macn 
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mam  fuifle,  fupra  iam  obferuaui  ■  arque  himc  flyluin  Roti  Ro- 
mana:  obferuantii  pnrftantiorem  efie  nmul  addidi.  Collechr 
fimtabipfo  ntvio  fectmdum  firim  ttmpris,  quo  relationes 

narum  ordo,  nifi  vbi  aliquot  dcdfiones  in  vm  eademque  caufli 
compofin,  in  iis  dqirditiHli  qucat,  in  quo  a  ntoni  vh  fa- 
irvm  deferuir,  iuxia  ndich  ciculorum  feriem  decifiones  Sabau- 
dicas  digercntem.  Nulhi-j  ;il:i::i;  (hibho,  qi.iii  fuimmis  mf  vi- 
vs  idem  vel  fimile  iter  fcruatunis  fuifict,  fi  dccifionnm  colie- 
elioncm  vno  codcmque  labore  et  (empore  fufccpiffcr,  quamci- 
mcn  pcr  fingulas  partes  compilauit,  cafque  diuerfis  publicauic 

demum  cdicas.  DcMcrarunt  mdiorem ,  qui  magis  cohsrerer, 
ncxum  in  hoc  decifionum  fyliemare  eruditi  ,  ac  optarunt,  vc 
iuxta  dodtrinanim  p er  has  Decifiones  fparfjrum  cohjrearhm  il- 
Zwnfthligc-  lud  eftabricacurri  fuiifcr.  Defidcrio  huic  fatisfecit  quidem  1C. 
rfrwurBi it  ras  Marburgenfis  8.  otto  fhilippvs  z a vnschl ipfekvs, 
Tn™«n-  almJC  ordincm  M&to™*  f««ttB  m  L.  Libros  «  riculos  ,  in 
hr.Ua.itmf-  pandeilis  occurrenres  ,  illud  diuifir,  atque  (Ic  priinam ,  qux 
rtnifcwrftjf  prodiit,  prorfus  immiirauit  faciem,  quam  nouam  compilatio- 
fmm.        nemafeiameditamipfe  ZAVSSCHLiffEavs  anno  MDCXCV. 

quo  limina  Marburgcnfis  acadcmirfalucaui,  meis  oculis  {vblc- 
cit;  fed  ncfcio  quo  fato  fucrit  faclum,  vt  harc  compilatio  fere 
fupprcfla  fuerir,  ncc  diutilgara,  quod  vcnlin  legitimi  edhoris 
vel  heredum  coufiho  vcl  ahi  faco  actribui  debcat,  mihi  non  fi- 
lis  confrac.  Arl  roiniinuin  eius  rariora  in  bibliothccis  cxtanrve- 
ftigia,  vttantum  in  n-pemna  Wiwnrii,  vjriis  locisiajn  quidem 
emcndato,  qnod  in  calce  decifimurn  apparec,  iuxra  pandccta- 
mm  metlioduin  decifioiiuin  nibrics  relata;  fuerint.  Huicnouj; 


redditus  lit. 

:J.  XXI.  qvantO  in  prctio  apvid  ICtos  migni  nbminis,  BuftUm 
inprimis  «ivnsej!*ssvm,    lioc  decifioiuitn  corpirs  fuoric, t™"?^'' 
mco  non  in.li;;..^  R'ftiin:>nio,  fcd  [tripca  infinin  produnt.    lam  ^Ll  .  ' 
anno  MDCXCVI.  Ct>»:/»fiit<ni::ii:  '/;/  Mf:/ii  Jf./fi,  ;■„-,■  iniUici  iu- 
ris  fccic  pnclaudjms  zavnsciiliffeiivs,  antio  MDCXCIX.  .  . 
cum  plcniori  apparacu  rcculum,  vbi  ad  picrasque  ferc  dccifio-        :    .  ■ 
lies  ehvnse.m  aski  aliorumque  confcnfum  vcl  illuftrationein 
nocauic,  quihodie,  tor  publiocis  ICtorum  inonumetuis  pra- 
fticis,  ingcncesaccclliancsfaccrcpoficc,  11  c  rc  reipublics:  lit- 
terariEvifumfuuTct,  huic labori  manum admouerc.    Aditirudc«  frvnrnn, 
ide.m  commentario  fuo  Jpttimtn  aiitm,i///,tiitn/  tx  JttiJ/enihts  ««ubb*- 
Miiihi:is  ■'/./ lyditon  Lpi.ltm  rfuvititttrimi ,  in  <juo  varios  deci-  """* 
fionumdiiTciU^s  obfcruauic,  ade\emp!um  MEiIir.il,  quit/a- 
ritauia  c.x  Cuittch  coaceruiuit.     Scd  audaciam  hanc  fcrre  non 
potuicL.B.  de  lVkckek,  cuius  fubrucamine  B.  gvsta vvs  mflgetm  i 
cabolvs  de  sciiarniiokst  Verdiiiilis  ,    podca  dicaftcrio  StkinUw 
Stadenfi  D/>fi7wpncpo(icus,  per  modum  diileracionis  Inaugu- /^0 > 
ralis,  confcn^iiMptrivittitiiiii  c.>hi/iii:it:iii  i:%x,„^im  indc- 
cjfimlhu  Ahuitmis,  in  quo  apparentem  difcordiairi  decilionutn 
in  concordiam  redimc    Poftca  quidcm  z avnschltfffrv4 
nouac  cdidoni  commcncarii  fiii  hauc  diiTertationem  attexuitcum 
firiffuris,  quarum  tamen  momenca  non  per  omnia  clidcre  po- 
meninttmci/i/iiiontiSchtirnlmJIitmer,  fedfpcciemtamumquam- 
ifam  diflcnfus  reliquerunr.     Neque  opus  fuit  h«c  vmtmriw* 
Zzzzj.  eolle- 
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mamftiifle,  fupra  iam  obferuaui ,  atque  hunc  ftylum  Roce  Ro- 
manffi  obfetuantia  prcftantiorem  efli:  iimul  sddidi.  Collecte 
fumabipfo  mevio  teaninmfirifxittniptrit,  quo  relationes 
in  hoc  tribunali  fjfls:  ec  fentcntisc  publicatir ,  vt  nullus  doirri- 
lurum  ordo,  nifi  vbi  dlitiuor  dcciliones  in  vna  eademque  caufli 
compoliri,  in  iis  dcprchcndi  qucar,  in  quo  *  ntoni  vm  fa- 
bbvm  defcruit,  iuxti  ttirfar  tirulorum  fcricm  decilioncs  Sabau- 
dicas  digercntcm.    Nullus  planc  dubito,  quin  fummus  mevi- 
vs  idem  vel  limilc  iter  fcruaturus  fuifict,  li  dccifionum  colle- 
clioncm  vno  endemque  labore  et  tempore  fufcepilfet,  quamta- 
picnpcrlingulaspartescompilauit,  eafquc  dhierfis  pubhcauit 
tcmporibus,  poft  ipfius  obitum  coniunclim  ct  ia  firma  maicri 
demum  cditas.    Defiderirurit  meliorem ,  qui  magis  coha?rcret, 
nccom  in  hoc  dccilionum  fyflemate  eruditi ,    ac  optarunt,  vt 
iuira  doctrinarum  pcr  has  I>ucH"oiics  iiurljrjm  cehitrntiani  il- 
ZmfrbUft-  lud  eftabiicatum  fuilTet.    Dcliderio  huic  fatisfccir  qiiincm  1C- 
ritnurui  ic  ^  Marburgenlis  B.  otto  piiilippvs  z  a  vnschliffeh  vs, 
JuHtHgnl-  at^uc  ordlncln D>gc1o"lm  fecutus i[l  L- Libros  a rinjIos , '  in 
hatx&imt-  P»ntk'flw  occuirentes  ,    illud  diuilit,  arque  (ic  primam ,  quac 
IfcnhMiftrr  prodiit,  prorfus  immutauit  facicm,   quam  nouam  compilatio- 
JLnim.        ncm  3  fc  iam  eriiiam  ipfc  xavnschliffervs  anno  MDCXCV. 

quo  lirnhia  Marbutgcnfis  acariemiEfjlutaui,  mcis  oculis  fubic- 
cit:  fcdncfdoqtiofatofiieriifactum,  vt  ha:c  compilario  fere 
fupptella  fticrit,  ncc  diirjlK-itj ,  quod  vtrUiri  legmmi  edhoris 
vcj  hercdum  confilio  vcl  alii  fato  actribui  debcar,  mihi  non  fa- 
lis  ronn-.it.  Adir:iuiT!u:Ti  cius  i  jricra  iii  aiLilio-.licci;  c.itnntve- 
ftijiia,  vi  taimim  iu  reperteno  Mciini:w,  vjriis  Jocis  iam  quidetir 
emendaro,  cnud  in  calce  detijimum  spparcr,  iuxta  pandecla- 
rum  mcthodum  decifionuin  nibrica:  lelata;  fucxini.  Huic  nnur 


oe  cottEcnoNiB.  vn  e 


editioni  accellit  Houum  ripntcriam  iuxta  ordinem  Cedicis  conTe-  - 
eTum,  vteditime  Zisiiitfibliferionti,  in qua  primi  coilcflio  poc- 
fus  dilTblura  etat,  orbis  lirterarius  fbcilccarere  queat,  ethuim 
dttplkis  reperlarn  opc  vfus  harum  illullriuin  deciiionum  ftciiiof 
reddirus  lic 

§.  XXI.  ovanto  inpretb  apud  ICtos  mi^ni  nominis,  Elufdm 
inprimis  bh vnne jI Akki-ji,    hoc  decifionum  corpus  fucrit,  "txmnatil. 
meononin  !:;;,.r  tdlimmi-o,  !'<.■,!  iVriprj  inu-i-i  p-i,i  i.  [  i™ 
armo.MDCXCVI.  Cw.^!W,;,-;.,.„^i;  ,!/;,.„y  ,/,■,,/,,,.,  ln,iJici 
ris  fccitpnrhudarus  zavnscml  iffer  vs,  anno  MDCXCIX 
cum  plcniori  apparatu  rccufurn,  vbi  ad  pIcTasque  ferc  deciflcJ 
tles  bhvnjiemamni  aliorumqm:  oiikinlim  -,d  illutirationem 
norauit,  qut  hodie,  tot  publicatis  ICtonim  inonumentis  pra- 
cticis,  inr;cntcsaccclTionesfaccrepoiTet,  fi  e  re  reipublicc  lit- 
tcrari»  vifuin  fuHrcr,  huic  labori  manum  admouere.    Adiurudt  tt  Jfremm 

Miidtmis  adlydium  lapidem  reuocntsrunt ,  in  quo  varios  ded-  ™"> 
fionumdiflenfusobfcroauit,  ad cxcmplum  mehi llii,  quiua- 
riawia  rx  Cttiach  co.ceruauit.     Scd  audaciam  hanc  ferre  non 
potuit  L.  B.  r>E  lynckeh,  cuius  fub  rut.mine  B.  cvstaws  cMrx<m  t 
caholvs  de  scnjRsnoEir  Vcrdmfis ,    poflca  dicaltcrio  Setmunr. 
SradciHlDiVf^rprapolitus,  pcr  modum  dilTenationis  inaugu-y"". 
ralis,  carifa\$Citvxperimtntiim  cincitiiisituii  iui,,,},^  indc- 
cifionibusMeuiimh,  inquo  apparcntem  difcordiam  dccifionura 
in  concordiam  rcduxit.    Poftea  quidem  z  a  vnschuffebvs      "  " '■'  '* 
noui  cditioni  coinmentarii  fui  hancdinertarionem  atte\uitcum 
jlriffurit,  quarum  tamcn  momenta  non  per  omnis  clidcrc  po- 
tnaxmtemctf/iiiimejStbarnbirffitmat,  fedfpeciemtantumquam- 
dim  diiTenfus  reliquerunt.     Neque  opus  fuit  hac  W 
Zz  zz  i 
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tacionum,  arque  decilionum  carere  poteft,  diueriis  circumftan- 
tiis  fcpe  dluerium  fuadentibus.    Prarerea  dies  dicm  docet,  cc 

pore  opportunior  emcrgir,  qur  mutatioiiem  fcntenna;  ilio  tem- 
■    pore  in  fimili  cauill  lai.u  ("uiiii:,  vrlitquc,  quamuis  etiim  leuio- 

ris  c.ii::l".!.i:n  Lii  LLiii^liiuu.-:  rjtitj  ii:if:i.is  n.'iimi>ni  in  dillerfa  fle- 
ijUed ttmrt-  ck-rc  qrniar.  Ucdc  cniin  ct  lxiii  iiufnio  iiliffi  i.::ii  < Jiiuii:-  dc 
jjSEL, "'  LT  L'A        '  "■  "&lt.fiA  til.  rtlai.  CVTi  Ram.fir. 

r*  jjjc  „_  „_  jj^  f£pC  Jecilioncs  olim  in  quailam  tritiunali  forms.- 

£r         £  j^^f^  pra  ^  ctoj^^to,^  in  adi3  0COlrteQ_ 


.'  .^.  lOTKpOTjmi^airomlian^  Hoc 

vcru  iniH-.o  rc;n.::nir.tc-,  in  iji.oum  ..Ii::iuvit  :u!ii:n;  (J,;ciliun3s , 
qaif  liniul  Ifcirc  et  conciliari  polTunt ,    li  modo  e*  omnibus  et 
fuigulis  lircumft.iriiiis  ttfiiinjnmr ,    ct  intcr  fe  confcruniur. 
H-lium  /a-    Quam  ob  rcm  mulium  intereft,  a  quibus  uVcilioiics  collig.rirur, 
tt'4.  t,na  vmim  -l>  conim  aaciore,  an  vero  aliis.    Hi  non  iquc  feleelma 
tMtama.    ;t  jj^.ntiam,  qua  fjcb?  funt,  pondcram.,  fcd  oinna  corra- 
duiu  vtplurimum,  cum  tariicn  nonnuinquam  in  i;uibufdam  fu- 
pcrfkiaria:  in  aliis  plurimis  niaior  cuci  ct  grauior  ntqucmatu- 
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rior  infpedtio  adhibira  deprehendatur,  er  ita  illsc  omird,  Iuevc- 

ro  tanrum  refcrri  debuilienr,  id  quod  Cardinalis  dc  lvca  *. 

S4-  CU.I.  de  co]le;!ionibuSi/«v/ip™M;>(1(/U7&™«j-obferiiii,  et 

emcndarione  dignum  arbitracur.    In  maiori  pretin  illa:  lubcndtc 

colleflioncs,  qiiE  ab  ipfo  aiiflore  deciliotium  projltcnnc,  qua- 

les  funr  Mcuittns  ec  alioruin  ICromm,   qui  fuas  deciliones  di-  ■; 

tierfis  occafionibus  cc  rcmporibus  fcriptas  in  vnuio  corpus  rede- 

gcnint,  quod  in  fekclu  maiorcm  curjm ,    ci  in  ipti  ■:d!.\/i!<>><' 

eain  pnccautioiicm  idhibuillc  pncfumanrur,  nc  intcr  fe  prorfus 

i-epngmnt.es  iis  infcrucrint, 

§.  XXII.  iaAEST^HTIAM  harum  decifiomim  a  mevio  tkd/bna 
collc^amin  vel  iiidc  quoqoe  quitibcr  facik  colligcrc  poicft,  Mrart /*;» 
quod,  uun  aliorum  ICtorum  coliidion^  vk  vna  altcraue  vice  «*''* 
preluinfuhircfolcaiit,  hoctwyw  dtcifioHttm  tamci,  iam  fix  W- 
ri/'aj-  prelo  fubicclum  fucrit.    X<-;tiiini  ainic  pro.-tii  cduio.prio-  &;t/iM  «J/i 
ribus  pra-iliintior,  au.:ii,>.'c:  cur.umr,  vc  foLiw  uira  111  luc  ("*■ 
exornanda  adhihita  nm.mcnd.ick.iiuro  chis  lmSula,c,n  mcrito t*** 
mereatur.    Eteuir.i  n.i:Uis  utl  bii.ilhp.ii.]  i'i  jivj.ifunsniis  fupra 
laudatu5esemplarhuius  co!ler.lionis  a(Cto  oumiar  emdiuonis 
cc  in  praxi  vcrfjtillimo,   quo  ipfemcc  per  diuturnum  remporis 
lpacium  intcr  forcnfcs  ftrcpicus  vfus,  cr  ica  oceaiioncin  naclus 
eft,  Ulud ab  infioitis,  qujjns  itiicm! ,  u.undi .  piL][;.^i.ti ,  du- 
cifiiMics  parjllclis  addcildi ,    cas  jlinrum  allcnfu  exornandi  CC 
tuiuiv,  n.riih  in  ]5('rh-L-liorem  ftarum  rcduccniti.     Eteniin  VC 
fpedaum,  quEiucompcndiogeneracimiLicculi,  dechrem,  {f}  fptti*- 
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illa  exsrninairicj  et  dLligentiflimt«meiidjuit  (II)  7r xttu  quof 
cunqoe,  eit  iure  cnuli,  annmico,  ftudtli,  Gtrtwmicoqut  tum 
vniltirfa/i  ram  parncalari  dcpromros,  ciinfcenam  pro  firtnan- 
dis  fentcnriis  ptoduclos,  magni  follicitudinc  ct  ftupenda  indu- 
ftria  cuoluit,  viriofos  numeros  corrcxit,  omiflbs  fuppjcuit,  et 
ira  qusuis  alLegwa  iii  intcgrum  reftiruit  peromnia.  (III)  Ncc 
oi/i?or«  ZjHi/fl/flf  infiimatos  rcbquit:  plerosquc  inuifit:  locaad- 
duaainrpewtetvitiisiiifectarcftiruit.  (IV)  Quia  in  plerisque 
decifionibusraiionesdecidctidi,  in  notis  relatas,  alibi  ctiam  in 
afiinibus  vel  fimilibus  caufils  adduxit  .mlvivs,  loca  parallcla 
collegit  pnelaudatus  ICtus ,  notis  aiiCKuit,  et,  vt  ftatim  appa- 
rercnt,  parcntheli  inclufit,  vt  pro  cxomandis  fcmcniib.  iuris 
leilori  prcfto  efleni  copice,  vbique  pcr  tomm  corpus  dccilio- 
num  fparfa;,  quas  in  fuos  vfus  yertcre  pofiet.  Hunc  laborcm 
prx  ccccris  mcmorandum  ct  laudamlum  cflc  dusi,  quod  indc 
quoquc  ftatim  perfpicuum  ac  manifijftitm  fiat,  vttum  MIVIVS 
priori  fententia:  et  dccilioni  infliicrit,  an  vero  eamdein  decla- 
rauerk,  liinitaut-iit,  i cl  tju  jiitTiupi^-  uicliujihiis  rationibus  du- 
clus  defercie  farius  du*crlt ,  quam  ob  rem  ipli  geiierah  Brgii- 
wwMj  qitod  fingulis  decilionibus  prafixum  cft,  quindoque 
hta  parallrfa  addidit.  (V)  Nouis  quoqtic  rccentiorum  ICto- 
j-iin,  cui  ia  codcm  ar^uir.cnto  vctfjti  fucmi!;,  ojpiii  noi.js  in- 
ftruxk,  hotumquc  confcnfu  fiimiuit,  vt  maiori  cuin  fiducia 
opinionibus  Mcuianis  quiiibec  accedere  poflct.  (VI)  Sednec 
irJkcm  iticoiTcclym  rcliquit,  nec  piiori  in  flatu,  in  quo  indi- 
gcilaet  male  coha:rens  molcs  crat,  rurfusin  publkum  prodjre 
pnfius  eft,  fed  labore  inulttato  et  Hcrculeo  infinitos  numeros 
ab  crroiibus  viiiisquc,  quibus  infedri  erant,  reuocaultet,  ad- 
iejjlis  tmitulu  c  tiam  mns ,   atquc  antiquis  in  mdiorem  atque 
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magis  cohrrrcntcm  ordincm  rcdscris,  ita  totum  indicem  rcfor- 
inauic,  ¥t  iam  miiorem  rfmn  ledoribus  prrbcrc  ct  raciliorcm 
aditiim  ail  ipfjs  decifiones  euducndas  fjcerc  pnffir.  (VII)  Ma- 
gru  quoquecuraadhibiiaefr,  vctorum  hoc  dccifionuin  Corpus 
iiiridius  oc  cmaculacius  cx  prclo  in  publieum  prodirec,  quemin 
fincmiuvtj  i'.yi-7i:p!,/,-,;i:c;,. /.,!:„,.■  jljpr..  l.iudjcina  ipfa  pruli  cor- 
rcclioctrcuiliorufccpcacft,  vr  perfujlilTimum  habcam,  hoc 
modo  in  iritegnmi  rcllirirrinn  tipn~  litii^loriuri  dc:idc]-j i;;  r.uii- 
fiiciui-iiin^ilc  cuiiiiilarilTimc.  Deniquc  (VIU)  quod  ijm  3. 
iaf.  notaui,  daphd  Trpertsra  ad  methodmn  iigtjlormu  ct  ctili- 
ftjformamiuudinftructum  cll ,  ct  primo  quidcm,  ad  lcges 
Digcflorum  compofilo,  iriliim^  JtliiiMinumoriirn  cumulus  ad- 
icclus  clt ,  atque  id  in  vniuerrum  aelum,  quo  liim  rnililiei 
datJin  jbunJ.iiniilime  rii|.k'icr  hihiiupola,  et  ici  iiiterarir  com- 
modum  promouerei,  eximiamqtie  M:;/,,:::.:ntr/i  J,\-iJi'onum 
nrtfi'r7;wH7nperpo]ircc.  Dabam  llaia:  d.vk.  Mirtii 
■     i  MDCCXL. 
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EXERCITATIO  XVIH. 

AD   LIB.    L   PAND,    TIT.  V. 

1VRE  ET  STATV  HOMINVM 
PROPRIORVM  A  SERVIS  GER- 
MANIAE  NQN  ROMANIS  DE- 
RIVANDO,  ET  DE  VSV  HVIVS 
DOCTRINAE. 

P  R  A  E  L  O  Q.V  1  V  M, 

ft  iuris  Rommi  m  Gcrmania  aucloritas  non  leuis, 
fed  iioii  tanta,  vt  aiit  rarioncm  vincat,  aut  mores 
anciquos.  Suiic  phita  inftituta  in  Germania,  a 
ftatu  rei  Romana:, deuianria,  qux  proinde  iurc 
Romano  regi  ncqucunr.  Iu  hoctamen  pcccantnon  pauci,  qui 
iuris  ptttrii  iicglcclum  vbiquc  p.-odunt,  etliili  inri  liomsrui  ii;- 
filtcndum  cflc  crcdunc,  vndc  non  poccfl  non  latta  erromm  fegcs 
riafci,  id  quod  vel  ex  haminutn  noflrorum  proprfarum  iure  et 
conditionc,  quz  ex  fcruorum,  libertinorum,  colonorum  ct  ad- 
fcriptiiiorum  Romanorum  iuribus  incautius  confarcinari  folcnt, 
planum  fic  Quos  cum  in  nobili  hoc  argumcnio  mirum  quan- 
tum  diflcnfionibus,  ac  infinica  quadam  diucrlitatc  dilirjlii,  tan- 
quam  ligno  mala:  cauite  iam  his  iamaliis  dimculcatibusiJrcmi,  et 
vbi  hodicrnam  rerum  facicm  cum  illa  Romanorum  contendunt, 
fepiffime  *  veritaic  longius.  aberrarc,  iruelligerem,  huius  rei 
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ratioiKm  in  defefhi  leghimi  et  adeqtuti  fontis,  principiique,  1 
fluo  hic  iura  deriuenrur,  collocare  ccepi.  Atque  inde  natum 
£^Jp^exeratationisatgumenrum:  de iurt et fiatu  hominam pro- 
-  frmvatfinat  Germanii,  non  a  feruis  aut  liitrtu  Ramanorum 
dcnuondo,  dtque  vfu  huius  doarms ;  cui  vt,  quantum  liccreti 
fatisfacerem,  prima  feftione  in  hifioriam  perptiur  fireorumfuc- 


taprifc*  Gem.firm,«h  inquifiui, 
<  noc  ipfo  deriuanda  efle  horum  iurj  ab  iilorum  condi- 
ftatu  cuincere  tencaui:  akcra  diiierhiatnu,  qux  imer  /w- 
tpritt  etferuot  iibertosaw  imercedit,  cxpofui. 

Vtaiuia  vero  vfum  huiut  nofirs  doffrina  in  efeffibus  prifiefirui. 
tmii  Germaniex  in  hommibus  propriis  reli&is,  atque  lcgitime 
ncclendis  conclulionibus  ex  daro  principio  demonftraui.  Pra- 
iuecunt  in  liocar|{umento  duces  ICtorum  non  paud,  qui  ec  ia- 
tegrit  traOiitiaiibui  et  fparfim  in  lucubrationibus  camdem  do- 
cliinam  comprobarunt,  cc  luculentis  argumentis  adftrujterc. 
In  illis  nominaile  fuliicit  IOR  NICOL.  HERTIVM  in  difp.  de 
hominibus  propriis  opufi.  T.  >.  I.  i.p.  „7.  THOMASIVM  in  dijf. 
de  iurefiatuum  Imperii  dands  ciuitatit  §.  iS.fiqq.  dijf.  de  homini- 
hut  ptopriii  ti  liberis  Germanorum  1701.  M.  01!.  de  ifu  praffk» 
dtfiinffionii  kominum  in  liberos  et  feruos  i7u.  M.  Sept.  de  vfu  prd- 
Bico  difi.  hominum  in  ingenuos  et  liberiinos  tod.  M.  Off.  de  vfupra- 
ffico  doffrin*  de  impedimemis  manumibVmis  <7ot.  in  iUurtri  hac 
Fridenciana  vcmllatis,  vtet  Tom.  IV.  obferuatknum  fihffarimi 
ad  rem  litterariam  fpeffamium  Obfu.^.ig.fiqq.  ct  IOACHI- 
MVM  POTGIESERVM  in  fiiSori  et  dcgantlori  opufculo  de 
eonditioneetfiatufiruorum  apudCermanos  tsm  veieri  quamnouo. 
Colon  707.  quod  ex  ediiione  ficienda  infignitcr  auclum  ct  locu- 
pleutum  prodiit  LcmeouiB  173«.  InhisveroCASPAR.ZIIiG- 
Aa  as»  tliRVM 
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LER.VM  m  dijf.  fileQis  cura  G.  BEYERI  ca)te&.  diff.  10.  d.  pre- 
diis  cenfitkis  ruraiihtis  S-  so.  feqq.  p.  w.  Illutir.  COCCEIVM 
iurisprud.pub/.c.?.  «.  iV.G.  BEYER.  /n  dehneatione  pand.  T.  d. 
fiat.  bom.  p.  «.  HARPRECHT  de  iure  mortuar.  c.  i.  S.  IS-  KNI- 
CHmdei-eJlitur.pallor.p.2.c.3.n.S.  B.  TITIVM  ebferu.  ad 
Ijsuterb.  tbf.  :4.  />.  /,-.  er  ohfm-p-  «47-  DAV.  MEVTVM  t-tm 

BuiraitB  anl  HbferDtrma,  Btr  ■?autrt-8euie.2i!.'.B.  «Jf/.B. 

STRYK  /«  jj/  WiW.  /it.  de  aper.  libtrtor.  .;. 

SECTIO  I. 
DE  HISTORIA  SVCCESSIONIS  ET  IVRIVM  SEE- 
VITVTIS  GERMANICAJE. 

cnicein  figutu,  penes  omnes  iti  confeflb  eft.  In  hoc  enim 
omnes  ex  communiilla  coguarione,  qua:  cx  naturs  refulrat  fi- 
militudine,  antequam  paHo  aliquo  yeljallo  (ibi  iiruiccm  lcgcm 
dedcre,  iquales  producuntur,  iquali  quoque  iure  fruuntur. 
Quo  fcnfu ,  qssd,  contra  naturam  ejje  feruitutem,  pronunciatur 
in  S.  1. 1.  de  iuripcrfim.  ct  /.  defiatu  hmn.  acdpiendum  cfl. 
/.  {i.Jf.  de  R.  I.  Primos  in  orbe  fcruos  (qui  niliil  aliud  funt, 
quam  fiomines  in  proprietate  alterius  eitiftentes,  vnde  etpreprii 
£x  fiffii;  homines  dicuntur)  fecit  \)pac7io  voluntaria  poft  dominiorum  di- 
flinclioncm,  cual  honorum  inucxit  iaequalitatem,  qua  alii  acqui- 
reiidis,  adminiftrandis  er  conleruandis  bonisopibusque  fuis  fer- 
uosqualiere,  alii  vcro,  paupertate  prefli,  pro  alimentorum,  et 
aliarum  necclTiatum  pnjbitione  minifteriafuaaliisinperpetuum 
oddkcre  et  iocauere.     grotivs  de I.  B.  ttf.Li.cs-tv. 
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fVfend.  de  I,  N.  et  G.  L.  6.  c.  3.      Pa3iti<e  firuituti  fucceffic  1)  Exlrp',vnJt 
legatii,  qua  diuifione  feraitutis  confticuenda:  modos  elcgancer  firuiuu  « 
complcilirarB.TiTiTS^Pa/>H1/.1/.a//.«C.i.;.(.*  Ohf.  'X'""™ 
Si7.jt.j11.  cum  mortales,  poll  dominiorum  diltindlionem ,  ec 
dominandi  iibidu,  er  ditcfcindi  cupido  in  alios  armaret,  viftis 
vcro,  quibus  vita  donabitur,  commnni  gentium  confcnfu, 
firuitutis  kgim  impofuerint;  vndc  nouus  modus  coiulitucndte 
feraitutisrefuIrauirrflpfiHi/tfiiriHM,  dc  qua  /.  S-ff  defiat.  hom. 
v.  ghot.  /- 3.  c.y.  Huc  collineatnoBATivs/.  I  ep.ad  Qutnt. 

Vmtitre  cum  ptijjis  captiuum,  occidere  noti, 

Seruietvtiiitcr. 

Porro  cum  3)  nstiuitas  ex  fcruisparentibusobtrudcre«epitpro-  Ex  tutad- 
li  fcruile  iugum,  dc  quo  S.  4.  I.  Je  Lperfin.  infcuntur  ex  ancil-  . 
iii  mijlris ,  cpicA ,  uutn  fatis  congruar  iuris  nararalis  rationi?ex- 
amioantcaoTivs/.J.  c.s-§.'pJ.  2.C.S.  §■  IS-  C.zuci.  inntt. 
adl.}.p.m-  selden.  del.  N.etG.  17.  S.  pvfeiid.  del.  N.  itG. 
I.S-c.t.§.p.    Denique4)CKi/f/if7DaclegumvioLitione77™i(Bj  Ex  itti&t. 

imminere  et  conftirui  fueuit,  qua:  oinnium  fere  fjeiui-  ; 
ummoribus  frequentata  efl.   De  Rnmanis vid.  §.  4. 1.  del.perf.  ■■• 
I.  2.  et  4.  C.  de  tihert.  et  eorsim  liberii,  et  i.  ti.  C.  de  op.  liheri.  et 
totum  fere ijVh/kh  ff.de ptetus,  conf.r.j.  c.  is.Q^S.c.  t.etij.X. 
d.  Iud.  et  Sarac.   De  Germanis  inferius. 

§.  H.  Acqucsb  his  foncibus  vc  jepetendi  func  feruitutij  fcfyauUiat 
natalcs,  ita  procul  dubio  impingunt,  quiexiifdem  illicitam  iuti  '",1>"  f~" 
naturati  ciufucmque  rationi  conmriam  fomniant  fcruiratem.  J^S?^ 
Facto  enim  humano  vbi  dcbcncur  origincs  ciufdcm,  tex  ideo  „^rt  ai. 
Tiarxiralis  non  excluditur,  qu:e  pocius  vt  uccafto  et  tauffn  coniun-  Jlruunt. 
geiwfofunt.   lus  enim  nacurale  hic  nihil  pjane  dccernic  ncc  iu-  .  .. 

bet,  fcd  poft  morulium  torrupcioncm  fcruitutem  conrractam 
Aaaaa  s  rcgu-  ■ 
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regulis  fuis  jrque  pncceptis  moderamr,  ic  en  iaternis  et  dtimc 
fikis  prmdfiis  intcrpretatur;  pitfliiiani  ncmpe  ex  communi  illa 
dottrina,  dc  pjclorum  fantta  fide,  et  pcrmuli  omnibus  in  fer- 
uitutem  addiclione:  v.  grot. /. c. ,'. !;.  i.  legalem  ct  bella  qui- 
dem  miuBam,  cx  prrcepro  dc  fecuritate  ab  Jiofle  fibi  preftan- 
da,  v.  thomasii  luriipr.jm.  T.j.c.  r.  §.  29.  atque  de  peimkni 
crde  hoftis,  Ji  iultum  lit  bcllum,  adcoquc  muito  magis  capti- 
uarioneet  ili  iin;'(>!i..:ik!;!  cniiiliiionc.  1  iii.  grot.I.j.c.  4.  f. 
!•/'!•].  Porro  jiirns  jl-ruiiiiinii  nnciytmnw  t\  vi  conttaftusj 
quo  dcbnquentes  cum  Jcgc  conrraxiuc  vidcntur  vitL  gbot.  I.i. 
c.io.  g.j.  a.j.  ct  qx  praxepro  deconueniemi  in  vindicjndisde- 
litlis  vtiliiatsm  publicam  obtincndi  inodo;  tandem  quoquefer- 
uitutcm  ev  r.anuiut:-  tj--. ]ii i t  c\  Ji.niimi  iiiit,  quo  noftrum  eit 
quod  cjc  rc  noltra  nafcitur,  h.  e.  cum  habcjmus  proprictatcm  in 
corpus  ancills,  eius  quoquc  ai.ejjbtiuiu  fcn  partus  eiufdcm  iuria 
ilTedebot.  z  1  e  c  l.  <ii/ Ciw.  /  i.c.t.p.  jju. 
Smiitutir  §■  "'■  'L<il  ''-!"l|i--'i;:  "■'">  inr-j!i::<:  1  mJiiMi.iimus,  non  vcro 

RvmmsfiL-  r.v,; huim  /-■nvr  iuccr  gcntes.  Ncquc  id  ftcci  poileinvni- 
uctfum  xftumjiiti  pjicbir  r,  iniiijr.i  iinirum  diucrutate,  er  varia 
fcruis  imperj.ndi  rjrione.  In  Romanis  faltem,  quos  folos  hic 
producimus,  id  non  licct,  qui  profecto  idem  de  potcifate  io 
feruos  cinsquc  cxcrcitio  affcrcrc  potcrant,  quod  de  pairia  fu» 
pttlej/aieinS.j./.dePair.ptiiejlaie  aflerunt;  Iiis  aoieai  pnejla- 
,is,  ijucd  in  Hbtros  habemus,  proprium  ejl  cinhim  Romamtnm, 
niitli  enim  aiii  juiit  imiuinej,  ,-jtn  u/cm  m  Itk-ros  habcnt  petejla- 
teni,  i/iinleiii  ...  h.iivtmtt ;  fcd  p-iri  vtrinque  credo  tyrannidia 
mscula,  cuius  antiquiilimi  iam  apud  giiotivm /.  c  c.  <j.  7. 
in  txaHimie  ffr''lc'"l-"c-i  p.tirt.in:  RciTJjnorum  pateilatein  arguunt.  Immemo 
CtrtMtmi,  I"  enim  illius  seneca  e  1. 1.  de  Clemeatiac.  ig.p.  m,ip2.  fcinis 
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imperart  mndemtt  Luu  tji,  n  innuntipio  cogiratidiitn  rjl,  tton  qui** 
inm  iUnd  impunr  fari  pojil,  fid  ttuantum  tiii  juthim  ienitjut 
nalura ,  qutt  porcrrr  etiam  capriuii  tt  prtlio  paratir  ndrtt  ct  paullo 

iui  communt  tmimmtium  vtttt,  quitt  riufdtm  mlvrt  tfi ,  fcruis  fllis, 
non  vi  hominibus  fed  n  brucis  ei  iumenris  abucebancur,  vid. 
tESEC.Ep.  47-f.tn.  131.    Idem  non  obfcuium  eft  tum  ex/.J.D. 
ad  L.  Aquil.  qua  Caiitt,  vt  igitur  apparet,  inquic,  jeruis  nofitis 
cx<efaatL.  Aqualia  quadruptdei,  quepecudumitumeiofunr,  tum 
eciam  ex  illa  dubitationc,  ntnn  ItniKt-t  j.m  jtrui?     Ita  emm 
PLoiivs/. }.  litjlor.  c.  eo.p.  ipl.    Enimrtero firuiliuni  feras  arrtlo- 
rum  dedecus.    Nam  et  ipfi  fortunam  in  omnihus  obnoxii ,  tanien 
tjttafi 'ficundum gentis  konnnumfimi.    Ins  vicc  ct  nccis,  h.  cdo-  in 
mejiicam  iurisdiSionem ,  quam  eadem  religionc  adminillrare  par  Biont  itimi- 
cr,'.;,  qua  publka  in  efTienem,  quiduis  luberec  fupplicii  impune  norum  1» 
in  fcruum,  quacunque  de  caulTa  ftaruendi  licencia,  pcruerte-  f!™"> 
bant§.j.  I.de  bisquijui  ve/vl.  iur.fimr.  v.  n  vrent.  t ignoh. 
liejtruisp.tj.fi/q.  vfque  dum  diui  antonini  conflitutione 
fcuitisc  modus  ftatuerctur,  per  %.  1. 1.  rod.  stque  fugiencesquo- 
que  nimiim  domiiiorum  arperitiitem  ferui,  ftatuam  et  afylum 
na£U,  dominommpoteftateeximerenrur,  magiftratuique  fub- 
derencur,  qui  deiplbrum  querclis  cognofcere  iuliebacur:  g.  i. 
l..eed.  eti  17.  §.  ti.jf.de  Aedilii.  EdiS.  qua;  in/igncm  lucem  ac- 
cipiuntcxlaudatOL/VRENTio  pignohio  d.jeruis p.i).fqq. 
Seruorum  nonnifi  in  qtiajlionihus,  tarmenmum  vi,  exprciTa  ?J10aj yf-J0M 
eranc  teftimonia ,  vid.  sigo  niv  s  d.  tmtiquo  lurepop.  Kest.T.i.  puttitian,  in 
£.  3.  d.  lud.  c.i^p.  c6}.  quo  nomine  eorum  durillima  quoque  dicmio  trfii- 
fors  fuitex  SCto  Siianiano,  de  quo  v.  gra  viva  de  Orig.  Iur.  "om, 
Gu.  L.j-g.  7H-    Iw  ckca  operasferuorttm,  quaiuum  xqui  ac 
Aa  aaa  1  iufti 
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iufti  rarionem  excefierat  lafciuia,  luxuria  et  auaritia  Romano- 
rum,  vixcxpriini  poteft,  fi  vclfolius  fignohii  dcfcruis,  ec 
Popmae  de  operts  Jeruorum  opufcula  cuoluanrur.    Ab  codem 
dcnique  fonte  faftus  Romani  prouenire  arbirror  inancm  fubtili- 
iM  amntliit.  utcm  Asmatrimanio  et  conrubernio,  de  aduhcrio  et  i-iolaio  con- 
miernio,  ob  quam  ferui  conrubernium  fuum  violantes  aduhtrii 
criininc  accu&ri  non  potcraiu.  /.  y.  C.  ad  h.  lul,  de  Aduh. 
Snvorum  s-         §.  IV.  Mirius  fatie  nullo  non  tcmporc  Gemianortim  infer- 
pudGcrms-  uos  fuos  Cxatit  impcrium,  quorum  et  hiftoria  ct  iura  ab  vltima 
tasconmttc,  memoria  ad  rccciitius  xuum  breuibus  pcrtcxcnda  iam  funt.quo 
ex  ipfa  fcruonim  inter  Germaiios  pcrpetua  fuccejjione,  atque  iu- 
re  in  eofdom ,  primain  scerbitatem  fenlim  fenfimque  cxucuce, 
luculentius  conftcr ,   quo  talo  nitatur  prior  thcmatis  noftri  af- 
Tstltina.    fertio.    Antiquiflimam  pcncs  Gcrmanos  fuiffc  hominum  in  li- 
berosttferuos  yaciti  d.  tnoribus  tjOTTWWfWwlibellus  lo.quir.ur. 
Ccf^iiurJjB-  Homm  conftiiuendorum  raiio  et  paflitia  fu.it  et  legalis.  Pacli- 
Wfsfie;    tlac  fpeciein  recenfct  r  acitvs  /.  c.  c.  14.  et  ij.   Alcam,  quod 
'  mirtre ,  foirii  tnter  fei  ia  cxerccnt :  tania  lucranJi  pertcnJmc 
incritate  ,    vt  cnm  omnia  tlefecerunt ,  extremo  et  nonijjtmo  ialiu, 
de  iihertale  et  dc  corpore  contendant.    ViSus  vohntaiiam  Jerui- 
tutetnadit,    Quamuis  ianiir,  .juamids  nhuftior ,  aUigari  fe  ac 
venire patitur.   Ea  efi  in  re  praua  peruicacia:  ipfifidem  vocant. 
Sei  uos  ctitdiiiarih  huius per  conmiercia  traditnt,  vtfeqiinque  pu- 
iureethff    dore  viitvrite  exfiihant.    Legalem  ac  cam  maxime,  quam  capti- 
ttiH.  siias  belli  iinpofuit,  communi  quodam  gentium  confenfu,  in- 

nuere  videtur ;  vbi  cotcris  fcruis  noit  in  Homanum  tncrem  vti 
Gennanos  pcrgit  c.  sj,  Coniecturx  fauet  si^icae  locut  Efijl. 
47.  Vtnima  tluic ,  rpiam  multos  fiiltndittipiu  naioi  fnimorium  y„ 
tmlitU  taftUtxttt  grtdum  ftrtuntt  aeprtfit,  tl  alium  tx  illii  paftorcm, 
ttim 
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tltameufiitUm  nftfetit,  et  TAC  it.  Aimd.  1.  13.  p.  4rp.  AuSt 
letitia ,  qvad  tpajtkm  *  tkde  Variena  poft  tptdrisgtftmam  annum  ftr* 
uiik,  exnmrtnt.      Qux  curo  ita  fint,  numvcrc  pronunciaucric  1v„wnn.0WI. 
A.  caelhvs  A  pignoratimibui  nif.  B.  n.  1.  his  verbis:  jsuuidem  UUJ  ct  Alc- 
Ccrmtxi.tx  Comelii  laciti  frmcmit  m  libcSo  demtnbu,  Germaxmim,  xaadcrabA- 
vernr  fcrut, icumqutm  tabuii,  et  alexande»  at>  alexandho  kxa*th*- 
GENiAt.  Lj.c.io.f.yS.  iudieandum.    In  vtriufouc  coiidirio-  £,  dea  it- 
nis  feruos  diuerfb  Genroni  vtcbantur  iurc,  Hlos  pcr  commer-  3ura  ftrut 
,  quo  fefe  exfolucrent  viclorra  pudorc,  Itis  sgros  Pf  "TJ^ 
x  quibus  dotnino  fritmentum ,  pecui  cr  veftem  pra> 
flarent,  quosue  [rulla;  educarionis  delicia;  1  dominis  diftimnje-     ,'  ■ 
banr.    AuctorcftTACirvs  (,  z,.  Cmrir /mrfr,  „M  mntfrum 
morrm,  dcfcrifli,  pcr  fmilium  mimfiniii ,  vtumur.     Suam  e/uifqut  htmntfittai, 
ftiian ,  fkv  ptnattt  rcffl.     Frumnai  moditm  iominui ,  aul  fttirh , 
aut  XnjHr,  vt  ecimo,  itoungti:  ti  jcrmi  taclcnui  para.    Crtcrt  do- 
mui  ajftiavxaT  atlibcri  cxfctpaatur,  etr.  10.  Domtnum  ic  fmtum 
tiuUi,  cducttioni,  deiiciii  digraftai.    Intcr  rtdem  pccora,  ia  rtdtmbu- 
mo  dcgum,  dtmttatatfctarcimgciuot,  virtut  agnoftat.    More  fane 
diuerfb  a  Romano  recie  cenfuilTe  tacitvm  patcfcit  ex  mini- 
fteriis.  pcrfamiliam  fcruis  aRomanis  defcriptis  inmimeris,  qua; 
explicant  lavb.  pignor.  tt.feruii  et  popma  d.  operis ferutf 
runt.    In  vrrofque  feruos  iui  vite  ac  necii  exercebant  feu  iurii-  'iur;,d;£[i, 
tHffioncm  dottieflicam,  cum  heriiis  impcrii  ca  fit  ratio  et  natnra,  domcftita  in 
vrdominusinacTjonesqiioquefcruietdelictaanimaduertiit,  v  utrtfquc. 
t  v  fe  N  o.  d.  0.  H.  et  C.  L.  1.  c.  4.  $.3.a  B.  6.  c. ,.  §.  4,  de  J.  N. 
et  G.    Sanius  tamen  ac  aqukari  conuenienrius  quaui  Romani,  Ku1a,rtlit,  ' 
quorum  hac  ex  partc  fauiriam  fuperius  peritrinximus.  Pnrcla-  rt  iigcraaia 
rumhac  de  re  taciti  r.  Jf.  eft  teitimonium :    Vtrbcrme  fer- '  Hemtaa. 
mm,  acvmuliiflefircaerctrc,  mrnm:  mciderc foiott ,  mn 
difii- 


744    KZEHCITATJO  XV? II.  AD  PAND.  LEB.  I.  TTT.  V. 

iifciplinaetfiueritate,  fid  imfetH  et  tra  vt inimicum ,  nifi  qiad 
impuae,  quo  (vc  folet  cereroquin  incegro  hoc  libello  Germa- 
norum  raores  cum  Romaiiis  concendere,  )  fieuitiam  illam,  qu« 
quodcunquedelictum,  fi  placeret  domino,  cruce  ec  mortis  pe- 
riculo  expiabatur,  haud  obfcurc  Romanis  cxprobrat,  quippe  , 
cuiuscuo,  (floruitenimfubTraiauo,  i.  detmr.  Cerm.  c.  37.) 
D.  antonini,  quim  fuperius  commemorauiinus,  conflicutio 
ExpUrmtr  nondum  emanaueraL  Verberare  enim  feruum ,  opere  et  vin- 
letvt  Tuiti.  culis  coercerc  atque  ica  caftigarc  folcbant,  rarius  vcro  occide- 
bant,  etvbioccidcbant,  non  difaplma  ct  fiucritaie ,  vt  apud 
llomanos  iiuialuiT.it,  iiuilni'.  Ii:„H):  j  q-.u-.uie,  vt  cibum  adure- 
re,  mcnfam  cucrtere ,  diclo  tardius  audieniem  fuille,  cruceaut 
flagellis  ad  minus  cxpiabantur,  v.  p  i  e  n  o  s.  de  firuii  p.  p.  ki  vt 

plius  erant  domini,  tdeoque  merito  eodem  in  eos  iureimpune 
occidendivterencur,quodin*a/7nnlicercnciiioambigir.  Quem 
ego  quidem  fcnfum  in  rot  ac  tantis  tormentis ,  qus  locus  hic 
taciti  paiTus  ab  iuterpretibus ,  gcnuinum  crejio. 

p0ST«i'««  V"  Crerccnte  ueindeexhisGermaniiegentibus,  de 

fMersuin-  quorum  moribus  et  fcruis  iu  communehiec  dilTeruerac  taci- 
,it  ttnjliiue-  Tvs,  ad  inuioiam  vfque  et  iugum  rcliquarum  Francorum  impc- 
iviturMi    ^  creuitquoqueforuorumiiitcr  Germaiios  muititudo.  Quas 
tamengentcsbelliiute  fupcrabant,  eafdem  c.imimmi  geutiuni 
iute  fcruiturc  libi  obnoxias  rednehant.    Vnde  tiieodokicvs 
Oftrogodiorum  Rejr  m  epifiala  ad  Luduicbum  feti  Cludoiieuin  ap. 
B.  ruenan.  rer.  Germ.  I,  i.p.  s<S.  S7-  mitius  cracljri  cupiens 
Aiemannos,  fcdere  (ibi  iunctos,  futjiciat,  inquit,  mnuniera.- 
AititttpoJ!   bikinnatkneaiparlimfirra,  parthn  firuitm  fubiugatam,  Quic 
cUAaa  M-  quidem  calamitas  non  demum  e  dadc  famofuTima  Ulam  nafceba- 
Maccnfm.  tur, 
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Qoldast.  7:  j.  rer.  Alem,  p,  rf.  lehmannvs  jn  Oim»; 
Spir./..3.c,zQ.p.sti.ti  gi.  (cuius  tradin  reperuiic  mehvewbi 
3u8anS  uno.  abfortwtung  i>rt  aau.ro.  &  7.  et ' 

iiahfrecht  H.  Im  e  «nrtuarum  c,s.f.  lp.)  veiiditanc,  fcdiam 
anteecpoftdarfcmquonuc  hanc,  et  Romanas  prouincias  cc 
contermiius  Germinie  gnites,  quas  fubiugarant  Frmci,  CK-. 
cepii,  vtpcrfuademillommccmporumbella,  dc  quibus  vid. 
B.  KHEHAim  «  LfiSta,  quxawc  hanc  cladcm  in  ipfasd.. 
hucCctmaiuia  Francis  condita  coniicirur.  vid.  cokmnc.  ,fr 
Qrig.l.Germ.  c/.  ct  leiukit.  Difq.  A  Onjf.  fnra«>n  Non- 
canitorum  cnim  et  mitiiftcrialium meminic  T..XI.§./.  £d.  ,1E_ 
»OLD.  SiqabmahreiniTtJeJlcrcni^Jcaalicnem,  marifihalcum, 
flrstorem,  /,l6rm;:  l-.-i  r,:/  ;::::; ,  r.;;H/:\ :■/::  /,-::  ;v.T/rj.' .'.vj 7 ja/,  -.-,;■}. 
toreni,  vcl  porcarimt/,  vcl  m„/:j/,:ri,:k;:;  J}„;/:,tn,  „..,,  sciidcrit. 
Rcctc  cnim  nertivs  m  dijj.  Hehsm.  prnpriii  T.  j,  epitfic.  fi  1.  g. 
1.  colligit,  diujiiftioricm  hanc  fctuorum  in  cafiiisict  r/on-ca- 
fiiioi,  quiaiamrcccilclijtaprifcis  Germaniie  Iiac  cx  partc  1110- 


ncfcruorumtptFrancoruiTibcllis  fub  iugum  mitlj,  inualuiiTe. 
Nou  vero  Iixc  belii  ims  fc-iUm  fub  Mcrouingis  feruitus  confti- 
ruebstut,  fcd  deliSii  quoque  ec  paclii  fponcancis.  JJa  Akm 
l.  I.  tf.cdlt.  Lis-DENmroc.  £,  dsmimcc  ™  c^frmlUpri- 
fu/Mlfaccrt,  quia  bf!  lcx  prciihil  ,  tt  facr*  ftript«r»  ;„  0„miiu, 
"itlrulitil,  ft  tptti  fcruu,  in  bec  vitto  iumntu,  f/urtt ,  vjfuktu,- fu- 
jlibur ,  libtr  tu/tm  cwriplnur  vft/tt  td  Urtism  viccm.  Si  auitm  ptf 
tcriitm  cmtptiaum  in  tsc  viiio  iH/untu,  futrii ,  ,t  Dco  vutrt  dit  Jo- 


Bbbbb 
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mlnlct  ntglcxtrii ,  rf  ajm  fcrtiHla  fereril ,  lunt  tirtiam  parrtm  Jt  bt* 
icJitmc  fun  pcrdjl.  Si  lulcm  fuper  htc  mucntur  fucrit ,  vt  iici  Jt- 
milict  krmtrrm  neti  impen&B ,  ci  tptra  frruilin  fncrit ,  luttc  csaUut 
tt  rmulltui  tsrtm  Comitt,  vbi  tnnc  Dttx  trJitiaucrir ,  rm  frrurtiim 
trailitur:  tl  tjuit  nnlttit  Drt  incarc,  in  frmpitrrmrm  feruur  permanmt. 
Idem  iriLL.  bmvvar.  T.  6.  t.  3.  Si  nmurti  pirfimx  fnm,  cpu 
fe  MSciU  rmitacllrmc  pcllucruni ,  carimt  libcnate,  firuii  fifculibnc 
nggrrgrnrur.  AddeT.  i,  e.  1.  cuius  obiuwiationis  formiila  eft 
iiucr  hahcvlf! firm.  n.  16.  p.  44«.  balvz,  Ctp.  T.  1.  LL, 
..  Frifirr.  T.  1 1.  Si  qub  lib.r  bwts  fponaiu-4  valumalt  irl  fsrte  ntrrf- 
ftati  ratftnr  tubili  fcu  lilicrc  fcu  etion  Itn  iu  firfimtm  et  n.  fentititm 
tr  [aih.  liti  fe  fubJUcrit,  Et  L.  a  l  e  m.  ».  1 .  Si  rpi,  Urr  rtr  fuui  r,l fc- 
mctipfum  lui  eetttfnm  tmJtrt  nlitmi ,  rnuSa,  bJmt  limriam  ccntra. 
Jiccrtci,  ntmDua,  ncnComci,  ntinvUa  pcrfina,  ftJ  ft  maimt  eo- 
luniaic  liciai  Cbrijtiws  btmini  Dea  firuire. 

%.  VI.  Serttorum  liorum  fub  Mcrauingis  ftjtum  et  iun 
«xpolrturi,    1  ir     t   nem  redigc- 

iurcrlmintirun:  ineofckirr.  ;;  d;  f.tre  jlrmrant,  qnucnusinGer- 
rraruarrcpiilj!ic.ij!iEiLTisttlil)misdiriinguebjritur,  4)  denitf- 
tiiimijntntilnis  coriirnJcm  pjuca,  ci  c:i  mnviir.c,  quis  fiodicmo 
Vitrifhetgf  frniorun;  ibtiii  Ctriii.mii  iuciui  j;'ii.nmr,  diiisrJmns.  '  Qnrml 
w  £u$m"  f™"""  et        SemM>  itoipiilBhi  Fiac  de  rc  c(l" 
'     potCis  tn/  /.  c.  1. 1.  c.j.  fccundirrn  AlphabetJ  ordincm,  quo 
™*  '      Leilorcm  remittimU3,J  traclatio-.    Nobis,  qur  inRitirriim  ito- 
itvuin  proniu:!  cjn^unr,  itclilmiiij  iam  funr.    Aiiiiir  fcruonnrt 
1)  Mrt/jroj  1]|.!!i;r.i,!iiii  -.LIi.j:-  (jiuifioiicm  feruorum  ia  cnfatas  rt  n,.ni  <afa:,.s, 
fiarufumei  j(.u  ,^„;j/rrril:s  priiJiviimns  ijinijn;.    Mitrjfaiak,  jnqiie  ex- 
trtrfi  fciu'bmcui  iJoiiiiis  «lijci*  et  nuiiiftcrij,  s  quibus  vatia  fonie- 
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bratwnomiiis,  rt  iriparetd.  £/„  sal.  E«;Z£.«*m.  TcmJMJ*  * 
ei  cangio  (B  G/p^.  vwr  JirJrttr,  atuue  formuljs  Maicxlfi,  y.-Jawj&Mw, 

£l.H.JJ.lALVK.  7".  2.  p.tflKlftfl.  L.2..H,  J.4.lAp,4lAcc  Wft,,     --    -  ' 

non.  «ui.adrafdcmi6.p.  jwtt    ^asinoi  uuncupantur,  vude  •  ' 

Gne  dubio  ad  famulos  noftros  cQiidut\itios  profluxit  nomen  6)i|iu(c. 
tytliiit*,  ei/J..  longob.  /.    /:;.,r.  diligciucr  u  /V.viV  rufiica- 
bij  diftiiiguumur,  u*.\dipkmaMp.  vadian.  ii  in  goldast.  - 
Jhj/r.  nsr.  /ii  jrf.  caftri,  tjui  ct  coloni  audiunt  ££.  ilm, 

T.  I.  c.14.  dc  cn/on:,      firtiis  iixHit  ,/nt,/iicr  jcuiant  ct  II. 
lo.vgob.        T.s.    Serui  rufticjiii,  glcua.  fucc  ct  cafc  ndftri-  Srmitifmi^ 
cii  m  |iiii'to  Gei-m-jijoruin  roore  cenfum  et  opcras  duminis  fiiis  rrfiiii. 
prrcfljbjnt,  vtparet  escbtina».  j.jip.  cold  a.st.  T.t,r/r.A- 
Um.  p.  26.  ctn.i$.p.  tf.n.n.p.  17.0.  jc.p.ig.  tivquc  ex  pliuibu.e  -  '1 

lliis  GOLDA5T.  Ct  V  AJ>  1 .1 N I  iliontm  lElll ;.■,);■! Liil  Jij.-lomjtibus  : 

ct  douatiajiujn  durcis,  vt  ct  formijis  amiquls,  qujs  coucgjt 
Salvzivs  7".j.  qwbuspradiis,  -Jgris,  viJlis,  iyluis  ctaliis, 
fUE  fertftiliis  illius  teui,  perpctuo  mmcifia iungunruE.  Nc- 
quc  his  obtbt  L!..  a  i  i.m.  T.         Oi:i::u:.,::-  iihcrttm  tcck&t  o  r  , 

«*- <*— •"•»■)  «**.  *.  JU  « «,,i„d„r,  Sfc*j 

quam  quofiljju  coliiniiriiro  /i,r<v..'  ixiuic ,  c.Lu.jlibi  ln       c_llvv_  bttr  fmlint- 

T.i.c.  !+.  difeitcjfi-ni  nuncupcnrur,  ctprictciei  iu  /7.  ALii.it. 

1.  2}.  §. 1.  in  ccjiiiim  fcruoium  i-iccitiijitii-oriim  .-;.Ii,ni  c:mi-  ii!'nidicm. 

cjjntur,  fequeniiiiin  qiioqii,.- rcijipiir.iiii  uioiiuiiienta,  vtiiifc.^ 

rius  rradi.nus,   vtpluriuium  firt-ikm  illis  tr.biuiit  cMditimcm. 

Vndeomiinocrrjt  r.iDiisrs  op.  goldast.  T.2.  p.jj.  V- 

biad  diploma  doturioiiis  ira  conjmentaciir;  cifiircritui  ,-.<  cfili-  ^*,aT 

unificpnmrmnicrccliaris:  <juavt>cc,  mf,:!br,  hbcimu  i_wi: 

htimincia  coltrni  mtdltguntur ,  qm  najimnni  tnhnbiiubtmi.  Rg. 

cJjjiiJl  cninl  ipli  ipfum  hoc  diploinn ,    ad  quod  commentatur, 
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■  fed  eorum  liberi  quoque  de-  - 
.  huius  rmi  non  minus  frcquens 
-''  '»  "i"'  ia  LL  alem.  baivv.  iqhgo.ii.  «  wisicOTii.  diftinaio  in 
f  '  !r'j'l',''c't'  r'S'"'''a  fijcdintn^eccltjitfiicsr  ci  primtsrtem  viJ.t/ecrrt.  cjiiloi- 
n  frinto-  M""  •'-  '«f-*P-  »'*iv«.7: «.  y.  Siferuirxclefiirrmaiil 
ru*.  ///  ..  '('ij  i':itti,m  .i.ltirf-rhii ,  jitniltm  /n-num  fujiineani,  fieai  tt 

na  /i.nrgm  /erui  /mrnoruur     QuidiititT  linruin  feniorum  ge- 
nu.  dmcrfii  quiittum  m  j'.ioi  iaie  vtebitiir,  quoil  piu!\>  poft- 
dc;  lirjbim-js.    Fijeahai  regu  erjnt  vel  bello  vcl  le^c  qiMrfio, 
vbi  dclicl»  ccrtu  fcruini'  irarmAit,  v.  //.  ti  ra,      tf.  Bi- 
S™™0.  ivv.  T.4>t.i.ttt.}.  Etdefiajim  tcclclijrum,  domt«nh,  ven- 
*'''-■  *>''''■•■  ditionii,  pemutitioiiij  nrulo  icquillti,  qiioruns  infijinent fuif- 
"'         fe  multitvidincm  loquirur  infimc.ii  chararum  et  iiillrunenfO- 
nnn  nuineros.    Tutrum  crum  aber.it,  mlerui  tunc  rcmporis 
feruitLtis  rijrorem  vcl  pl;nc  fuftnlcrit ,  \tl  fjlrcm  tc-nperjuerif, 
vt  pooui  nHnapionim  fuer.i  GtieiHiDimuj,  arqu*  djtefcciiitf 
fturlio  nihil  pri.n  rulicrct.    Tribnait  hoc  ipfum  a)  dogia  st 
Iiurfei  tpifmporuni  nquc  prxfidorum  ccc  tiir  m  utis  eorum- 
dem,  icwulljiit  UimiinibuspajTim  ct 

fitioncs;  pinb.it  =)  fjuur  Il-^s  pulilii 

rionibiis  corumrltm  CtjnCiliaBeiBti  conrirmjrit  dcnitiue  -y)  flr- 
tc=,  qiiil)us  vtebjmur,  ratior  fciticct  pcnes  clcnim  feruorum 
maniiminio,  LL  XLiii'.  T.U.  Nktlur  preiliynr ,  nrc  a/itjiih 
pa/lor  ecclefi*  p„iej/aicni  bUctt  «.«  eccl.fiajlieaii,  imta», 
rtifi etmira  alimu  leiram ,  nec  mancipium ,  mfi  ctmtra 
tipim  recepcril  ,  ec  eap.  lvd.  //.  apud  salvz.  T.  j.  p.  jffc 
Quupnipter  efijcopi  liicrtit  ex fmnilia  ecclefix  tttl  aiiitntnaiimem 


quir 

i'pt> 

ribut 

•  •r.  LU  /t- 
::c  jrquifr- 

:  et  statv  nnu.  prdpeior  sectt,  747 

jn  prefiman ,  et  II  fieret,  ralde  tamcn.  reftricfct, 

,  T.j.p,;6.  conf.  tKOMas.  Diff.de  lure  dand* 
f.J.Jf.aft  Immoei  pcrfuafio  acccflit,  QU3>Lai- 
pretiaei  rrinedio,  vt  habcnt  illorum  tempotun» 

jz.  T.xp.tjg.  etquidcm  m  Ecclcfia,  diligentcr 
uj  manumilfione  non  folum  tuitioncm  et  iurisdi- 
numiflbs,  v.  LL.  itipv^n.  T.sg.$.h  fedetiur* 
bona  matiuroilii  abfquc  liberis  difccdentis  v.  iiid. 
juoque  □  mmumillis  confequebsntur  ibid,  1.  i- 
ildast.  T.;.p.  n-    Qup  pcrtincnt  flofculi,  qui 


S.  VII.  Aequalia  tamen  et  cadem  in  fcruos  hos,  gencre  Ju,  d<ml- 

dir,  '\ux  ici  dcfcribimtur  LL.  alev.  T.  32.    dmi&tiaam  cprra  0  httxtfSo- 
imytfiu  fmt  «jfe&./i™».    Strm  dimidium  fbi ,  <l  di«<idi,m  in  dt-  "  ^ 
muan  ar.uinnm  rtddtut.    Elfi fytr  b^m,  frui  ftrui  trrliftfiui  Ut 
fmtrnm^,  <™  tftojyStii  «  ir„  «  J™.7^Vimilitet  te  bai  vv.  T. 
I.c  ■+    Dr.ttLta,  aftruucttUftrfudilcr  f*rm.m,§.i.-  A*di. 
tingar  Itgiifa/r,  boe  ift,  pmirm  (Conf.  LL.  LOBtol.L  i.  7  2f. 

«roAi  a'  i*m  nxditfiemtirixnltcprt,  ftmintrt  tl  ncmdrre  Mmtt, 

§  4.    Vwtfrtd*  (v.  MTiioFi  Cfc/.af.  baivz.T.  2.p.  736.  et 
L  lNOeNBKOOn-S^JijjU  bttvtie)  dtum,  tu  tyfi  tjjanr,  i#* 
Bbbbbj  ftWW 


f-jo    ErancrrATio  zvin.  ad  fand.  ltb.  i.  tit.  v.  . 

ixiuiflum  fuerii  §.  t.  A*i*riai  (v.  l  i  x  de xsmcii  Ofcf  fticwe 
bmJeumtarrr,ftriant,rfauth.  leugai  (v.  linoendb.  /iS  iur 
mii)iimfb^mm.mliuniur.  g.s/  Ad-cifai  Jtrniinlcm  ftiMari,  f'ui!t, 
irrjiiiruin  rcl  luninum  rccufcrjudim  peiiturte  rtiiimialtt  aecifiaut,  rl 
iptanAo  uiccffc  fnctit  emnins  rcmjwjwu  §  7.    Catcifurnum  cti  prcfi 

/vrl  i/,  l/jpjnlil  Irit  fr.Tm  J..  t'ii:inet  fjtijHt  ,  Tjr1'!'  l:<  ijt  /mi/l  1  jSsmi. 

Bii  jWfjjir  cxtrc,ct  adetuitattmvel  *A  ujJOh,  vti jteeigefuerit, iffam 
t£ttm  ruiuni;  frro  Irri  jjV.  i  ijj  lnhi-.r-aii  in  rltminief  oftrct: 

tret  fcrc  filit  fjciit.  S  rirri  tit.niltlu,  d.;>.,rtt  ti  fauci  attr  alitu  tu, 
ijuti  takt  tautam  f,ri,t,it,  ajmitt::;n  ,irv.  tt^.W.ttticm  iinpnfilum  /«• 
fil,  ««»  1'bjji/jJ  rtcmitiem  cfprtmat.  jij  etliu,  BU,(t  olim  Cn-BM' 
mic  finiltntti  ratio,  vt  niinqucretui  Jcruis,  vnde  fcmetipfos 
fuilcntarc  potcrant,  quo  ptm;i  Ruuianoj  upu.  iian  ernt,  qnip- 
pe  qui  ab  iplis  daminis  Blebmtux,  et  iti  quoijLe  quicquid  ac- 
H)  in  (f»>  quircWi.dominaiKqiiirebmt.'  II)  '»  renfu  er  trHutit  fntSuum 
'  trque  acrn-ijj  /i.mmi.    Huc  collineni  LL.  al(m.  7.  31, 

■    .    S-rui  tcelejU  ttiltaa  fua  ItgHna  nddtnt  XV,  fdttdt  teruifa,  fsnum 
'■       1 '     mW.iii  ■■ivijij^.-  vjj.i,  ;..ujfjji,  ni„i'ij  .(no,  fi.-tt  tpuiujue,  tua  XX.  Simi- 
littrill  LL.  UAIVV.T.  I.  «.  14  f.  1,  JfrciW,  filferufetdrftaua. 
VurfcniaM,  rci  qualia  trtlurt,  nidaitt,  hfe  ift  arrtrium  (ttusdum 
afi«uliuutm  iuMiit,  ferieldejt  tot  itldcx,  feetodum  quad  tarel,  de.ua, 
Ve  iriiima  tHjnliu,  trct  Amct,  ei  pafruarititn  dcfc-lutu  fecuudttm  vfum 
ftmineia,  i.  J.    1WJ4111  lirjujKfli  fafecm  de  Mwi  D.  jpiiii/  iteh 
mumw  fiUei  iy.  ema.1V.  rtddaui.-  Itmgctiiriam  41.  e,*.  qoL, 
im  1«  'alf-  DflS  r"  3'        '8-  "MWlllC.es.  f.  !+■    III)  '•'  iliinatime  fetuctuin 
uyi-nc  cum        rt/w  Libere  enim,  moiio  non  eXtra  prouinciam, 

«ftjfrr*-   vendebaiuur.     Teftatur  hoc  L,  aleh.  T.37.    Maiuipi*  fvrii 
iit,  renat-   poitmtUm  ncmn\tcnd.a ,  >jri- i»  pag.in, ,  nte  ,n  Cbrijlicnei ,  mfi  luffia 
-fai*  fuerft,    lufra  prouiuciairi,  M  ncccffius  cft,  vaufquifqu? 


Di  ihzoa  L^:  Ci: 


D£  tVRX  KT  ITATV  HOM.  PROPEIOR.  S*CT.  £  rp-Jj(' 

demancipio  fuo  poteitaem  habcbat  fccundum  kgem-  conf.  T. 
tc.  d.  LL.  it  LL.  bal  E  i(.  r.  £. «  9.  cuiufmodi  venditionis 
fcrmuia  exatfub  a.  it.  t.;./™«t  Mahcvlfi,  v.  balvs.  7; 
a.f.  41S.    Cuin  praidiis  VCro  fccuorum  veuditioncs  hoc  euo 

mutabantur  qucque,  quo  pemnet,  T.  10.  LL.  alem.  Xuttui  ftrmtd* 
trtsbyicr  wr  ilint  ptfer  atUfx  potcfitim  btbtts  vtudtitdi  ttcicJijjH-  wr.> 

mjncipium  rcttptrit.     Et  f  ttmcjmf,ium  fecait,  aul  dt  mamipio,  tut  dt 
ttrrtt  ftmptr  cftfoljm  fivmitait  fmit.    Oppignorsbantur  V.  LL.  ,nnlrmri- 
aleh.7.8!.  ct.  LL.  tris.  T.s-S-        iuimo  ct  noxc  dabjntur.  W»i«u 
LL.S4L.  T.  S,  finuu  inrcmmm  bcmincm  itciJcrit,  ipfc  ^*"- 

bnmiiiiupti  mcMetue  rii,:yr,c:i,i.i,  i;„ti,:i,  a:iif  yjrtaHhiti  trjtLaur, 
«  tllxm  mtiictiittm  ci-.timtui  f.r,.i ,  fe  >,;,icrii  flntiaum  ctc.  Siinili- 
terinLL.  baivv.  1.6.  c  9.  Sftruur  tum  libcrt  ftatatatrit,  it 
Imc  rcperticmfiitrif,  iilt ,  cuiui  fcruiu  tjl ,  rcAiit  itliirn  ptremiliu  eiut 
tdpnnum,  qlism  lli.-ri.II  hun.ljtlt,  :vl  .:.!  i„  ■trl\ iru.  iu  111 ,  c:  jwliw  Htt 
wgltur  cifeltart,  qiat  lili,  tr«':tmtit,  cxritj;  ininiicitiji  ia  ptfah, 
IV)  InvimlitatiAi,  (en.it  fu-itiui. .  irihid  ('1111:11111  tAirfubanr,  IV)hcvindi 

.    T.LL.SAL.T.  4J.  ALr  Ji.T.H.f/ Sj.  «  B7-conf.  ippti.lixfr.rmu!  <*"■"'  ftr- 
MARCVLFISpud  1.UU  T,  I.P..,S38  «.  1.  J.4-»!-    -V)  Ih  "™ 
etifriptiu  ejfig,irr.li  rr.rrrciM.juc  fit.c  n„L;j„c  it.rc,  qiKiil  ilriii  111. 
horilin  tcinpomin  lc^iiiil  i  adjiinntii  noit  rcpcrio.     Nci|llc  id  cituta, 
prnbant  lextus  a  FOTGtSEHoZ.  1.  c.  >■;.  ciraii,  .|ui  ve)  de  fctuo 
siteitt,  occifi  tinlikiniiuc  fiiaip.iiikiric  tjnnii,  vcl  vbi  de  fcruo 
proprio,  line  iiiilici.%  a^-iiuiiiic  oxiln,  difpommc,  ntcntkrit 
«ufunc    VI)  Tandem  quoque  in  bmis firucrtim ,  quo  iure  jm /„  farf, 
genriuin  vtebannir,  quimium  liccbjr  pcr  fcruorum  Germaiia;  fertnmm. 


nat, 


7JS     KXERCITATIO  XVIII.  AD  PAND.  L!B.  I.  TlT.  V. 


"  tr*t,  vt  domino  fcruiritt  ec  opcras  prteflare  pofient.  Comteni- 

ens  cnim  crat,vt,  npxypropiittmtm  in  pcrfonanihabcbac^camdciii 
quoquc  mbona  eiH/fiui  vindicarct.  Acquc  ideo  LL.  angl.  et 
werinor.  fincicum  cil  T.  ij.  litm  l.tmiai  hcrcdicacem  fuaw, 
cui  voluerit,  tradere  licerc,et  LL-sai.T.  i8.§.i.    a  fdiUAm 

conf.  L.  R  i  P.  T^  ;6.  «  28.  ijj.  deniquc  L.  D  a  1.  T.^j.  c  ,6.  Si 
jai/  fermm  vatMikiS,  1  ftrfitn  cim  nfeimi  fuuiutti,  tpui  htbehtt, 
drmiittm  ciui  ftitcfttitcm  hdcre ,  aui  nan  vcndidit ,  rct/airendi  rtt  tiai, 
liiiimptc  iramtirt  ptUerir,  et  1.  7.  fi  a  tiii  firuui  de  fituUo  fun  fuc- 
rit  Ycdtmati,  a  Ivc  demimii  eim  fartc  ncftierit,  dc  dzmmi  patftae 
fcritum  farm  ntm  airt,  quitt  tten  frtthtm,  fcd  rei  ferui,  dutn  igntiriia, 

Statui  ftrm-  ""^-  VBl  Srams  feraorum ,  .iruatenus  in  rcpublica  Geim*-. 
mm  ijiasi-  nica  libtrtttti  opponebatur,  acerbior  paullo  crar.  Primiun  enitn 
rrmpultieam  \n  ini-.irin-i  i|ifis  a  liiicrii  i!!atns,  kttms  animaduertcbanir.  Paflim. 
C*"*™*-  hsbent  LL  S,t/.  Akm.  Kp.  tlBti.  rrifi  quorl  ferui  rtgii  f,a  fifia- 
hbcmwfi*  r"i,,f'"/,'<'i  reliqnos  priuatorum  in  coinpoiitiorjibiis  pro 

ferutulcmttr  jiriuriis,  ipfis  illatis,  anteeederent,  vid.  L.L.  bipvail  T.  8.p.  10. 
rintfio  LL.  meh  T.  B.  9-et  79.3  fcruis  vcro  et  paribus  forte  illatievix 

cenJilri  digna  rcpurjbjntur.  ItaciumLL.mpvAH.T.i;.  Quod- 

fi finmr  firtttm  iila  vne  vtl  Jvttmjht  tribtts  ttcrcitfferii,  nibihjl; 

ftd  tatr.ni  propt  -r  pj.;:..-  ilttJt. '.■■;.■,-  ;>-,-■■;.' :/';;;  i,:"<;/;  IV.  denariss  ct/nt- 
2)  Sn™nw]  Dciiulc  iion:!^  iitiurkc,  quas  in  Atawcommifcrant,  gra- 

tn.  Wiroi  iritcr  vindicabmmr,  quod  ex  tollatitmr  ptinarum ,  quas  commu- 
pjHi^    ni  yirio  ]nlin5  ff„;  [_L.  Sa&te  Altm.  Btmat.  Wpiur.  fpeciaies  ni- 

mis  conftinumc,  liquet.   Subiiciebantur  tormenris,  quibus  in 

""■   .  .  dcU- 
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ns  ivnE.er  statv  hom,  srosrior.  seci.  i,  -  7JJ 

deiiiftis  alias  libcrorum  Gcrmams  ■confeflioiiem  «rptimcre,  in-  5)  Twaa- 
fpfirum  ti  incogninim  erat  lioc  iuo,  vfque  dum  fcguiori  cuo 
failiin  lUiT^iluviiMii  iiitum^ia^iefiuwi  pi^j^rfsf/i,  vid.  thc- 

ntcwjfilut.crim.  Gr,:;I,,i.e -i.  SAU  tit.4i.§.,,    Si  Liits 

JenHHdejxrtvj,,?,:, j. ■!:::,,,  j,  ,„!,,  a,„jfr       vttde  mge- 

fmWWI^*CXXi;(Uj,iMjl-m.  Itcin  JJ.  j.  J/ wo»aiuequaiH 
M:j„e„,:„;ji„-,:,  ^uf-jj,,,-, ,-:  „„ph!Un-,t,  CXUfea. 

aillj.ld:,:,lfi!.  s.pta  .£.:■{,  ,.,  ,.„,,„,,/,. ;  ,iiwlrialfmli  ,„ 


reium^abeic  dchcl ,  vii  Vf i»«o»  ijfum  tCHjcivpuJjit.  cpiif.LL. 

S.  IX.  ScniillacerbiKiuandcinex  rn—iiffl.i  ftftrtiiijlj-  i 

datum,  quun, gemibus  cornmuncm,  a  prifcis  Gcrnianis  0-3-^™™^* 
xemini,  penes  qubs  tefte  taqito,  r.  fibeni  11011  miilnrm  ifcwWnjtff 
fitpra feruos  crant,  Chriftjonis  poftitiodum  (icris  imuatiiGw.  fr'r'JnL"  ;'  " 
mani  rripliccni  frequerf:  abaut  maiinmitrendi.  modum:  fccun-j^  Sl£ 
dum  /fj;<™  Salkaiu,  fecundum  /rtjrtn  Hnnianam,  et jtfr  yffiftni.'  rii>Jm  /^ 
I)  Manumiffio  fecunduin /r£i9»  ^ 

tiofi™  rfiwflrii  flV  imiiu  antc  rcgcm,  r.  L.  mr-.  T.  C7.  §.  1.  T,  58,      .i.'.»J  1, 
g.  i.etfl:.  quo:  fucccffioncm  lilco  rcgio.in  boua  ciurmodi  mi- 
numiJTiabfquclibcrisdifcedaidb  tribuebar,  iW.  §.  4.  cuius  for- 
tauLidXiiiL.t.fii?t'.  «iabc  flp.  balvz.  T.i.p.i$?.  eoiif.  n-  . 
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in&cJt(fj/ni  tho  EiGkfajIJ.Sitt.ib.pjtto.  II)Secundum  Legem 
yijBnJwm  /f-  vero,  qua  e<c  tWi«f  Tlvado/iam  dilpoficionc  in  Ecdeiia  corarn 

numittcndi  dcclarabatur,  iu  mmus  Epifcopi  a  domin6'tiaifc- 
baeur:  quo  dcinceps  ab  Archi  -  Diacono  mamimiiro,  tabulife- 
nmJii.n  lf.^m  iioinaiuin  iioc  dfc  manumimonis  fcribebantuh  . 
ita  vcro  mamlmiffi  fuh ■.  ■■  r.ccty*  vcnicbanr,  LL.  Rip.  T. 
40,  atque  fi  :ibfi|'.ic  lilici^  liiiVcdcrcnc,  Ecdefiam  relinquebsnt. 
hcredcm,  T.  j$.  LL.  rtp.  Formuias  quafdamhuius  coTIegit 'au- 
...  i]-,:ibus  nddc  iil:i:n  in  fiimu- 

Hr&jltU*.''*  LiKDj.NB»oo.ffj>.  «Aivz.  T.zp.&o.  -IU)  Pcr  tpifie/am 
fcu  chariani,  qua  abfquc  foleiiniratc  ct  ftrcpicu,  fola  Domini 
manuniitientte  vohintare  perclmrum  ct  epiltolam  dedarata,  icr- 
uimanumittcbantur.quarumfonnulas  quafdamexponitmGKOW. 
adAtrrailf,firm.p.p#.a?i&qaa&  eflquoque,  qua:  InOf^. 
Marc^fifubtiSu.E .■.I.M7..T.  1. p.  «^.comparet.   Quifi  fepa- 
ran  potcft  a  mauumlffiouc  iu  ecclclia  cc  pct  tabulas,  quqd  ne- 
gae  TiianAS.iniliJf.de  difiiiic7.ptrfm.in  ingtniius  tt  ftbertdl ■  c. 
CtMsttricxtii  »•§■"-  etjregic  coiiuetiirct  cum  ea,  quo;  hodie  adhuc  vfu  fre- 
m>  *eaV<r.  qutnratur,  manumHrrOTie  hominum  propriorum  fn-  todiciliar. 
■a.mnfct».  piurj     immumictendi  modis  fignisque  adhibitis  vid.apudpoT- 
JJJ^S  gisehym  £.  j.fcrtteti.    QuElibet  momimiflionuin  memorar»- 
timirlnm  mTa  vcl  J"'™*  r*^ti vc'  »>'"""  fttwl.     Plenam  pauei  confeque- 
firuili  vcl    bantur,  minus  picnam  piurimi.   Manumilli  enim  fccundum  U- 
fkm  vdnd-  gem  Xaiicam  ingenuitaic  reliquorum  manHiarionim  donabantur, 
muplena.     »KA'»wiFi/.f./«-iB.«.sA'LTz.i>.jJ7.  qui  cenfumregidc 
manfisfcu  fundis  fuisperfbluebant,  v.  BiGKOnrvs  ad Msrcaif. 
firm.  ib.  f.  po6.  vnde  bona  ccnfitica  deriuat  th  o  ma  s.-  /.  c.  1. 1.  §. 
i£  Secundum  kgtm  Ssmimmi  vcro  et  pet  epijklam  manumiflt 
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non  raro  adopcias  quafdam  a  dominis  teftrUaQSj  et  feruili  , 
quodam  adhuc  nexu  tetiebantur,  s.  Append.  marcvlpi  /enjtt   .  ™>: 
l(.  opud  D  ALV7.  p.  J.:r.  ibi:  ci  iuii/i  hi-rcimn  r.c  prd.rrc.him  mtf  '.. 
run:  ntiiitim       ti./itt  i<-tiiii:ti>;>  /ii>.:ri:ti,:iniiii-/c.\:  THOMA  s. /.  f.    '  '!  .'-,' 
S.  17.   Regulariter  quoque  omnes  liberci  nec  inte  hcreditatem 
acquirebani,  qujiu  ad  tmiasn  sjeii-;radonem  petucniflenr,  nec   ■■       ■-  1 
ad  tellimoiiiuin  ■,iru];ilvr.i.].!:n  .ldr.sir-jslijiicur.    ::>lm  .■'.!.'.''.  §. 19-  '"'" 
conf.  roTGistRVsZ.  j.  c.  10.  ei  11.  ct  lehman.  CZt^jj.  Spir.J.. 
2.c.io.p.$f.    Quam  mmumiinoiiumdiucrfitJtcm  primum  inter     ..^.  1 
rufticos  homiiii!i  diilsitiiuii  ac  diiTeruiui  1111  inue\iili;  uibirror. 
'■■  -  ■  ■  5-  X.  Exrinftis  MerouiflgLs,  Jiue  delidialiueMaiotumdo-  haaiijitiui 
p.;m  iimu-i.!  C::u'inisi  UK\i:il.:'.i.iiit.  qni  cu.n  in  pi  pino  et  ca5-  fmtnmjit 
IIOloM.  in  proferendis  imperii  fuiftnibus  Martis  poriflimum  ^^'"^''^ 
alcic  confidcrcnt,  feraorum  Germaniainiiinerum  11011  mihutum,  «fcp^JJ^ 
vt  faflum  fabulantur  nonmiHI  bcaroloM.  vid.  hertivs      n  lc£itilli, 
S.  i.7.  /!  ftrl  auchim  fiiiiTe  credendum  eft.     Quod  quamuis,    ,ii-vie  i"t 
SasonibusatiAROLo  M.deuicus  ac  ftruitio  triditis,  quos  her- 
Ttvs  S.  1.  g.  i.hue  aftert,  probiri  commode  non  pollir,  qiiod  ...,..„  .„ 
nequc  cum iis, qui pro  Saxonum libcrtate  accum  Francis vni».      .  ■•. 
tie,  (inter  quos  efl  conrinc.iiV  Cemt.  Imp.  Hein.  c.  jo.  §.  if,     ■■"     "  ' 
c.s.  scHVK-rZFLEiJcH/tf  ditf.  de.Witckindi  M.  §.ij.  l.c.j;/*,  "['< 
M£iNDviiS'M  liitf.  i-d.  Iiaiid.Csltmsria  f. potGf-Eser  t}c.  .  ;  ' 
-U  1.  c.  s.  £.  j+./i'^.)'ocispotiiTimiim  ECTNH.MJTI  6t  POETAR  ... 

t, niinvmi  digladiantur,  neccumaliis,  qui  femiture  dcpreflos  ■-.-■■ 
imiltis  adftrnerc  tcntarunt,  interqoos  ORYPiiiAt^DER  dc~  Weich*  .  .','."'^"i, 
iiid.  Sax.  c.  14.  if-  'I  '7-  et  n  ti  E  T 1  vs  m  Injlilui.  hir.  fubl.L.  1,  71-^.  ™' 
§.  7»  —     enc  communitamerrviclorum  indeuiclos  iure,  quo  ■ 


et  alias  caholvm  M.  ■ 
tnenta,  declarawr. 


vfos  fuuTc  probant 
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DijUnfth  g.  XI.  Sed  noti  cft,  cnf  his  imrfim-rnur,  cum  iiisi,  tptt» 

/iresnwi  .rnbCaroSHgisvtebsnturj  ferui  corumdemque  conftkutio  liif- 
>n"f"""S™  cenrjm  _emonftr«ionem  abuntic  iuuent.  Diftjm2ionis  enim 
X™  fcmorum»  ^««^«.««tmjS^*»^ 
■'ii  ffiiUnat,  et  priuatorum  hac  periodo  vfum  cuincit  cupitular.  I.  ?.  c.  m.  tt 
l„it-<4KC:  l6-  ex  mkdpndrog.  ttL  +  t.i.}.  vtetlocusClironici 
npriuM*.    (jCmhrugentis  T.i.Hript,  ren  Germ.  j»eiiiom./i.  J*--  /iw?fW- 

,.._i___-.  tmimttftntaRtetmamipiis.  oonf.1  iiSftTtvs  g,  -,    N-quc  re- 
s-  miliiTc  prifcum  iutih  dotninici  Tigorem  exc.  it{.  /,.  i.  quo  feroo- 


mfej^.pkfimoscucull^etlmonijfticam.vitim  ainplexo. 
'  f_iil_,  qud  [.ruir.iii.  duriik-u  paulhTpcr  emollircnt,  et  etfugi- 
■"■  i  '■"  rem,  pioli.iliiL-  (it.  v.  n.  k  iii  s.iv.  tw,  Gernl.  Li.p.pj.et  «Mf- 
41.  et  44.L.1.  halvz.  7.  1./..  -  ,■>.  qiiujus  ia.exigendi ;  i>|i_.  i^ic 
*>  ^wi.,  .  .nibuosdorajnorumincicmendamtjtur,  Opera-dhuSfecu|v 
ilmr,  ;iL;'.ii.  ji\]iit  ■  mil  i.  Ili,  in  _m  t  xigebaninir,  quanuii  dcliiut-' 
in  aKixttio-  eft  i'--,.i_.i._,..f.  veiitkbantur,  permutabantui',  doiiab-iitur-quoil 
ar  ilmMiim,  A"~l"'r  dtff diplonuta  apud  _a_n  asT.  Z".  i.  n.  21.  y.24. 
wtnJiiant,  46,56,  6p.  gi,  viu(asvji  /,c./_«.  et:Lii[BHiT-  Scriptor.  rnt. 
ftrmun-  Brunfuc.  T.  I.  inaills  llrfgiri.p.  tag-.  u.  ._-«.  NtHX  djbllltm 
j™'  L.  4,  csp.i,  etj.  nec  iurecontt-hendi  fnieba_lur,.i_.r.  cap,  <r.#. 
fax,  nec  propria  poflidchant, c.  fturilTunum  paticbantur  c_~ 
;.i  (ssi/ />/-  ffigationis  dorainica;  exerciiium,  cxL.£.c.it.  Qui  percnfferit 
wrww,  feruuin  fuuttt  u.  patUlam  itpidr  wlvirgu^  et  biottoi  fiierhtt m 
in  ttpim^  mm&Keiui>reHitrit,fiauietBiinadKjkpttuixera  vcl  dtmbu;, 
tiant  fubiacebit  pan£,  asttu  pecunia  eim  c{!.  ■  .  his  vin_  ac  necis 

in  iurt  vit/t  t_meii  doininorum  ad  fcjenxiam  iudicis,  ob  abufum  &rte,  ad- 
tt  tncis,      ftringebarur.  AMt-i.Cap.w,   Si  qms  Jentum  frtpriuni  foe 
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ra  iatfiiis txciderit ,  excommunicationc  -utl  pamtfatiref- 
mmitreaao4 jim^uitai ttntniabic.co!^.  iitTHifxndiff,  dearig.it 
MoifiuriJ.patiimcma/.  §.  KL  adde  MJt.  G*r.  M.  ap.  imlvb.  71  f. 
fs-JH.  (juo/(]iMedam;nWjrfji7w  Amm /o/rHortrirjuitur.    Ncc  In  rt3*jki 
Gne  coiifenfu  domini  matrimoniuin  inibant,  ex  cap.  Otr.  M.  ap.  J***""- 
balvz.  T.i.p.ni.ti.14.  coniugia  Jhttcniin  mm  dirimantuT ;  et- 
i/imU  ,ii,„-rfii  ,h,},hi:iih,ik:a:':ii  j'd  in       miiuyofirui  pertna-    ■■-.  .■  :.■"> 
wuif /  dexhiisfinsjeiuiant.    Sic  tumeu  m  ipjumroniugimltgelr  i  • 

fit  et  per volimttitem  duniiiwrttni  fiuram  iuxtu  Eutmgeiiuoi  i  Quts 
Dells ctmiunxit,  bomo  iuni  feparet.  conf.  addir.  3.  cttp.  <,4.  ttp.  fumi. 
ib.p.u6(.  ■  Quoiaraisvero/i/im/inrepi*!icaGeimanicafiibCa-  u  refp^n. 
Toiiitais emuni  opponcbstur,  acerba  11011  minus  erat  eo-  «; 
iuiti  pQndkio,  v<  fi-rwc «.'.■■-  Iiibijr:ji-cimir  v.       ra/.  joo-  iii/w-  lorjncfa*  . 
h/j- perperuo  </.:i      ipfiirriiu  v\ilK-rcc  conditioi  v. /..  j.  raji.;'.  fi  ""> 
ipo.  ct  B  a  l  v  2.  7!  ;./>.  #0,  ad  tejiinioniutn  quoque  dieenrium  pta-  ^ipj^, 
nc  cilint  iniiabilcs,  £.  it.  ropnr  i.jy.  e/  f .  t. /to.  coniugia  eoiuin  Bm,t  - 
ijifjgni  oru^adhuc  grauarentur;  cap.Ludou.  Il.ap.  balvz.  7:  a  djteiwm» 
i.p.iii.  vt  libcro  patrc,  matre  ferua  nati  fcruis  acccnfcrenrur  rifiUibtif 
f„bco,,.„l.v.BI,,I„»,P.=„;„,T,r.,.,^^» 
111  gencre  Germanuc  LL.  et  maxime  hoc  auo  lous  complurimis  ;,,„  ,;  ;,f ... 
iii  co  conucniant,  u  in  fcniis  parcus  ventrem  fequanir,  quod  rvi  n-di/taifi 
tt  iuri  gciraum  maximc  conucnic,  (quamuis  Kbcris,  qui  fcruas  «'■"'> 
firii  iungerent,  eitcnus  fjueret,  L;.  c.  16.  vt  ncc  ab  hereditate 
,patema.nec  teftimonio  rcpcllcrtnnir.conf.POi'Gi!Eft/.a.r.i.) 
Imino  dignitatum  omnium  incapaccs  reputabanrjjr ,  id  quod  li-  Mgmijum 

.■H.OG.  lo.ti.  m.p.  f^a.  qumabipiis  domims  leruorum,  fcprico-  ' 
pis  et  clericis,  crdinari  non  poterant  ferui,  nifi  manumiHi  fe- 
condum  Jegem,  Romaniun  ib  «r/f/n,  vid.  excerpMejitrjdice 
Cccccj  Regia; 
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Rcgi^  mi  formu/a  A'lY.  pimiseniiaria,  halvz.  T.  J.  p.  IjAf. 
quo  presbytero  fcruo,  qui  Caeilte  ncc  contradtccnte  nec  rcqui- 
rence  domino  ordinem fufcepcrat,  pcenicenria ,  vc  liic  vocoiar, 
AbnHi^u    Cuumris  iniunrticur.    In  maniimiSlmais  modis  nc  iure  fub  Cno- 
/uS  GotKh-  Jinjjjs  i„i||j  a  prikii  inititu;ii  diua-Jius,  v.  tioLn.isri  oty/o- 
ma/fl  T.i.n.t.  7.  vi  cc  vadiani  iUud  c.  r*   Rjro  frne  ct  hac 
jguli  icbiii-  pcriodo  f/<™  <kbmur  lilicms,  vndc  7-  S.  c.  119.  af>.  «ai  vz.  f. 
i^f  nim      jvj,  rr  pyi.  1  irfihatmin  adliuc  m,nm':::J/t  euitnkbsncur,  cenfum- 
'"' '  quc  pcrfolucbanr  adliuc,  v.  coi.oast.  liip/um.  f.  1?.  n.  t.  In 

vniuarfum  aucem  muimmillio  c\  i::,n:::>i:ii::iiiii  beneplaciro  le- 
geoi  accipiebar  hoc  tcuo,  vnde  cot  Iioiniiium  rurjlium  diHeren- 
lir  profcclsr. 

/BMrtyJoiar         §■  ^11-  Seruomm  Gernwiua  fucceflionem  ec  iura  adev- 
fnttmM  in  tiniium  vfque  Carolingorum  in  Gcrmsuos  impcrium  duximus, 
Gtrmmia     cjcquo  cum  Impcrstorum  Rcgumque  Gennanis  fuccefiloncs  ad 
Sec.  X.        ceras  pcriodos  atque  ftmilias  rcdigi  commodc  vix  polfint,  rtraa 
fecakrum  feriem  rcpecenda  cft  corumdcm  coiulldo.  Scc.  itaque 
dscimo  multum  tjUtdem  dcccfiic  fcruorum  Genruniai  multi- 
tudini,ex  iieinrici  Aucupis  vrbcs  condcndi  eonfilio,  ile  quo 
witichINDVS  iu  Atutttl.  C.  1.  in  meiuomii  fcr.  rer.  Germ.  p. 
Sj}.     B pimum ■  quidem  ■:.'  :lgr.:r:i'  i::::i::!-:i.  >:•■:; ;i:i: ,/:,.: ni.jit,-  e- 
!■■:,      :■:  ;■:■:■  ;:■:::  I :■:!■  ;:::r:  >:,::.  ■:::  .,■■:  ■,  ':,  •:!:,7tli/iarilMtJittie/It 
bntimcula  exftruerciit ,  er  mciereni ,  frngiv.jne  eo!.'i^:-in:i  nar.i, 
a  Jiiis  eai  lncis rectmderent.    Acceflit  tamen  fubeodcm  nouum 
Nleim  ttn-    quodoim  fcruoram  Shttttnm  gcnus.    Pcrpemo  bello,  cmin- 
Siriancli.      fiis  Carolingis,  quorum  impcrium  diu  ante  cxculrerant,  Heh- 
ricos,  Ottoncs,  Lothsrios,  Conrados,  Fridcricos  faiigaflc 

helmoldvs  coniifrnaruncmoiiuinciitis,   Varia  vtriufquc for- 
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wna  pugnaeum,  publica  Siauomm  calimitiis,  priuata:  caiflTa. 

Duriori  enim  gentis  ceruici  fine  Bcerbiffwin  feiuitute,  x  qxnfir-  SiSt  fertd-' 

ailit  amikwmt  hcminct  fecundum  excellentiam  sla  vj  audiunt,  im  deullllr 

usnribus,  imperari  non  poterat,  vndcSlaui,  borealem  traftuni  ^  .'ILu, 
tonentes,  fub  iicinri lo  Aucupe,  eiusuue  fucceObribus  iri- 
butis  per  aratrum,  quem  modum  hodienum  vigere  inter  Holfa- 


Dc 
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eidem  conieflunc  minus  fauercntloca  witi 
}.  apud  iieibom.  T.i.p.  4<7-  ti.  BW.  m  Jtnnt 
■vt  rt  Ditmari  m  Chrw.  Mtrtubwrg.  M.S.  I.  f. 
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rurcumiis,  quc  £4.  6.p.}7PfUb.6.p.  jtt .  et      tradunttK:  Sed, 
SXjlintlhit  reueitor  ad  feruos  Gerimnia:  per  lioc  feculum. 

fcu  rw-ii-nw,  ccclL-Cviim  ct  ;»  i«.H|«  lcruorum -iilliHc  difcri-: 
d|W^«.meri  difcrre  prodiit  diplainn,  otton.  M.  d.,  apud  s*,t 

phutmim.  C1TT jf  anijfllj,.  Magtlib.  ncc  nan  diploma  ciufdcm  apud 
MEIBOJi.  T.i.p.740.  etdiarta:,  qubs  idcmexhibec  in  ratiiai 
Blio/u-itb.PaBfg.  T.t,p.7i7-"»>sl«^Ga*nfaf.  T.^p.W- 
rlsmini.       Varianteorumdem  noinim,  wssi-.pimu,  hnt,rt:m,  icidiwruiit, 
eo/onoruni,  v.  diplcm.  Ottoa.  I.  ttptid  meljiom.  /.  c.p.741.  ctiub 
.  OttOik  HL  i"        Berir.jaijt  i:p:jcip  iiiUjienJis  1ip.4EHIf.-iT. 
7;  t.raiap  Binnftthvnf. p,  44;.  vt  cc  liiplumata  V,j;Umbeiinenjia 
tjnifintiio    iiid.  T.  i.j<-  ;-,«"■   Scd  cidcui  cmnium  iciuilis  co|idicio„  iyscter 
ftrajtidM-  fcttitam  caftiidtatem,   de  qua  puillo  antc,  fteLiuentiiTIuie^nar 
umtoBkm,  frw (^nfUnjgbantur  jWjWowj  oTto  ,M.  ;i;  ,r>>^™.  a/ni  v.a- 
«  pjffc       ]iu  '/'.  /./■  'Vi  r^vu  ex  hlenii  ■eottierii  mmmtmi- 

ting  vel  litits Jtiri  atti  etiam  ctikitus  ad  me>iaji<t,ia,fupriidi3a  cum 
Ctmfeiifu  heretlitm  fttertim  mii  prclilbitttur.a  qualiietitetefiati^ 
Jufismjfld-  Iurisdiclionem.inlios  doiraiHcamJdona^riorumconnaludices 
rum  m  iier-  pxiQli^os  dcicridii  otto  i\L  in  ctt.  diphm.  apad m  eiiiom. /,730* 
titbm-  NeiiulJusIudeXpub!icas-Je!.!i:.t:/:Li)it.^ 

; ;in!U .1  jHU jltttfli:  III  j:iji:i,i:thr:niij:.  tniini:/,.  riiiinaj/erieiuni /itil 
\jdilkeietcehms,  vel eesaliiptitcaptisbaimcbcapitisfttrtum,T:el 
gmcunqttehaitmC''iiJ!riii^tr.:ltih.'iitimitiM 
AduBCatusArchi-Eitfrpij.qiuiiijrjKs^  qU£  vl- 

timavcrba  iatis,  vt  opinor.imuiuut,  notirie  inuejlitpraanniurit- 
$cliti!iefctSfur/i,<!,-t:..eies;Ui,!\:;i.>ej/ija,  quxext/ominka potijlais 
in  fcruos  iure  gentiuin  ftuit,  capicnda  clle.  AUcnabantur  cum 
etimepntdiis,  v.  meiiiom.  iitdiphm.  oiroj.  T.i.p.-.v.et 
'Aiiiial.Gei-nroacnf.  ib.  T.t.p.^t.   Quod  vcro  fueiit  iusdomi- 
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norufn in bonii  ftrmrim,  deelarac  diplom»  otton,  M.  quod  mhm.  ■ 
Watat  PCTGiESEii  l-c.L.i.c.j.p.icg.§.jf.  -  .  ,        ■^T..  , 

S-  MBl  Stc.XL  heinricvm  fecundunifcuranaumSIi- Jtr'  rj  m, 
UosBuzisIsoinadiutoriurri  inuTos  infemiiutem  extrcimdiflri- piMhfcrui- 
toiJch^musinvitaeiufdemapiidLEi^iT.  T.i.p.^i.  Vnde""''- 
etin  diplomate  conhad.  II.  <n  ««110/.  Gmmdenf.  ivaA  mei-   '  " 
bom.  T.i.p.w.  liberis^im  opponunrur.    Serusrum ,  manci-  W™™  /i*. 
p,»™»,  W^a^/^r^nominepromifcueindigirabantur,  ™' 
auodhuiusfeculimonumennluculentcrprobant.  Liberealie-  ' 
nabancur,  quod  iiquer  cx  »  iie1Nwehci  Ep.  Pcderbornenf,,  «T^ 
apud  LECENiT.  T.i.p.St$.fw.  Cbrm.tpfc.Verdenf.  ib.  T.i. 
p.i>S.  Own.  Halberfi.ib.p.  ty.  Ckrm.  Ofnabrug.  apud  meiboh. 
7:     /.  «7.  «  ^W.  GfrW  i*.     4So.    Quid  licuerit  adhuc  /„, 
Aonaaambanafermruni,  imeiligitur  ex  iis,  qua:  apud  eum-  rusi  w*»™-. 
dem  meiboji.  Tam.  i.p.ips.  exponunrur.    lurisdiclioru  domc  Domeflit,,* 
IticaiariliucpamiaedocetcoN-aAD.  II.  diplom.  m  annsl.  Gern-  trcitis. 
radenf.  apud  meisom.  Tam.  3.  p.  »rf.  cui  iungatur,  tjuod  ex 
sciiATEmirtnijy.  rccrtat  potgieseb  /.  c.p.ioj.    Seruiiiorum  d-(. 
ac  operarum  rationem  hoc  feculo  explanat  confirmario  heinb.  rum. 
IV.  Monaftcrii  Reinliularu  ap.  leihni r.  Tam.i.  p.  70j-  qus 
fcTuilts  appdlantur  m  Chron.  Magdeb.  m  e  i  n  0  M.  T.  1.  p.  Ipi.  2ps 
etjoe.  vbi  Gefsris  iieinb.  IV.  milltem  prxfi  Jiarium  libcrosho- 
mines  ad  opus  feniile,  feruos  vcro  et  iumenta  ad  fcruitk  com- 
pellere,  conqucrunrur  Sjxoiics;  qua:  loca  in  gcnere  qu.jque 
Cxprimunt duriorcm fortein  ftruorum,  m  primi,  v[>i  Saxonus 
liEiNRic.IV.  arguunt  ferubs  orafie,  11  dominiis  fuos  ddiire-   "  '  "  **a* 
rent  vel  iiiterfieerenr,  ac  otto  orarionc  jfnroj  Savnnc.,  qilit  '•*  ■ 

bus  femueiugumpamiaCatfircaicbai,  liilciiaf,  ciulilaTique' 
accrbiwccm  viget.     Hcc  de  rufiicis  fcu  '  cafetis  ftilo  imriqucC 

■■   '  v©tia*aR  ;i       •  Mi-jus'. 


J6i      EteECITATtO  XVIII.  AD  TAMTVtffi,  I.  TTT,  V, 


Cndijfr  mf-  Mirius  iam  habiti  hoc  fcculo  minijlerialei  fia  Gafmdi ,  de  qui- 
buscapicndus  viderur  otto  in  memorata  oritione  sdSaxones 
m  Cbren.  Stegdtb.  I.  e.  p.  w.  fereti  miujta  iruptri* 

deminorum  non  ptrferunr. 
ii.  m.ftr-        §■  XTV.  Scculo  XII.  nec  nomen  mutafle  videnrar,  nec 
usntmnani-  conditionerfi.    Msncipia  cnim  paflim,  finui,  cohni,  erliiivb- 
™*  carttur.     Vid.  diplomaia  ottok.  IV.  spud  mejeoh.  T. ).  p. 

i$>.    Acceflittamcn  tominum  propriorum  appcllatio,  vcrgente 
Jioc  feculo  fub  fiuderico  I.vid.  HERTtVS  /.  c.f.c.%  i.  quod 
et  liquet  cx  teftamento  ottonis  IV.  cuius  chanain  exlubet 
meibojiI.  in  tipclogia  pro  Otion.  IV.  T.  ;.  Scr.  Ctrm. p.  14».  vbi 
et  difponir.  Bannona,  aae  Afchasitue dhlatafuit ,  reddi dtbtt 
'    hominibui  et  imtr  ipfii  dijhibui.    De  caufla  et  ratione  inuect* 
huius  appellarionis  follicitus  eft  potgieseb./.  c.  L  i.c.S-$-&- 
AUauth.     lura  dominorum  in  ghetiuitmt  mancipionim  teftaturfub  phi- 
debico  L  cxararamdonarionisdiplomain  lebbeccii  Chron. 
Ep.  Mind.  ap.LEioNir.  T,i,p.ij$.  in  i>ona  vcro  reruorumpoffi 
eorumdeiri  decelTum,  quamuis  maiiumiirorum,  ad  terriam  vf- 
que  generaiionem.  llenr.  V.  cbaita  apud  L  E 11  ma  n  tt.  m  Cbran. 
Spirenf.  L.4.C  33.  p.  s«f.  qua  Spirenraim  incolas  erimit  a  lege 
nequijjinia  ei  neftmds  ,    vt  habct  cliarca,  vidclicet  a  parte  iUa, 
qui  vulgo  Buiiheil  vocarur,  quamEpifcopi  Spitenfcs  abiifdeiri 
hucufque  exegerant.  vid.  diploma  Frid.  I.  iiid.  Lj.c.64.  confi 
piiuilegium  tib  eodem  Wormaiienjibus  indulcum  ibid.  L  4.  c.  31. 
tn*  ia,i*T}smyatci\Mza  publicurii  jeruorum  flatum  necmitias  erat  hoc 
to.  feculum,  vtpatet  tx  fbider.  /.  7.  conjliiut.  apud  coldast. 

Cmjl.  Imp.  T.i.  Lf.  MIei,,/uimticatorein  fpoiiautrit,  duplici- 
ttr  reddtt  ablaia  et  iurabit,  aued  ntfiiuit  ilium  mercatcrem.  Si 
fernut  iiBdetiiur,  ttmmtxiiln  combmtwr,  vel diorniiii fro  10 
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reddat  rapaum,  atque  eiufdem  Frid.  L  Cmfiit.  de  A.  utf.  apud 
GOLDA5T.  Cenft.  T.  t.  §.  4.  qua  connrmancur,  q«e  olim.iuris  PnptgBU 
incer  Germanos  ratione  prolis,  tx  libcro  picre  et  ancilla  matre  — 
mtr,  iuuTe  diximus.    Si  liier  hano  firuamfupcrdaxtrit,  vclin-  PV*"*» 
genua  ferttum,  pnlet  illa  vtriu/i/tie  ftxus  tnatrtm  fiqm  debtt  et  '  ' 

S-  XV.  Ad  feculnm  XnF.  properamus ,  quo  feruot  Gcr-  Sii,  XI!?.  Ur. 
Ittania:  homintt  proprim  efferc  confiitutio  Frider.  II.  de  A.  Wi  uaemtnoitd. 
cirataa  scjiiltero  minfiiiiit.iitr.puhLT.  :.p.  np.  vt  tt  diplir**- 
na  apud  eumdem  Ep.j.  t.  B.p.  jo.  et  cbtrrta  coldast.  T;i.p\ 
27.  elSpec.Sextm.Li.A.ft.L.j.  "    }'■  aliisque  locis,  Colonet 
vero  Cbron.  Lubec.  epud  m  b  i  d  o  m.  T.i.p.  397-  et  Litimei  Cbron. 
Epifiop.  Verdetif.  epud  leibnit.  T.i.p.ng.  ettSS.  etmaxime 
p.JlSL  eoflfem  VOCSt,  vfal  iinini/irriii;:!:::.'  ■:!  buv:c::/l;us  i!i(t:n- 

guuntur.   Non  raro  quoque  finii  adhuc  in  primis  in  iuferiorii 
Sajeonia:  trscribus  vocancur.  v.  Chroak.  Rafiedenfi  apud  mei- 
lau.  T.i.p.ito.eiAim.  Carbeienf.  apud  leibmit.  T.xp.jti. 
finta  quoquc,  germanice  iSulxn,  vocati  funt,  quorumingcns 
numcrus  fuiflc  fcrtur  in  excrcicu  ALnsr.Tl  Imper.  v.  leh- 
Mamn.  Chron.  Spirenf.  L.  7.  e.j.  nonnumquam  ec  fiibdili,  in 
primis intcrregrii  tempore,  vc pacet  ex  his ,   qua;  de  hocaaio 
laudacus  tradir  leiimannvs,  quo  nomincct  hodie  cofdcmvc-       " .    ■  '• 
nirc  norum  cft.    PaHis  conllitutam  fuilfe  proprietatem,  atque  -  , 
hunc  ftacum  diferte  opponi  libertati  inuenio.   RlJCj  abcc  bit'  ttrmlMt 
fa  ftUu  Srti^tit  tc.  ht  Sptc.  Sex.  L  j. art.jt.   XCtt  (lcb  vst 
fBericbc  lnnaitbcn  ju  cigtn  gftbt,  ic  cui  non  obftac  mepta      ,  ^ 
philofophia  Speculeterit  buiut  L-j.  art.42.    Diftinftioiu  camcn  .^. 
iii  deinr/lintctrufiiaitkmos  hoc  xuo  iam  dctraftum  fuific,  ad-  Jli,afndome- 
eoquidem,  vtillifcre firuiHnexutalu)  cfeperinifcnlirn,  col-  jiicet: 
Ddd  dd  z  ligi 
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PsBu/Jio  o-  ligipotefte>:Z.J.<n'<.j^  .»■«.«£- .!."»«-*•  quibus  fVtfefcie" 
pcraijuv  n«,  ftr?e  Riwdsre  faiutintur,  atque  iam  orrinc  cira  cordem 
iemkrJw.  ius  es  /cca!ll  cnducji  defiiticur.  Opcras  prefLibant  hidejir.iias  ri 
'  ceiifum  quoquc,  vnde  Pficful  Monuniiiui*  iti  dip/omair  op.  hei- 
=prr^<(  T.i.p.atf,  OnqiicJlitnabisfisiitdi/teJaCbriftoAbbaHft 

ci  capiuiitiin  fecul.nis  eirf.fi  t  m  Ccrcnde,  qnod  Adaocati  difteer- 
rfefi£  tam  ismtmiicis  rxaHionibus  ei  fcruiiiis  aggraiicnt  btrminet  ti 
PcnwitKio-  crfsnns cic.    Pcrimiiaihnes  pcrfcrcbanr,    Spcc.  Sax.  Z.i.ar/.jj. 

Eocb  mogcri  isobl  fcic  ^etm  ibte  tifjeite  irtanr)  ctjnt  <Ec 
Beuerius    ncbtpjtcbftU,  tc    lus  dominorum  in  bmis  patet  e>:  iuremoT- 
martutriiJi.  sunrii,  de  quo  Iuculcnrcr  diploma  dc  ann.  np8.  apud  coldast. 
mmmum,     ^  fc  ^       tefratur  :    IViibtliuus  Abbn  Msmjttris  S.  Qtuli  bttc  tcw 
firibi  /•«(.    Knucriut  riiinof,  quod  Bitnbirdai  H3tu  Lcu  rijidcu 
im  Iburtgo  cUclb.iJii ,  MitbtbitJir,  JJeibeiJis  ci  CeeiruJis,  fliajl™ 
ff/m  BurtbirJi  pcriinenl  iurf  frttprietatii  ,    aJ  meujjlerium  nijirnm 
pnJMxm,  n  quimditi  vixcrint,  rijn-wilr  ii«  arniis  Jiigulh  xmtm  H- 
Iram  t#»  i»  nc^niiicucm  prttprictatii ,   pojl  mmitm  vtre  cetum  Ji- 
tai,  qid  pro  tcmpsre  Jucrit,    Jifugulis  mirtujrinm  attipiet,  viet 
Sfc:,  Sax,  L.  }.  J.  )i-   Srrjailtbm  «bet  bic^ett,  btmetficb 
gab,  blB  an  fcincn  D>ot,  ct  nimtnt  fcin  (Etbe  norb  (iiticm 
£oDe,  unb  ftinc  Ritiotr,  ob  fit  nacb  itjm  seboreit,  bit  tt 
CoWij.    gereflim,  tiacb  brm,  t>»fi  tc  ficb  «gab.     Quosd  ineunda 
coniuEui  ncc  liberos  adliuc  fuilfc  aiicm  fcruili  cuincit  J_  j.  tm. 

g.  XVI.  Qupiure  Stc.XIV.  obftrifla dominij  horum fue- 
Jommrim'  rint  bona,  colligi  potcft  ex  iis,  qua;  tradit  tftrwt.  b.  T.  2. 

(Bimutp-  apud  MEtnoM. f>,  vtmonuimus,  iamiaro  nmeccdcnri  %. 

vocc  fubdiinrnm  capin;  haamts prtipriss-  quo  vcroiure  bonaiif 
Jiruni{iMmt?Bumi£iiruni,  declarat        ijwcs/j  Saxmici,  non 
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imptrin  luris  Sa-\onid,  iudice  conringio  JcOrig.  i#n  Grrm.  . 

t.  »9.  «  30.  f.  178.  tt  a.«r.  4.  ein  ttaffi  iff 

le&iff,  f;  Innge  t*  lcbr,  xeenn  tt  abtx  fiiebe,  fo  belrbntoer: 

t>trr  feine  Rinbce  aofe  ncnc  Oamit,  anb  rr;cilct  mic  itjmti, 

ojb  i)t,  cr  nimmr  baa  Rocn  in  Src  Scbeune,  bns  nccb  in 

t)er«  Scaben  ungebrofcfccn  liegte,  i|t  cb  aber  nod)  nicbc  eiw 

gtbeadjt,  (i>  nimmc  cc  (9  auf  Scrn  3cI6r  balb,  anb  Oicfabr 

Mrtbe  ^aabe  balb.    Quantum  ad  ^Jiiim  eonmi  ferta/cin,  li-  GkAwiV  «. 

bcro  oppoiicunj ,  ciuiciris-  adliuc  incapaces  planc  crjnt,  quora-  "fnci, 

uisn  dominoiioiiviiidii-.iriiitvi.  :■,  Qr.Ur.at.  Senatui  Uvmifaiamf. 

apud  LEinNir.  7:  j.  p.  460.  vnde  iu  ciuitatcs  reciperc  cofdcm 

veritucn  in  A.  B.  niii  priniLiiio  id  iliiiuti.-aidnfiiiiricrcntur,  qui- 

bus  ccrtum  vindicationis  (Ctc  CBcfotung  )  tempus  figcbtrair. 

DeSpironii  v.  lehm  akk.  I.  t.  L.  7.  r.  71.  dc  Hsmelcnll  v.  leion. 

T.  i.p.sv-  dc  aliisconf.  iiAnpirciiTVM  dc  lurc  moriumio  c. 

vlt.p.  loo.fcqq.    Que  doniqua  de  tr;iiil"miiriuno  ["i.fi  iei.1111  tid  Pnptgitiir 

praltm  nliquories  iiifcniimus  iamiam,  todem  Cl«jj'a  im;  Stt\uu.n,i  pi  -  firi,nir 

L.  1.  art.  41.  conrtrmat  ec  rcpecit  i   Mjiiumifiimis  varios  eadcm  "'  :,',-"i- 

reccnretmodos^i-Wj.flrr.i». 

S.  XVH.  ^.^.palTimidhucreruilinomineinnuuncur.^  rf/ 
v.  «EinoM.  T.i.p.7!-"p.it>7-  vbi  lehbilccivs  in  Cbren.  E-  ttmim  ncmU 
piji.  Mindcnfium  rurales  homiiies  diferte  fcnws  eitprimit,  paltim  «*. . 
'alittorinn  in  woltem  Chrm.  Bremnif  apud  heibom.  T.  1. 
p.  79.  ncc  non  Chrtin.  /irchi-Ctm.  Qldtnbitrg.ib.p.  igo.  necma- 
numilli  adco  libcrabanrurj  vt  domina  nihil  iuris  fupcrelTet  in 
bona  ipforum.  vul.  ttmflirut.  quam  recicat  Chran,  F.p.  Ofnairttg. 
ipud  .u  i  1 11  o  m.  T.  i.p.  ijs.    Qunntum  ad  rtm  pubRsain,  xxm- 
porc  adhuc  Friderici  ITI.  rcformatkne  Cu/unicnfi  apud  datti- 
iunV  patt  publita  L  4,1.3.  o.  41.  aSabinorum  non  folumin 
Dddddj  Weil- 
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StiUni  crtt-  Wellphslicis  fed  in  alits  iudiriis  quoque  honore  arceban,rur, 
riwnpwf  mdc  tories  mcmoranrur  Speculo  Saxonito  ©dj&piitnbot  fttot 
«w.  t(U(t(  quod  repcrit  m  a  vijiilianvs  1.  in  refomiatisne  iudicii 

Sec  Hctttii,  Wtfiphaliti,  in  cuius  tonftitutiene  tjtiotfut  dc  Neroriis  A.  IflU  nO- 
carii  eQe  proliibebintur.  v.  porcrE5£R. /.  (.  i.  j.  r.  h.  1 

Ste.XPI.ibt-        $■  XITX.  Scruiruris,  J>r.AV/.fub  c  aii  otlV.  aufpiriisdu- 
rtbit  tdiuc   rantis,  adhuc  clarumelt  tcftimonium  hodonis  m  Chron.  Cltt- 
fcnnBntHUr       ,pUj  l  £  i  n  n  J T.  i.  ftmofam  icditioncm  ruiticoram  per- 
tupicot.       flringentis  p .  j6j.    Ili  vii  tngevtem  habuerunt  mukitudtntm  rem 
fortiter  aggrefii,  nttUi  voluerunr  amfJius fithiici,fid  comiter  vitteri 
cnmej,etvel  ingenuiwtem  eliquam  fiire ,  vel  preprium  po£idtre, 
Et  p.  }}-<.    Pellicentes  fibi  ipfis perfetuam  ttb  arnni  fieruitmr  bbtrr- 
See.  XPll.     'atem.    Quc  denique  omniuni  nouillimc  Sec  XVII.  Inftrur 
mttaio  fewl-  meiuo  pacis  Honaftcricnfis  art.  j.  §.  36.  caua  et  fancita  funt, 
Wisfuhii-  jjdditos  ditterfie  re/igienis  a  religimedominifpenitnieamfufcipien- 
■tafMft  Pj-      ""'£""'""""•  nec  feruilutis  necalio  prettexru  impedieudolejfe, 
mHWNitt  percnnnnris  adhuc  fuo  modo  et  iure  inrcr  Germanos  fcruituris 
cerriflima  efie  dchentindicia. 

§.  XIX.  Atquehucquidemprotraxinlumhiltorircciurii 
feruorum  Germatiorum,  ex  iis  foutibus,  adquos  accedetein  ealo- 
dando  hoc  iuris  Germanici  themare  par  erat.  Plura  huius  rei 
migisque  prolixa  liic  delibari,  necb'buit,neclicuit,  vtpote  qur 
aliis  relinquo.  Mihi  certe  hirc,  cum  .de  prifcis  firuis  non  at 
inflkuto,  fed  quarenus  hominibus prapriis  conueniunr,  tradran- 
difuerir  inllirurum,  ad  p erpttue  futtej/ionii  firuorumet  preprie- 
ritm  hcminm  demonftririonem  fufficcre  videbamur. 
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SECTIO  n. 

DE 

STATV   ET  IVRE  HOMINVM  PROPRTORVM 
NEC  A  SERVK  NEC  LIBERTIS  ROMANORVM 
REPETENDO. 

S-  I. 

Seruis  itaque  er  propriis  hominibus"  impcrdTe  Germanos  cx  Grmttaui  fn 
lcgum  Gcrmanis:  indole,  et  ante  et  poft  reccpcioncm  iuris  *"  Jl*""* 
Romani,  vt  in  aprico  eft,  ita  quis  vcriis  LL.  Romanarum  ia  "t1"' 
decidendis  horum  cauflis,  deriuaiidisqueltatu  ct  iuribus  fit  vfus, 
conftat.   Diuerliflimarum  gcnriiim  lcgcs  er  ftatuta  in  iis,  quE 
iuris  naturit  cc  gentium  func,  confpirorc,  in  modis  fpcciaJibus 
vero,  quibus  fatis  fieri  poflit  iurisprudewix  ■vmunfalis  pnrccptis 
pro  cuiufcunque  ciuitatis  etreipublicir  indote  infinito  difcrimi- 
ne  diflerre,  certum  eff.    Et  Romanis  itaque  et  Germanis  homi- 
nura  in  Siberos  ct  feruos,  diftinctio,  vtpoce  qus  iurii  gentium 
«il,  communis,  vtrilquc  cmm  orc.E  krnos  jirat-tiita  cornrr.niiia. 
Ea  iraquc,  qui  funt  vniuer/alia,  quiquc  ab  his  fontibus  pro- 
fluunt  conclufiones,  nullo  ad  Romanam,  qua  Romanmn,  ferui- 
turem  habico  refpeclu ,  ex  iure  Romano,  quo  ea  diligenter  ex. 
prefla  funt,  quoue,  vt  pcrfecHori  legum  excmplo  Germaniain 
fubfidium  iuris  fni  vti  ccepit,  ad  homincs  noilros  propriosreflc 
applicati,  nifi  obflent  vel  pacla,  vcl  Rcipl.  inilolcs,  fponre  ccm- 
fequicur,  quem  in  his  fanum  illum  ac  cum  difcretione  coniun- 
fhim  vfum  arbitror,  qucm  hehtjvs  commendac  dijf.de  liom. 
fropr.  Sefl.  j.  S.  ij.    Huc  exemph  loco  refero,  natiuiiate  on- iftaditur 
fticui  feruitutem,  S.  4.  I.  d/  iurt  ptrf.  tt  l.  io~.  C.  dt  agr.  et  cenf.pr  aliqnan 
irena  coniugio,  deliclo  exiii.  D.  drpauii:  folui  nexum  ferui-  ImkUitatMi 
lern  inuiurailiiouc,  /.  4.  D.  d.  iajl.  et  iure,  ad  leruitii  tcneri ,  do- 


TfiB      EXERCITATIO  XVIIf ,  AD  PANT>.  I*  TlTi  V. 

miirisque  fuis  acquirere,  §.i*  l.dlhis^afuifani  vtl  aliimiur. 

Aoti  nifi  indiflas  deberi  opcras,  l.j.D.dt  vfefr.  itg.  modente 
eafdem  exigendas  eBkrlsf>.  i.  /J.  dt  optr.  literf.  fugiduos  fer- 
uos  vindicari  i  i.C.  d.ftru.fugii.  ei  t.C.de  egrk.cicttif.a&ia- 
nem  pnriudicialem,  confefforiam  et  nejjatoriani,  ct  qua:  funt 
huius-gcntris  alii,  quibus  vr  inhxivamus  nonppus  eft,  ycpote 
/.  abundceuolutaabiis,  qui  anxia  cura  hucusque  nihil  non  con- 
quifierc,  quod  ex  iure  communi  ad  Rmuid propriarum  bominum, 
quamuis  vrplurimiiin  itiuita  Minerui  trjiisfcirent,  j[;fjfc 
Ftlfnr  vfut  S-  II.  AJiudommnodicendiimdcfpecialibusetRoraanz 

mriiBmtm-  reipublicx  propriis  modis,  dominium  in  lcruos  cxcrcendi,  quos 
legcs  ciufdcm  contincnr.    Sinc  ingcnti  cnim  iurimn  confufio- 
ne,  perturliationc  et  obfcuritatc  ad  fcmorum  noHroruro  Con- 
ditionem  Geimania:  proprium  non  polTc  non  detorqueri,  du^ 
Prthiwr       bitari  non  porclt  ex  virii  fque  reipubl.  indole  diucrK.    Qya  de 
Dts.  Maai  rc  iuiheft  Mt vii indignario,  Tr. oe-n  Itbfotftttung  bet  Sctw 
ufinmm.     ttn  Qu.  i.  n.  s.    2Cit  abtt  Drt  mchrttt  $i>til  btrtt,  fo  btn  ^iltt 
(liirt 9i(d)I6' ©t!fll)«("  (i*  anmaffcn,  6«  Unart  ift,  ttaf,  rotnn 
fittmn  orntn  SingtnunS  ©troobnficittn,  fa  in  ^tuiftbfanD  fidj 
Jjtutlst«  t&t't  btjtvtn.  utib<il<n  foHrn,  auf  6(6  SKW.  ffida}* 
«at  iliicts  gtmadjtt  ©afcunatn  unb  jDtSmmntn  aDtint  ft&tn, 
Dabti)  abn  Wtflcfftn,  cafj  Dic  Sciitn,  unn  mit  6tncnf<lbtn  aEt 
Elnjt BctanBtdidj  feijn,  baxum  |imt  offittn  tttil  Btrftbltn,  unb 
fid)  flolftn,  fo  atfchitfift  bafftlbt  aud)  in  oitftt  SBatttlt ,  (D  bit 
.,  „  S8auecS'£<utt,bitina.n  ju  oi<f<n  gtittn  finb<t/ angtfei,  btnta 
sltlt  aDrtofinc  Untitfdjtib,  roadvanin  hire  vetcri  RomauoBon 
...  +  .  ...   ttn  agricolis,  colonis,  ailfcriiniiir^,  r.iflicanis,  intO  0([g.leidj<n 

ttttdn  litfef,  applidBn,  unb  Dacriao)  ibtt  Wwwffajdpm,  ca 
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P»  6i>*  |U  (tfi  bl(jcnig(n,  f.  ott  00  flfln&  unb gnt  irnlrtfdjfcbfntr 
v.ondmon  atmtftn ,  confunditni ,  unb  nwnrr  na8  uon  jrtm  qo 
BWiOWi  atrftfrfgi  !8au(rfi.e(Urtf1iifltj<)S(nr(et,(i|,(clln, 
"»WHtU  aa  tia  $aj)  9<l><n,  oam(6(11  butdj  tftuhiiujtimn.m. 
wAp^MK»,  ji>  vl.(m  OTdiidufrisEdKn,  3m,um  unt 
W9«  Opimonm  Stolflg  fltbtn,  quamuis  non  vbique,  quamaliis 


,r\  r   siwu/  quamuisnon  vDiquc,  quamaliis 

f0'!^'  JpfefcnMerit.vtnoc  thous.  ™  dtfdedifi 
ho»>.™  itbtr.,>fi,mlc.i.%,s.   Nec  iniuria  conq«e(ius  K* 
vr  vs  de  morbo  hoc,  quo  fi  a  pauds  iifdcmquc  celcbcrrimis  re- 
«nooris  fecuh  ICtis  recedas,  tantum  non  omnia,  qus:  I,oc  no- 
fttum  argumentum  vel  cx  inffatuto  vel  fparlim  teorere,  eraui- 
terlaborant.    Inuidiam  dcdinatuto  stamm,,  * 
/wia/i.oTTONis  con  ectS-eib^ijrHtfcbnffc,  nvsAfjirj  co- 
Wcossae  dtfctuu,  bummibtu  proprii,  et  fanmlis  aliorumque  mJ„rir 
labores  producere  fitis  eiTet,  quibus  et  indiitincle  et  frequen-  ZuSiM 
Hffirae  vtifolcmus.   Indcitaque  ct  a  mina,  «fcyBflW  hoc  fcr-  ffUut^f. 
uitutis  hominum  propriorum  duecnda:  prmcipitt  perpetua  Dd.  A**  « 
nec  ficile  compbnenda  diflidia  ct  lipgia  i  inde  aiiorum  cum  fcr- 
uis  Romanishominum  notrromm  fiela  (imilitudo,  et  ab  illis  ad 
hos  argumenta :  inde  ruitkorum  cum  vafallis  incpta  comparatio: 
V.iivsAN.rf.fom./TCp.  c. 9.  q.  6.  n.  6. p.  71.  ab  adfcriptitiis,  co- 
lonis  et  ccnliris  ac  libcrtis  illationcs :  ab  cmphyteuris,  et  tii.  C. 
delureEtnpbyteufeos,  et  adco  quoque  a  iure  creditorum,  dcbi- 
tores,  foluendo  non  exiftentcs,  in  carcerem,  vincub  ct  fcruitu- 
temrapieridi  cx  LL  XII TM.  de  quo  v.  gravina  Orig.I.Cm. 
p.  fff.  et^ufqq.  ducra:  conclufioiics :  v.  hvsaw.  /.  c.  indc  eo-      .    ■*  .1 
n,m  vaga  inconlhntia,  qui  cx  omnibus  citatorum  participarc 
venditanthomines  proprioB:  inde  eorum  liberalins,  qui  libc- 
tos  eoHcm,  omnemque  feruirntem  diu  evukjTe  in  Clirifliano   '  ''  '- 
Eecee  orbe 
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urbe  venditant:  indc  quoquc  corum  luditantia,  qui  noUaflt 
quamdjm  fpeciem  eolrlsmconftituere,  fcripfefe.  Quse  linguia, 
quo  talo  conltcnt,  difpicicnduin  hac  fettione  nobisfumficnus.  ': 


nibus  noftris  impiiiLiiriw  u.uf-nJ  Wefink.L^e.  T.  i. «.  i.sciiwtN- 
DfNEORF.  W£r/-o/(.  T.  J.viort.  cauf.  litmtit,  f .  m-  nvsA.ays*'. 


-X  ■■     .  •  •  -••  n. J7.*oww!os>a  ror.  rr.rir.  olpendorpivs 

r/0«t  /W.  C/.J.  <-r  ji.  donsllvs  »  tmmiff,  «C,  c.f.  i«/  TarjyTLE- 
™»  /i,™.    EVS  schvlZ jfiwofi/T /.  71  rf.  /./w/lavieii. 

Cgmf.tf.  T.  d.jlatu  hm.  aliiquc.  quorum  vnanimis  cll  fcntcntia, 
afiruii  aJ  hnnihi/.'  /«■i/«  iW  LiifiimcTituui  duci,  hijquc  illoruin 
iura  applicari.     Qi^ii  li  ca  rctlriclione  et  cautionc,  de  qua  in 
prarccdcfltibus  diflcruimus,  liic  verfati  tuiflenc,  tolerari  omnuio 
poiTent.  Scd  prdirus  cofdcmiiihicrcrc  propriis  Kornaiu;  rcipubli- 
/'      ■         crmodis,  pro  fcopo  ciufdcm  iuiicdis,      [lommicum  in  icruos 
■  obtinendi  et  exerccndi,  ipfa  doccbir.  infpcclio,  ct  c:v  ii-.  liikcm 
probo,  quas  dctmtuhrnit  rccoquit  rx!.^  Cdt  inceji.  nupt.  cc 
pr.  I.  de  Nupt.  qutcltiones  £  r  11  a  rdt,  dc  eptru  rufiicoiniu cottcL 
jo.p.itf.  aliique,  adeo  quidcm,  vt  rccentiorcs  criam  commen- 
"  tatorcs  cum  cura  cos  refelhnt,  qui  hominibus  propriis  rftani 
fubtiiitate  contubenim  uibncie  non  dubicarunc,  v.  b.jtrvk,  Vf. 
mtd.  T.  d.  Riiu  mipt.     i.  er  ex  aliis,  que  pecftriiiEere  jjjjtjjs 
longum  forec,  obferuantur  camcn  palfim  i|i  st  ,\  miiio,  ii\-sa- 
ko,  bosacossa,  mevio.    Ccnc  vt  poft  rcccptionemiurisconi- 
trebfxr  ts  nuimsGcimiiLos  j-cmjiublicam  fuamad  Romans  cvemplarcom- 
vtr-  ft»      pofuiflc  ct  fiMTcxillc,  Iillc  vfquc  ucnio  nncruh,  ncc  ilid  potcft, 
ni  uiiiititt-  njr;  abinfano;    ita  nec  indolcm  feruitutis  fuse  rciinqucre,  no- 
mrtwuUti  uan,qul!  ajjqUarn  Romanan  incroducctc  cum  rcccpco  iurc  Ro- 
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miilopotiicrc,  quccpotiusa  prifcis  moribus  mfla,  et  ante  et 
poft  receptioncm  intcr  Gcnmnos  viguit,  ct  numquam  non  di- 
nerfafuit  ab  ilia  Romana.     Primum  hoc  ipfx  inculcanc  intet  cx  ligihti 
Germanos  leges  publics,  vtvriin.fubdi,.  I.ufot.  arl.  1.    ©{(td).  jaiiri«j 

»obl  abic  bie  Unttitliantn ,  ntt  bip  Dliftn  SJIarafltafituini  Obrt' 
€aufi(  bfftdnBij ^rrstbM*!,  auf  otiti  JanDt  nidjtnad;  3tt,  unb 
SEB(tf(,»i(Bt(fin(tbf(iut)(n  Kuimfcfitn  3\t*etnSwnjtbabrunb 
Eribriflttti  ic.    Deindcca  quoque,  quibus  stjmmivs  de  fcr-  JigerentUt 
uhaieperfanuli  L. ;.  c:  17.  cc  B.  sthvkivs  Vf.mvd.  T.defiaiu 


11  defendunt,  rem  non  conficiunt,  co-  fT°rT^"n"n  ' 


rmnquc ,  pro  libertm  hominum  propriorum  argumcnra  accipien- 

blicr  Centumicit,  in  qua  IviC  liliertatem  coruin  plane  non  euin. 
cere  inJra  docemus.  -r 

.  1  §■'  IV.  Duo  tamenfunt,  quieouiici  hicporcrunt:  r) timi-  ObiiMie  i.a 
le  faltcm  argumentum  necti  «  diflenticntibus  cx  ftatu  fcruiiucii  ^^J^S» 
RomaiKrr,     Gcrmanos  cum  Homams  Prouincias  bello  lacefle-  ^f**""' 
rerniandemquc  in  ditioncm  fuimredigerenr,  mulcjcx  mori-  . 
bus  Romanarum  et  legibus  quoque  iii  ptimis  de  iure  ftruerum 
Ct  manunaffiont  fua  reddidifle  ac  muruatos  fuille,  adcoque  R», 
manornm  dc  ftruis  e%  libertis  fancitis  hodicnum  in  decidendis 
cauflis  hominum  prppriorum  iuJignq  momeiirj.imconccdcriduiii 
omnino  ciTe.     Iis,  qui  prius  propugusnc,  rcponendum  erit,  Rifyondtrur 
quod  THOMAS-moner/////. ' ,/.  Vfu,i.'t,  pni.  c.  1.  §.  rp.  erjo,  Ana-    I**  '"/''*• 
Jogiam  cnim  iuris  ac  exjimiii.  illouoncm  v.tiquc  commcndac  /,  12,       ,,    ,  . 
«V.D.dtl.LetLp.D.adL.AyuI.  vcrumnoi,  h.ulcam,  Ae^tZ' 
forniein,  malequc  cohircincin,  lcd  iult.vn,  hic-cll,  qui,  in  ne,  /hulegi* 
ilendis  a  limilibus  argumcntis,  in  iifdcm  prindpiis,  fuiuiamen-: 
tisctfcopOPcmvimdefigit,  a  quibiis  leges  fuas -duxi^e  legish- 
Eeeee  a  rorera 
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orbe  venititanr:  iude  quoquc  eorum  hifitantia,  qui  noiiani 
quamdam  fpecicm  eofdemcanflituere, fcripfere.  QuKliiigui^ 
quo  talo  conftent,  dilpicicndumhacfec^oneiiobisfuinfunus.  '; 


Cattf.  dtaml.  p.  jif,  nvsi.ev S  i- 


,p.  mf.  TBEVTLE- 

tsDifp.i.§.  +  l.6.  icnVLZ  fynopf.  l.T.d.l.  faf.i.kylflMM. 
Ctimp.jf.  T.  J.jiatu  hum.  aliiquc,  quorum  vnanimis  cft  fcntcnriifc 
tftndf  ad  hamna  pxoprku  argumentum  duci,  hisquc  iiknum 
iura  applicari.  Qiii  li  ea  reltritlione  ct  cautione,  de  tjua  in 
IK-nviU-fnilv.js  iIIiILti  iiiius ,  verfstifuii]ent,roleriiiamnino 
poflent.  ScdprelTniscofdcniiiihaTcrcproprjbRomanireipuljli- 
cxmodis,  pro  fcopo  ciufdcm  iiiucclis,  tusdomiiiicum  inferuos 
obtincndi  ct  cvcrccndi,  ipfa  doccbit  infjiedio,  et  ex  iis  falton 
probo,  qussderanruA.',BwrccoquiC  txlj.  C.deincefi.iiupr.ec 
p>  .  I.  de  Nupi.  quiftione;  e  r  ii  *  ko  t  ,  de  iperis  rufikvrm,  cmct. 
30.p.i4f.  aliique,  adeo  quidem,  vr  rcceiitiores  eriam  commcn- 
tatorcs  cum  cura  eos  refelknt,  qui  hqminibus  propriis  i«ani 
fubtilitatc  amatherma  tribucre  non  dubitarunr,  v.  i-jT.iiyt.  Vf. 
med.  T.  d.  Bim  vupt.  §.  i.  er  ex  aliis,  qua>  pcrftringerc  iiimis 
longum  forct,  obferuantur  tamcn  paflimiji  st.ahmio,  iivsa- 
ko,  EONflCossA,  mevio.  Ccrtc  vt  poft  rcccptioncm  iuris  com- 
r  tx  munisGermLmosrcmpublicamfiiamad  Roinana:  escmplarcom- 
pofuiflu  et  corrcxiiTc,  liuc  vfquc  ncmo  sftcruit,  nec  dici  potcft, 
'«"*•-  nifi  ab  infano;  ita  nec  indolem  feruituris  fua:  reiinquere,  no- 
Kcum  rcccpto  iure  Ro- 
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nuira  poruere ,  quxpotius  a  prifcis  moribus  tracla,  et  ante  et 
poft  receptioncm  intcr  Gcrmanos  viguit,  ct  numquam  non  di- 
■erfariiit  ah  illa  Romana.     Primum  hoc  ipfc  inculcant  intet  ex  tegibti 
Gennanoslegespubhca!,  vt  srdin.fukiit.  Lufat.  art.  1.    ©irtcfi.  pAUd'i 

»0^1  abn  bit  Untctttjiuitn ,  rutt  bio  Citfin  SJMrsfitafthum  Obtf 
«aufilf  bdldntisStrgtbiactt,  auf Dtm  fanDt  md)tnad)  strt,  unu 
ESJtift,  reiftitSnicIitt  in  txn  ERcaiifftju  DiitJ)i(iiSi(n|ibal)iuiil> 

£cib(i3fiii  lc.    Demdcca  quoque,  quihus  stj.mmivs  deftr-  differemur 
tiiime  prfinali  L  j.  c:  \j.  et  *.  stkvkivs  fyTnja/.  T.Jeftatu  ^™'"™ 
iwjOTju/lihertatemeorum  defendunt,  rem  11011  confidunt,  eo-  J£££™"  * 
rumquc ,  pro  libiriate  hcrniniim  fmfrhrum  argumcnta  accipieu- 
da,fanc  in  rckrionc  ad  firnasXomawi,  non  vcro  ad  Jlaiuniriipu- 
blicc  Gvrmaxkit,  in  qus  lutc  libertmsni  corura  plane  non  euiiv- 
cerc  infra  docemui. 

.     %i  IV.  Duo  tamen  funt,  qunobiici  hicpotenint:  1)  limi-  OfWB»' 
lc  faltem  argumentum  necti  s  diilenticntibus  ex  ftatu  feruitutis  fi™!i 
RomaOE,  :)Gcnmnoscum  ilomanas  Prouincias  bclio  Uctlfc-  ^^T"** 
Tetaj.tondemque  in  ditioncm  fuam  redigercnt,  mitkacx  mori- 
bus  Rojranorum  bc  legihUs  quoquc  in  ptimis  de  iure  feruorum 
e-r  iuainnmjjiam  fua  reddidifie  ac  mutuscos  fuille,  adeoque  Rcn 
manorum  de  feruis  e%  libtrtij  fanciiis  hotlienum  in  decidendis  " 
eauffis  hominum  propriorum  inlignc  momenium  conccdendum 
omnino  effc.     lis,  qui  prius  propugijsnt,  rcponcudum  crit,  Rrfpendctur 
quodTHOMAS.  rnoiieciiVtf.V.  lfuiiS.parr.c.  >.§,  ip.ct      Ana-  ^fera^m- 
iogiam  cnim  iutis  ac  e.wjnaiH  iibiitmcm  vtiquc  conimcijdac  r    ,  . 

ttts.  D.  *  IL.  «1-3'.     atiL.AqiuL  verum  non.  liiu.cjm,  d»  «^JStT 

tis cc ftopo oculum dcngit,  aqujbusleges  fuas  duxiilc legisb; 

Ec  eee  1  lorem 
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torem  conlt  Jt,  vid.  R  vl  pis.  ile  analoiiaiurh  p.  17. « 1 J.  et  WEBt- 
HOF.  Orul.  de  artlijfiirio  nm/r.vJ     iun/:i:ii:  jhidiorum  nexu,  p-. 
Ohkft,  S.     ■?■■//./.     Poftcriorem  pbne  nouam  hodie  militandi  rarioneitt 
CerMaa    ingrefius  e(t  iiehmannvs  AiioLriivs  meinljers,  ICias B;~ 
/,./,././,.,-,/;",■  i«  /,-, /.///.  ,W,r,r„  Jt  origine,  pr»Sr.-Jjij  «  uWniw Jlam 
tZlJ*     «ebiHiaiis  ci firaiiuiij  in  \Yej/phil:n  D:£  I.  ,lr  •urisdiaime  cdo- 
Komoiiii  ic-  mrrit  f>.  ili.  »  prsf.  ad  eamd.p.  f.J.  Tefligiis  infiftcns,  quie  iam 
«piffr.         prclTcrar  olim  lo.tciinivsvnniJNVS  anii,f.Mm.p.tii.inGol- 
Jujl.firipi.  T.}.    Rarimiirs  .lid.i:  leriiciiiia:  cullocar.  0)  in  fide 
iICATIIIae,  Gnci  fi-iipioris,  d<-  rncriinis  Francis  I.  1.  qui 
Frjncos  politia  Romanacc  lcgibus  iiftiem  vd  prodidit:  A)  con- 
icftura  ab  aliis,  qucc  c?(  Romanorum  moribus  furnferint  Franci, 
quo  rcfurt  Ducuin  ciComitum  digniraicm;  c)  rcceptione  fiio 
cefiionis  dommorum  cc  prrononim  in  boua  lcruorum  et  libcr- 
torum:  d)  ritu  maiiumiffionis  inecdefiircccpto:  ?)  djtaaFran- 
Htffiditiir.  cis  quandoque  mioumiliis  Francica  ciuitate.    De  Agathir  fide 
hic  amhigcrc  nolo,  ferl  nc  hoc  (blo  tcftimonio  nifiis  in  gmri 
onere  probandi  fulcepto  fuccumbar,  vcrcor.    Vniuerfalem  pla- 
neefie  hanc  afterrionem,  mcrito  dubito,  cnm  licet  in  quibuP- 
dam  mores  et  lcgcsaRomani!tra>:erint,nontiimenomnia,quod 
vcl  Ibla  trmconim  ct  Germanorum  LL.  ct  fudicionim  anriqua 
ratione,  immane quanrum diftanrci  Rominis  iudidis,  probari 
poiefl^adeoqueiuracireayrrno/codem  iurc  excludi  poffimt » 
Francica  imitatione  Romanorum ,  quo  contineri  eadem  didt 
meindeiisivs.    Conicchira  de  ducum  ct  camitum  dignitatev 
«Romanisdcfumta,  nccindutiio  nititur  fundamemo,  fiquidero 
tbI  id  conftirticrc  videatur  infignc  Ducum  Romanorura  et  Ger- 
raanorum  difcrimen,  ouod  horum  ducacus  erTeni  heredjtarii,  Tt 
paretex  T.}i.  LL,  Alenimm.  Conf.  hertivs  tni.  vei,  Ftanc. 
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CAF.SAR  FUHSTENER  deiwefuprenialtiIC.i4.tllg. 

«  Lvctv/ ic  in  Germ.  Princif.  L4.C.1.  minus  vero  illonim,  de 
quibusv.  fancikoli.i  A'ori/.  Itnp.  P .  i.C.  2;.  4$.  et  nECMsmr. 
Atoi/.  rfiji».  iUufir.  Diff.  7.  r.  e  S.jv  De  comTtibus  multo  magis 
idhuc  dubimium  fuit,  v,  iecmank.  /.  r.  dijj'.p.c.i.§. ).  nec 
lioc  ewncunr,  qua  habet  hektivs  citarus  i  meine>ersio, 
Romanos  cotnita  vocafie,  quos  Germani  ©raftn  vocabanc 
QuiniEnmo  hiec  vt  eidem  oppommus,  opus  noneft,  cum  ipfe 
tnutaueric  fententiom  in  iijf.  de  iudiciii  Ccntenarits  Lemgw.ijis. 
f.ig.  Sedlfli^iGmurquoquchicomniaaffirmandbus  bigno- 
vtoad Maratif.fimi.  I.  i.cg.ap.aALvz.  T.  1. p.  et  Il/ufir. 
avtor]  Mrditai.ad  Infir.  Pacir  Wefipbal.  P.  Spec.  *  Momiff.  I. 
f.  certe  neccxhac particuTirri  imitamnead vniuerfi/em  quaa- 
tkm  coniici  poterit.  Quoad  fuccejfimtem  iir  bentr  Ttbertorum  e* 
feruarvm,  quam  in  ntcrtuaria  adhuc  exiflere  c\"  iure  Rom.ec 
quidcm  [uftfiiisnto,  (cum  tameiiii  dc  antiquis  tcinporibus  fer- 
□uam  rvmcedex  Tbeodofianus  tipiendus)  hauftam 


martuaiii  dici  nonpofle.  Ritum  manumiitendi  in  ccclefia  fe- 
cunduro  LL.  Romanas  mucihlmeif  Codicc  ThcodoJianoa  cle- 
10 ,  fupra  ipfimet  confefli  filmus ;  inde  vera  indoles  feruituiis 
ipfius  Germanicl,  et  ftatiis  quoque  manumiAorum  ad  LLiRo- 
manarum  placita  formarus  non  fait,  vi  ex  dictis  conftac.  Ple- 
nam  libertatem,  quar  iura  ciuitath  Francic*  rribuerer,  rarifli- 
mam  fuiue,  iam  monuimus,  nccius  Frantaac  cruitaris  ex  l.  17. 
D.  dt fiatu  Ikiii-  transianim  dici  poteft,  cum  cuilibet  gcnti  fui 
conftent  duiiaris  iura,  id  quod  ec  confirmati  poteft  ex  rigore 
1U0  itonwnO)  quo  peregrini  exclufi.  a  iure  ciaiiaris  pr.  I.d.  Nitpt. 

Eeeee  j  f.n. 
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l.ii.pr.C.d.ieflam.  eiufdem  effcftibus,  iurc  nuptiarUm,  pattise 
poteftatis,  dominii,  conmcluum,  telbmentonim,  et  fuccellia- 
num  priuabantur,  qtios  tamen  omnibus  concedi  iur  geatiura 
poftulat,  tjui  plane  non  conuoniiint  cumihoribus  Germmo^ 
rum.  vid.  t,nzn.adD.  T.defitt,  bm.-LA.cKpf.  citgatuijjrmam 

SCHILTFHI  dijj'.  dc  ilirc prl-CJiiil-jnu/l        l.fltbncxumi •■  ■:■ 

Va  i  gUit  %.  V.  Mnirru  huc  ufquc  ICtorum  pars  iti  explicando  ho- 

n.iUrifsuu,    mintim  noflroiiim  Ibtu  ad  Romanonim  glibs  adfcripiaiarieni 
d/ioaoramqiie  iura  confugere folct,     stammivs,  hfSAKvs, 
bomacoss  A,  EniiAnDvsntftfflHtWcitat.  aliiquc  ex  antiquio- 
ribus  allejjati  a  sfeideliq  ct  deso  ldo  v.  labtigtn,  «rreccn- 
rioribus  MEvtvs  in  2St0crt<Un  wn  'Jlbfar&ftiiitg  btt  Saurre* 
JLtutt,  eiDccif.  P.J.  Otc.S-f.i.P.S.Dccifio  ^  scmtr,» 
Ex.j.§.<.  n.  stbikivs  mvf.modiFatui.  T.deflatatsm.^sk 
hopp.  Cotmu,  'i:/  Infl.  T.  d.  Inrt- pcrfimarurti,  p.  46.  %.  £ta|l  VOII 
UlZttttt,dijj:.i~-  vi:i,in,:t.  I  :,n:.  f.npr.c.i.  nsnr.EHvs  Otconcm. 
JJfiripihll    l">:L.i.T.i.f.so.si.    Eadem  Jiicrepetendir  mite  paullo  aon 
tquefirni.    mov\u:cT,v.ii!cfirtii,-ilvrMiHUi  fayuntenin,  q'ii  liberos  voluno 
adfciiptitios  RomanoEUin  et  colonos,  hvsau,     ■>■./.  17.  GVr: 
DSLINVSiC.  iure  uouWiau  1. 1.  c.  s-  schjltee.  exert,  j.  5.  s. 
M.tvn  3(ocntfeti  »911  234U(tn  q.  1.  «.  s.  iii.faruoi^eniii), 
conditione  nullam  elT?  diflercutiam ,  g.  s .  /■  d.  I.  pcrfia.  ttecot. 
con?.l.!p.  iXJ.ft.,iiii'i!:ii>  i.  1.,; f  C.  d.sp;je.  <-la,nf.  Prtcer- 
AdfiripHtii    MVcro/..'.  C.  e^t,-,  dillrte  iu  ddinit;  .ii  ,pi,.t  prsJium  ;r». 
jme  p-i&U    dere  i-o/ucrit ,  vel  donarc ,  .retmere  jik  tratijfe/cndo!  ad-a/ia  hica^ 
nm  ttiiHi.    cohitisp  i-.tstn  pnilMi.-  HJn  poj/it.      Qiit  titi/i:  aJm/ij,  ztil.-j 
**»""■         dant,  aitt  cnt/t  prs.iit,  <-i.,  uacr,- ,h-hm, ,  „,„  pnftuuros  a/its  de> 
reiinqucre ,  J:  ipjt  p,;::l:„„,  jh  pisJefe  defgercm.  .:  .fiadem  eft' 
fententia  /.  7.  C.  tnd.  ibi:     Qtiimadmoiiimi  oiiginanos  akfqiic 

...Jl  '  tCTTt, 
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ttrrayit*  rujHcos  cenfnosque  Jlr&ii  vn'ditiriiaifiiriq)n«»P  litebii. 
Luculentumhocipfum  eft  indicium,  sb  iis,  ,-qua;  prapda  ftit^  BcuetuntB 
rc  aiUsriptiriis.Roinanis ,  ■  td-hmmcs  pmprws  arpii  r»n  po/lc,  i™i"tr.  pro- 
quippequosecfine  prxdio  alicnari  ctcominuciri  ScH.j.  aom-?rii" 
moBftrabimus.    ■  Vnde  ncc  difpofiiio  /.      C.  itd.  qua  ita  tau-  "fZf^' 
tum  eli:  Sacimus  fdan  cmfcffvam  ui  ilitin  qionixwqnc-fripiu.  ^*,"''., 
ra»  jdbscimnime  fu&ttre  ;    nei  tHfenpriiimn  cmidilKnm  tuiquim  ^.L-u,,,,, 
infcrn ,  intcr  Germanos  vfum  liabcr,  uid,  Mtgn,  schachei.  S*jAjr  "  " 
ffif'  dckmumbus  giiba  adftri?s,tii,  fuptr  htfiu.  c.  i,  $.  to  riec;  r 
C;  M  Rafttmi  sd.uSum.  cbftyimm.dtuocnntr ,  ctiin.opcris  Venari-  J,,^,,,  ^,ra^ 
cis,  eccum  Diui  ^vgvsti  in  Sixonia  lanfUone  m  wrf.  fta«.  j?n,',.  ' 

25aofiibr«h,  ¥.-CA».ti.  a.  c.  ra.  Def.i.fqq.  acque  AJftriptiiii 


oii-.,,r.ml 


aliis  moribus  ab  ehhacdo  /.  f.  cnnci.et  feq. 
f.i.f.  aliisuc  ■.iLi(!u;tii  ivde  coinjeiur.  rusiinio?  vlto  ,iJl"n  ip;r. 
tios  viiidicaii,  l.t.etii.C.  dea£rk.  ci  cenf.  vcntrcm  lcqui  par-  j..,^; ,^j/f A. 
lum  adfcriptkia:,  /.  itf.  >W-  miltriptitiain  (]ii:ilic.it«n  prxfcijbi,  /;,-„,.  .JW.„ 
hiJ.tt>d.  esnacuraliferuiniris  ratioite  fliiic,  adeoque  proprmm  r™. 
noneftadfcriptitiisRomanis.  ,..  ...  -,,  ■ 

5.  VI.  Libcrtis  Romanoillm  et  n/ffiriv    hmiiines  pivprht  Xtca  ftlWtfr 
conucmrc,  non  paucis  quoquc  plscuit,   vt  stehijfo^  /«-  Rmnmni. 
risd.  sicmakdo  adV.ubr.C.  df  oper.  hheiitintiii  si  r.vi 0  ad iits    '\      '  '  ' 
Lubec,  L.I.T.J.  A.  1.  a.  j.feqq.  bhvnnemanso  ddl. ' i.  *.}.  C.  -  ■  .,■ 
d.  operibus  Fibcrt.  aliisque,  quos  cumuht  harpheoht  deiitrt  T"  ■■-  ■ 
vioiiuarii  c.  }.  %.  .r.  p-  1*    Qiijtnnim  ad  rutiici  Germmwrmn,  c,mtllm, 
quorum  conditioex  pattis  adiectis  msnumiiiioTii  Gcrm.uiiav  -x-  n,.m:!-:if.:.:m 
fttimanda  eft,  oonuenJre  in  quibufifom,  quoc-  timen  e*  (cijuit.t- 
tc  naturali  aut  mauircfta  rarioiiitm  pariiatc  protnanant,  ciun  li-  lAcrti, 
bcrtis  Romanis,  negari  nnn  poccfl,  k.d  ideo  corum  iura,  qui  ;     -..  ..,1 
a propria  natura  et  iiuitleiua  peadcnc,  cviuris  Roinani  plachis  ■; 


YJ$      EXERCITATIO  XVTO  iU>  MND.  ItS.  1.  TIT,  V, 

pnmiriohidicandienocxemplo  sichardi,  aBorurnque,  id- 
eo  amcedi  non  poreft.  v.  sTBYK.vfnxd.f.T.d.  Optritlibcr- 
Scn  vtrs  tf  torum.   Quo  iurc  vero  hominea  proprii  Jibertii  corrrparari  pof- 
vrt-    mlt)  quos  manumifltis  efie  non  conltar,  quitrue  feruilem  adhue 
f*  ex  Iuris  German.  principiis  impofiiam,  quamuis  varie  temgon- 

tltmnmknt  condirionem  tenenr,  non  spparec  u.  iaVm  i*.  §.  /■  Mi- 
■"^.  rumitsquenoneii,  adeo  farigaflb  ICtos  mmum-u  ex  iWr  jfc* 
irarfliraf-  tidtK&fMrtmum  i»  *"»  libcrtorum  expiicationein,  quod  ius 
jb  p^r^J  <»  &ne  non  jttrifiuadendi,  fed  poprictati  dominorum  in  iwwyn-- 
imaBJtrti-  uof.„m  adfcribendum  eft,  vrutinco  valde  dubius  iit  B.  har- 
Utcnmwi  etzcur,dn  iure  rmmtttrii,  adeoque  htce, vt  diucrTuTirna,  ad 
<rflj  .  /  conucnicntiamnumouamcomponcnrur.  Indeetiluideft,quod 
J^.  ofo-j-Wfr;w«niffyo/((«debeanturiureRomano,  hodievero» 

HomiBBi"     rufticis  et  hominibus  propriis  mtnitm  prxdtorsm  feu  vt  prifce 
ytpivnm.  Germ.LL-lriquuntur,  lecundum  pofejjiontm.  con£  baltiia- 
predii-  g  A  b.  rfe  opcribut  fabditorum  c.  J.    Operarum  porro  tbertorum 
rnm  Romanorum  diuiiio  o>  tffidtUet  ct  mipdslei  fia  febrilei  in  I.  p. 

mJ"  in  o-ff-  deoper.  libert.  nec  ad  rufticorum,  ncc  hominum  propriorum 
trrttBtiftii-  opcras quatirac  v.  B.  strvk.  J.c.  §.j.  Liberjtioncm  abopc- 
5<j«#ci»-  risliberti  morbo impcditi l.  if.pr.  b.d.  Qp.iib.  in  Rufticis homi- 
Utf  I*""    nibnsquc  propriis  plane  non  adraitti,  conlrat  v.  vrharc  rfe 

nrni  «  iw  §■  VIL  Liberalius  adhuc  cum  homlnibus  noftris  agicur  ab 
liiiKJiojiw  iis,  quiojrtragiebam,  cui  alligarj funr,  in liberatem  eofdem 
qaiira.  a  jgjjj  cjuilis  principiis  alTerucre,  v.  hotfivs  sd  hfi.  T.  i. 
B  ^  Mr  4&  «f"  "*  /«»  *f.  P-  «+'.'«LEIB  in  Jf 

r.  bin&JkntUimpunic.  3.4.14.  p.  i3i8.  ec  B. 

s  !)/!  «nrf.  T.  £  JJan  Am.  g.  r  -  -  g.   Libertatem  pro- 
lis  cum  aliis  ciuibus  Romanis  parricipario- 
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ne  hommum  proprioruiji,;  vtpofc  quibus  uec  iurs  conmituo- 
hbo;  rtec  coneracluuin,  nec  tcftamentorum  denegentur.    De Njm /ibtru- 
fiimiofi  probationis  ciuitatis  Roinana;  fuudamento  ac  robors,  rbtt  dsdt+ 
quodiniuix  connubiorum,  conrraauum,  et  tcft^entorum - 
pnecjfe  firumhic  eft,  dubitari  equidem  poflit,  cum  plura  ef-'""'^?™" 
fent,  quiouspii^baiituriurccommunietduitatiscxcluii.  Vc- ',%%,' diwtll 
rumharciama  caeol.  sigon.  d.  iure  tmtiq.  ciu.  Sira.  /„  t'.  c.  dubiam. 
6.a  *ptai.T^.difdeiurepeiiSri»oruni<i\(cuS(x(am.tip.f^ 
Ccrte  non  abam  quain  Uttmamm  cmitatcn  inde  colligere  lice-  NttpnbitU. 
bit,  quahicopusnoncfl,    comde/w  non  Romtmis,  fedtW™  «" 
Qframis,  qujtftio  (it.    Germanicam  verqindc  Jibcrtatcm  elici  "timtm 
ppfle,  vereor  omnino.    Iute  cnim  connubiorun)  atque  cffecti-  Gt™™>- 
bus  inde  dcfcendentibus  y.  g.  patria  potejiate  ferui  Gcrmano-  J(^™I*ft, 
rum  non  \Utbcri ,   fcd  Chrt/Hajti  isb  antiquiiTimis  tcmporib.us  rUMiab^ 
vcuntur,  majcime  vcro  ex  quo  Ponti/iccs  matrimonialia  fuu  fa-  nefitis  ptni- 
Crameiui  prarexturoroEcclefiaftico  vindicarunt  v.  hn  ecclfaji.      ;--»Jr  "i- 
Protf/laar.  i.  t.  T.  :.  %.  24,  et  fetuorum  matrimonium  iure  Eccle-  *rf W*«  '« 
fufldcQ.firmum  et  mdiflblubilcfanciucrc.    T.  l.X.deconiug.fer-^J' 
uorutn.   Iamitaqucyuihocbcncflciofniuiuurfcrui,  vt  mem- 
\,™focicm'utcdkfiaft'tc*,pxsxis  finis  cft  Qpiritualis  v.  ziEtiLER 
dc  Superintendente  c.  i.  g.  j.  et  modus  coiigiegaiionis  irquilis, 
vi  fuliusiniW.  ecclef.L.  t.  T.  3.  §.  p.  fcqq.  docui,  vtpotcqui  ncc 
tiacios  ciecferuosnouh,  tcd doccnres  ct  autlicntes,  adeflcclusin 
dali fitittatr,  infte  iUado ,  non  alio  nomine,  nifi  fti/ijWiac  tic 
H&nyimf  ccnfcri poteft.    lus  Tcftamentorum  valdc  iaclabant.  1  »„/■ 
Quiritesv*  Xlt.  TM.  LL.  Patc-femili*  vti  ],,$,,        ia  cflo;  in'cLJu 
quod  reperirur  Pr.  I.  d.  L.  FtlriJ.  tt  l.  110.  D.  d.  V.  S.  -M.  c  n  A-  ™  rjl  tfft- 
vina  Orfcta.  lur.Ctu.f.  467.  et  321.    Non  vrgeofc*™.™  hanc  ^utriuiuSs. 
Qbirlrium  ciuiumque'  Romanorum  ftatum  publicum  ac  nexum 
aiTfnuari,..  rffff  „,  ^ 


y7S  cmaTATiO  xvm.  *S  dwWiat  k-twvt; 


eum  filrtma  poteftate-,  cpi 
' '    ■'•  plurts,  modofeBtSftMsiirtl,  modo  penes  tw 

fpicere,  tranftaram  priuatum,  quodelegamer  iam  perfeauas 
m  uU^-  eft  scjiiltir  M- S.  A7-^?-  ffi«d  vero  reddk fuTpeflum 
ameriitri-  critcriiimhoc/i^w/rRomaiia:,  quod  quamuis  varie  immot*- 
■m  Wmoii/ rcmrj  CTreftrijigertturJiberas,  wftibus  TACiTO-^mW.i-f. 

S^./    tucbatur,  vid.  svctojjivs  nr  Aiiguft,  r.  4°.  cvrtf.  G 


tiuhrmRo- 


alto  majjis  adhuc  dc  ciuitate  Gernimrix  dubieai- 
"'"  .diiirU cuitmilroteiTtpoieteftaffleiitapbnemco^ 
'„'.  ,     ScHiLTEK  Ec.i.  S-.  i-f- 1 1-  §■  39-  ftf-  cui  ^otjqiie  ruM  decfa- 
iiitur,  quamuls' varic  reftringatur  iuribus  AfinHfifil  tefitrndi  fi- 
terttil,  nui  denique  nec  in  peregrinis-  admifit  ct  recepii  hune 
■     duhatis  effeimm,    v.  schilter  tHff.ieitl.A  fure  prVegrin- 
"      "*?  rum  §.  11.  mG  fortc  ot  ediclo ,  trueJ  juirjtu  tHrU  intHuiiifmuit; 
Kea  iduerf*.  vi  iffe  etiem  htresitiur.    Accedit  et  Ulud ,  nec  feruituris  Get- 
tur  firtdnai  ^^^3;  in(Ioli  connarium  clTe  iurc  tejkmienttiram  -m  ferobij-, 
quibus  qusdamadomirusrclmquena^eiam,  qus  atl  heredes 
,Btt°»'-  ^ranGmtterent,  et  vnde  vitam  honeae.ducerejst,  quodqnoque 
dicendum  erit  de  iure  esntraBiwri!,  qubd  prarterea  magis  com- 
mune  eflc  omnmus  hominibns  quam  propirura  ciuibus  Roma-. 
nis  monet  tho* k  s. Hff.  d.  O.  eifir*.  .•>.  §yp  ;,'  '? . 

HiefcTvttut  S-  Vlli  Denique  et  commuucm  illam  Aefinuiuie  itter 
nmii  H  Chrifikms  et  tmratitirex  gentes  fublua  prorfus,  traditionem  afii:- 
Ctrijtiwr-  Romanje  eonditionc,  cuiin  Germania  «liisque  Europi: 
Aipwft'  traaibuscumroMfiraileccmeretur,  Hiftorid.parircacICti, 
oirmemferuimwmexulareatEraiaruni,  raanaflc  periuafum  te- 
neo.  Ia  jite  deuoLuTim.us  alja^ 
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i  fcp-ii  £,f.-„y.o,K_  A.  C.  oa  ccu  otnnem  incerChtiffiinoa 
fi---Bmfavjp^n»dunt,  quos  ICri  magno  fecuti  fun-  mi- 
•nero  t^ayj» ._.._.»_  d.  iurt  nomffi L.lc.4.  c„.»w_CeW  _tf 
^Jtlur.jtrf.  »T*_u..yi  «jSwft  ^W.  L.ut.t.  c.  2.  m. 
c^eXr_ceiJti(.ri!)_I»Ju_qll_.  Conmgio  Qne  Jun.H.invs 
'-^fr  J.  et.d(pl<_i__1im  fidem  et  tit.  X.4.  nnL  Stre.  Bodina  vt-, 
vfyfSYs  J.  c.  ^ccen.tius  rtUQumiir.onis  diplom»  regeflit,  vtri- 
queobft_nica,  ymStff.,.  pertr.fl.ui,  ec  de  feruit...  " 
naPolomz  mtdum  r.our-oj.  _9«r-b"fcu..B  &*- R-ti., 
P-.3-  « im.»  fo___-  fa; 

pf*r"  A  7-  ,  Adeoque  veide  Ranansftrwt ult M 
Wtft  qi  - 
Veltemi 

amta  feruirucis  iura  ct  veftigia  plane  fublata  adfttui  non  debe- 
banti  _^uecruma-4Jrknr__ip$t>  gui-*NTONiNvM  iui_fi_- 
nini _s  penei  Romanos  abrogafle  ex  eo  coliigerc  velient,  qnod 

;i  .!___.:_.   :  _.-_.__  .  _/  .  ...  . 


bus  -ircu.t__cripfer_c  lin_i__bus  §.„.  /,  dt  .bit  aai  fui  wlal.  iur. 
cenf.  uvreni.  picboi.  d.  fcruit  p.  p.ftqa.  Vel  aducrfei 
crediderejeroitincm  Chriftiana:  religionisrcgulis,  guamuismu- 
tui  amorls  ac  frjiternicacis  vinculiim nonftrmltiu  cxcjudat  fubit- 
Sioatm,  aque  vt  admittit  fabitllionem  ciuiltm,  iicet  abhorreat 
afcuiiitt  <xaiidcliiatc  inexorabiE.  Quxeo  minus  habent  du- 
bii,  quo grauiiis  Apolloii  ctiiii_qui  canoi.es  feniis  inculcant,' 
nc  feDominis  fubtrahanc,  obediantetteruiaiic  iifdem  contneo- 
wrQerrorem,  quiomnsmfubieflionemiainprijfow/.;,  quam  pu- 
''  fffff  i     1  iltcam, 


jio    BXERCiTATIO  XVHI.  AD  PAWD.  UB.  I.;fIIT.  v. 
blkam,  vt  pugnantcm  onn  Cbrijtiana  tihertatf.,  taeceranr,  v. 
h.  otOT.  ■<£  /. B.etP.L. i.cf.  %■  V-  i-MiiiSPattaji-iwtwSi 
Dtaliiiilri*  •      J.LXi  Tandem  quam  pnrclara  et  diftinifh  ab  iis-m  deci- 
iaiumd*     dendfs  hominum  propriorum  cnuiTis  exlpccfind»  flt  Yatio,  qut 
"VjAwi»'     mHcent  ima  fummis  j    ac  modo  a  ftrlnH  moflo  WHEfflWd 
™™f"f"''"eiroloius,  niodo  a  /i&rfij,'  modo  □  VafaUlshxS  cofdem  argu-' 
mentantur/fo-"diiui"ium  acprinapiorum  confulione,  excmplo 
Hvsaki  tt.hvm.pTBp.it.  6,f.  7t-f/q.  etmultorum  inrrac'irjru>' 
jnento,  ex  antccedcntibus  bquet.   Cum  iis  vero,  qurhbininis' 
noltros^frjWf  efinyitior, '  qui  nec  anfcriptitiitxirtt,  nl£  M/mi 
ncc  fd/i/f:-  iv^fi',  ncc  y?jf«  fffert,  nec  iibeni,  conltituunt,  vt 
iAS]VS/^.></>.Z.I.f.}.ff.(7.  «ESEN-SEclvs  F.^r.»./,/.' 
M,  17.  ct  G  a  i  l.  ubf.  g.  ri.  pfiffi  de  pigiwratioiHbiii,  non  SH  quoof 
Uicmcontrahamus,  quandoquidcm  noo  a  ftomaitft;  "Itd^Gcr- 
manis  fontibus  hmc  proprionjm  hominufn  fefuituiemnipeten- 
djineffe'ta«taefteorumcorifi;rTio.       - --h  "■ibki.. 

SECTtO  m,      -L.,..  ar 

VSV  HVIVS  DOCTR1NAE  IN  EFFECTfBVS 
FRISCAE  SmVTTVTIS  IN  HOMINIBVS  PROPRJ3S. 

tV-?  ';■  ir;5, 

M»  t  *  folet  e""e  omnis  inrisprudeiKia:  r.itio ,  vr  u  in  verbis  lefmm. 

JaibiH*.  Ij  folum  ha;reat  /.  (7-  U-  ncc  ad  facb  ipfa  irsnsferarur, 
fteriliacekmbicoinparcathabitu.  Qiiai  cum  ita  finr,  m  rubro 
hiyus  dillcrtarionis  ii/ira.quoqucprincipii  iuris,  circa  hemines 
jffiyrioj.adflrucli,  quem  in^primis  ia  rjjtHibus  prifishiiius  fiy. 
uittttis  hodietmm  hemimbui  pnprns  ms/cj!"  >  ct  ritc  mterpfetan- 

Frirmaf  do horum in dubio iuie  eolloi»,  prorniii.   Valde  mitigatain  er. 

to./W  tnuta- 
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id  hoctemporis  decurfu  propriorum  ho-  m 


minum  fcruommquc  condirioncm ,  ct  nunumillioncs  frcqucn-  r"m  <wJ"h 
tiorcs  ct  pach,  ct  publicx  lcgcs  porfuadent.    Non  omncs  nia-  ^  ™"u'™/- 
««^Mwingciuitntemmbuini,  plurimis  adlwc  lnrfillc ccrti  fi°?""-  * 
Femiiii  ct  obfequii  condirioiicm,  fuporius  trjilidi.  vjj,  hebti- 
VsJikoni.  pmpr.S.  i.  S-7.  Peliii  qnoque  vtl  ex  pietace  domi-  ()  Paillr. 
norum  et  bciiCLiokin:j  ■.  l.  inj. ci  ']r.-;i;  ;-i  it^-  ]-i:ik'n::<>itc,  certaso- 
pcrarumet  cenfuum  quLilicaics,  cc  quaniiiatei,  aliasquc  ferui- 
lis  iugi  et  coudiiionis  paries  ficpius  remillis  ciTe,  co  minus  ha- 
benhibii,  quo  id  liodienum  frequciuiuiclt.    Publicis  rfaiiqiic  rj  PuMIrir 
rlon  raro  /egibm,  .obabufum  fortc  miisd.m-.iniL-i,  udi^mcxcr-  kgibm. 
citio  limites  cnnilituci  fuut  pallim,  ne  nimis  elTcTnis  domino- 
ruin  liccmii  et  libLdo  dcficuirct,  quo  pcrriiiec  #«■.  Inip.  rl.A. 
ijff.S*.  el  vJ.fibd.fup.LBf-  Art.  +    °£tii8t  fid>8  OUtb  JU,  Dafj 
We  JJjMifdjflfl  niil  bciltn  Unlcrlbantn  oat  ju  gwuiaro,  unDgcnn» 
mta.  Bttfiibtt,  Ihinn  aflt  Ccbcn«>3J!it!tl Dutdj  abenndEigt  S8(« 
flmffurig  oHtt  in  uiiStit  2Bt9( ,  (wnthnit,  Oit  SMcnftt  ubcr  &• 
ttiniithEtit  micbct  M  i!iin6«6  (Sfl-rautht ,  tBirtttiSiGigEtibiinb 
LcDtS  Ciitt  ejftuiiatn,  «^t)b<itt  fpannt»,  oDct  cuiDctc  unjuIAf;* 
lidjt  unD  iu  Oitcbt  ottboitjtnt  fflcnjult  ststn  fic  vitiibttt  ibdti,    ■'■■■  " 
unb  folthca  tcatt  lanoEunOla,  oDtt  (inlt,  tt>t*  ju  Dtrctt  btfldri' 
btg,  itmifftn  njtiotti,  fo  foilrn iii  Dttglridjtn  gaumoit  btfcbioit» 
un  Unittthautn,  tudln  Dtt  in  Dtt  Waiur  unD  SBtdjirn  gtgtimDt» 
K  ffiiuijlfit  nlfOi  jugtbtn  rcill,  Ditftltjm  unitt  ciuttn  fo  fd)tt>c 
»ti,.3«b  ftinrfcn  ,(U  iafftn,.  ikidj  imrljrratbcnbct  ttcblmdGiatC 
grfdninifi  bit  Sumdt  uon  D(t  'l>(iid)t  ott  UiitcriMnigrtli  mcbt 

UtlbiPigJolgiJtbltl.lBttDtit.    Indc  rcpctcnda  cfi  differeiitia  ho-  hJrprcurm. 
dierna rujiiisriug  ft  ianiiniim  prepriorrem  vid  tjiomas.  d/ho-  "  aaii'i» 
mtmliiv profriit $.  S-iiSS-  f> ,d.dijl.  W,.  H  libcr. cl  feriui  §.v/t.  r"fl>"n"»- 
;  '      "EfTffj  '  et. 


7i2    nrwtcrrATio  xnn.  ao  pam».  lu.  i.  ttt. 


ei  uWll  BdlilttfM  q.  I.  n.  a.fiffl.  BU  enim  rr.amtmijjt  cutn 
inionflie ceitis  «jwr>V  et  cenCbusi  hi  vero  non:  vnde«  inri 

)"!ii,f i;Tuj  ;a.  firoprns  kemhulius  pmcisli.iri j  Ulii  npplicari  11011  pofliint ,  inde 
nJurwn  iwi-  profeclJ  viiiuf  pigi  hotnirium  qit  irs-.linjn.-  . L i i b : ! i I TTm li  condirio, 
'"  ?'&'■  v.  tnTELir  praxis  aarta  c.  II.  ohf.j.  et  operarum  cenfuumque 
Bmntfn"*!*"  prcfadonum  infiiiia  viriecas  pro  pailorum ,  vfus  ec  prouinci* 
rrirftrm.      diuerfiiaic;  v.  mevivs  Lc.q.i.n.jo.  conf.  stammii,  jivsa- 

m,  et  tEHAioi  iraiiatus  et  n  a  hprecht.  it  inrt  rmrmar.e. 

£.%.?!,  Sl.fqs},  udco  qutrlem,  «  commuriit  ICiis  njralir  regii- 

st,  cauffnruiit  haruiii  ikrilii.tui.-iii  cs  moribus  pendere  et  fitintii. 

V.  tSHt^thf.L.j.oifSi.  et  mvnsinc.  Cftt.  t.oif.g.iLIJ.P. 

i.C.ji.ji.  ibique  cabfz.  B.  strvk.  Vf.  aicd.  f.  de  Oper.  Li- 
flpera  itttT-  iwt.  5-  I.  Inde  quoquc  profkmc  c-perarimt  m  deierminalae et 
rniniia,        aideiei-miitaiai  diftinflio,  atquc  Dd.  confdium  de  iimHjStandiset 

deiernihianJi  i  h-.Jfimmwtis       :i  \t!  mdicn  ,  vid.  cjibp^jjv. 

P.*C  p.  i).  XI.  ei  /.  r.  Srjfli.  <4- »=1 f  «i  Brbicrio  vid. 

biivnn-£mannvs  /d  I.  }c.  D.  dt  npeT.Jibertarsiiii.  ntSLicu. f. 
fftii  ijjikii  -'-  rfrrijC  Jji.  «.  ^».  Ncque  tjmcn  htrcjii  vhiucrfuro  omnibus 
ofo.fiir  tiequ:  contigcic,  ncc  ftjmi  propikijti^  et  feniinicia  (jcrimniex  tof- 
maMn&itr.         ftaiim  cjtemerunt,  li  geuuitii;  fiiperftruamus  libcrtatis  ct 

feruicucis  concepcum  fundamencib,  omneque  difcrimen  inpro- 

priecace  collocenius.  v.  thom  As.  dijf.  de  ketn,  pripr.  §.  ar-jt. 

Et  luculenciffimi  et  complurimi  adhnc  prifce  Germanorum  fer- 

uitutis  efiectuj  fuperfunt,  quos  h«c  rcctione.de  vfn  doftrm-eliu- 
.  iiu«oy/i'*eiio!iierefiifcepimus,  eo  qtiirlem  ordintj  -quolVipe- 

rius  faciem  feruitutis  Gemiauicjr  deliiieiuimus.  •  illlrtilni  . 
Elftltui  prf-  §■  EfrL-eVunm  horum  in  cciifum  qubar}  nomcn  cc  di- 
ji,v*llTxiw  uerfa  geticra  mtriin  vehit,  I)  quotl  recciiriori  ftuo  quoquc  lio-' 
liilntimiiii-  minibus,  neitt  quodam  feruili adlmc  conftticlii ,  lattrum,  htr- 
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Tatntmen.    Itaenimeft  inconftiuitioiie  HCNRiciDucisflmn-^^BWnt- 

fiiic.  di  A.  i-Hj.  quamiecicst  ivst.  g^ohg.  sciiottf.livs       «  £>• 

Jfcgafjr.  lar.  Gtrm.  c.  j,  QJntnr  f«Kn,  unD  njinm  rot,  bat  »e  . 

mfrftitom  2Bann«,  nnb  aC«  brj «n nr,  Dt  in  unftc  .l^tfajopbtb' 

fctn  tiactie  tot«e*«  JUi»n,aeK^squn)urdarnin  codidlrZjrJ  **//.  . 

fis  mmomfflionis  Arclu^  Epiicop.Magdebnrg.,4.  irjui  qnordam  >w. 

«Iticos  manumiflbs  eiTe  eett  £art}«  JUtbte,  obfcnniiitiTHv- 

Vivs  /Tvo-c.  +s.  §.  7f.    pcniquc  11)  iis  in  crsttibus,  cjuoj  tenuc-  JM  tc£i 

r*JZ™  /c.  g.  inPomeranin,  Ducaoi  Megapolitano,Marcha,Bo-  S>juen,m 

herru<l,Lnffiua  twr»ines proptii  omruum  coiifenfn  duriui  liabcn-  umm 

m  v.nERT7v,/r.^?.S.^etTIiOMAs.^J-I.Vc^.Wn.^™'i* 

bnn.nfirH.s.-tr.  ..-  *™"r- 

III-  Ht)  Cc^ruuorrtminnmrmiprioramper  paffum  6) 
«i^o-i^iwWwi-Hnnrhucpcninet,  kirt.  ir.g.j.  de  quo  dubi-  fjttHUit- 
nttiOlr  <3t  turc  diiili;  fti  rnoribus  Germania!  «xpedicnin  cil.  /™'f"- 
Quoad  espreniiul  vid.  Oid.JbhtlafiAri.  i.    2U«lfl  OU*  <i»  ^Til^T 
\d%  9<l<#nrl  *tWtfNtan  (i*  Dtrfd)  flcttifftn  3?tift«fl,  eeti  fon»  ' 
fftn  btD  tiii«anDtcn^ir[fe60|l:nAfl  ftltitrt  iWi&tni,  foDitl  it 
trtftletn  jur  3<tt  Dt«  SBMttOfj*  ontnt  ti  tf  tllchtr  ettwfli  tjt»,  unt> 
»pn  itjnt  Dutdj  ^nlttmj  tifcn  Stwt  tntt  gt«ud)  mebt  nfcnitit 
ftont),  tmotrrotit  untmMitig  unp«ltnft'pflld>(ig  modjtt,  fafoil 
MfellK  «tf  e«n  SdS  tt  fi*  o*rtc  f  s£  -=45tiff  otiOtttt  tSfU  btg&bt, 
wfHM*  minO; t  a«-  Ht      ai t olrnm:  DttWot  t>(  t  iinj  ffflnt  frnut 
S^tjttfl  utlMmoiffrti  f«'tn,  mb  fKmfy*fofa"m-1if4*<*# 
SBtTtttfl!  tmittlijaiflg  jtttKttfjr)  ittwtlgftli*  aSstfoljtl  BttDtn.  *S 
iWftHmcOnrirmimt  I 
tt,  ?».  t.  *.&.Jiyf.  rmitmVf.preB.  Echg.tf.  quam  in  rem 
cwnheumtnrftw vbmxivritoh,  Gcnn.  etflrt  -IBrifff  v.  tinui 
I*  Gtorg,  L  t.  c.  7.    Tache  id  fic  iis  in  locls,  vil  ob  debitaeoiv  K,  ^ 

■"^  ilHlKi&Z, 


OigilueO  D*  Googlc 
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[dmnh  nm  mft»  viget  adhuc  IV)  mUH(« ,  hoC  cft  mtmapmia  in  femitinrm 
txfftntlbai,  fiuc  addiafa  od  cptmr  crcditori  pncflindis,  dc  quo  iw prou, 
Saxon.4rt.jp.  I.i.ti  WeidHU;  c.  s-.  quoduue  fcruari  trJdunE 
antiquiores  pnclici.  k  o  e  nio  c.  w:.7.l  »on  rt^efcilitfcejt  Pfiw» 
tlt  ic.  abcr  nacb  6rn  Sacbftn  Sftbcw  et  j-OLEltvs.^pre" 
f<$n  rxrcutiuo  P.  i.  c.j.  n,  11+  cf  i-tc.fif:/.  quibus  addi  poteft 
heviyj  «'  iur.Lntrt.  L.%.  T.f.A.i.n.  it.  iT«vvivt  Exfrttt, 
44.  Scntcnriain  in  hac  caufia  laurn  hanc  rcdcic  hvsasv» 

ifr  <Wi.  propr.  c.p.  11.30.  quain,  qnia.  fulius  hanc  adtiictioaem 
explicat,  itiTercndom  duiiiinus:  Sluf  Supplicatioii  tts  grfangt' 
nrn  ©rbiilbntH  !D-  tiiWS  mlrtti  971.  Crctlitom  flnetcn  ^hcilj  i|l 
(ifannt,  la§  grnaticiKC  Suppiicanc  unb  (Sc&ulonri  frtnct  Jjjaffi 
billigMlltbist,  unb  bagegen  ftineri  Crcditom  boi  fthit  bt> 
Ftnntliifit  ©errulo  jum  Dfonbt  an  vie.£ianeub(tanio>i>ti<i,  unb 
«ctitfrtt  relrb,  Ihmt  «Dl.slitdj  »lt  tin  flnbtei  aoglibnH  obct  &t- 
fitibt  luatctimn  bantgtn  i|t3)l.  ftfmlblg  ipn  S.  mit  nMbuuiftU 
fltt  ©ptlft  glrt*  fclntm  SifmCe  ;u  untcthaltcn,  ibnjc  oucb  nodj 
laalid)  baju  i.  §.  tuotcfifd)  iw  Sioolorjniu  tntiicbtitt,  obtranbti 
etfinlb-©unimt  abintidjntn,  bi3  fo  lungt S>. Dtt ganSt  @Sa}ul6 
(o(i,  iin»  afrgdiibcitti  haben  wiib^e*  fttljtt  ancl)  SfB.frio,  ffttw 
btttid)  ba  ttbefibitt,  baB  irjmt ©.  eijilauffcn  modjtc,  iijm  iltnt* 
littjtr  innffcn  in  jj>dlt«i  obtt  grjfrl  iU  foanneTi,  bod)  fonfttn  mlt 
einigci  gjtlniaung,  ooco  "Jtlriiiounn  an  ftinrtl  Ctttt,  ooet  (S)ifynt>< 
SlKinmt  &*itmlt  PWHBiu  btfcbratltn,  3.SS.  3B-.  qtto  wrp.  iurs  l*a-c 
nmitWfla-  ^''T'i'",f*'''»-''madopcrJ5a  KKJ,,i»i.pronijrtjl!i  l^mij  dica- 
mJB/,.  rur  iivsano  ,A  milii  quidannott  conftat.  IHud  fcio,  Icgum 
Xli.  Tahitlartnu  rigorern ,  qucm  A.  cnLLivsnoil./lrricgr.Lio. 
c.  t.  et  GK.A,i-iNA  iasripnihi:  mru  ciuiH,  p.-)<«,  ct  w.  fqq.  cx- 
poiiuuc,  ncc  pcrpecuuni  fuille,  vt  liquec  ex  iurc  luftinianeo, 
quod 
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<r^yM&.Mnm*te*riejkiim  i«.&f.  1.  dt  M.  et-amims,]* 
Af  C  qui  banh  cedert  poffkm^  Cumfoliiomiireamjlramaitjl^      -  " 
tepetuur,vi  ad*ife*abi(e,cejfatis  boneruni  bommes  venumt  tm- 
HXium.  ct  cle8iodttur  creditoribus.vel  qiunqutmtolt  fpaiiumtu 
iadulgere,  vcl  bmtrttm  Mtiptre  ttffieatm,  filua  eerum  videUc» 
exiftmmtmit,  tt  tnnni  cirrfcraii  crueiaiufinmo  etc,     Pmerei    1  ■  "'* 
voroquodlimileiniurc  Romano  occurrar,  non  ftitim  euincit, 
Gennmos  iirra  Romjruiiin  imitationem  traitjilc,  cum  iam  antc 
cognita  Gcrmanis  jura  Roman*  vefligia  huius  iuris  fuperius  in-  &J  Gtrm* 
4ic4U«iin.    Alius  pociocacii^eoiijliiutiuiiis  modus  cft  quoquc  *"««• 
hodk,  .fcqindum  illam  iuris  Gcrmanici  parttmiam   V)  S)i<  . 
EulYr  ma*l  l<ib<it,rtl.   Nam  libcri  homines  locis  quibufdain  £  SISZ 
3d  habitandum  Jluc  vcncrirrt,  ipfo  ftfloW  proprii,  vt  dc  Al-  'biuudum, 
gop.a  «  quibufdam  partihus  We.tterauia:  ■*ffirrn!t  hiktiy^  ' 
feraw.iur.Z,.  i.par.  i;./.  ^.  quo  pertinet  quoquc  celcbra- 
tum  illud  ius  W:Idfansiatut.   .VI)  Natiuitas  quoquc  fubiicit  aii-  HttiidUltm. 
quemadhuchodie  feruituti,  cum  vrplurimum  vcntrem.liberi 
fequancur,  iine  dubip  e*  regulis  iutis  gsiitium.  vid.  irtKTiv* 
S.s.%4.  «thomas.^  Uk  tifiru.  %.      .'.  ,-.  Ihiiuirdtciiii 
quoque-cft  vadianvs  dtconhi^hfirMoruiii  iun&,  L.  deMmaft^ 
7.  J.  apud  G  o  L  d  a  st.  Jrj-jjir.  Akm. p.  tv,    Ihdie  nmltis  m  Ipcis 
feruarum  liberis  nubtniiutii  matrimonia  dijfcmnlant  domini,  tt  rg- 
tat  liabent  nnptids.    At  vera  quoniew  cemmum  lege  obtinente  pre- 
ieiventremfiquiiur,pla!,p,p,jl,,„.,^^ 

li..,-, \'JJ,  Cimugium  quoquc  inyenui  cum  propria  idem  Onbirlim. 
opcratur,  quoddc  Hcluetia:rnoribus  v  adianvs  /.  c.  p .  141.  di- 
rit  .  Amiiiitur  enim  ciuitaf  noftra  idgenus  fiiuilibusxmiuSiis,.fi 
vdfiruaw  ijigeimus  duxerit,  ve!  inScnuafiruo  nupta  fuerit,  nifi 
repentcfiibiieniai  mmuimt/Jiii.  Dc  Palatiws  idcm  affirmat  tbun 
Ggggg-  Piiigf 


78$   sxiiierri-rxo  xvns  ab  vxso.  m.  t,  irr.  v.  ■ 


ptilsiftfct  «tbnnnB'  T.  f./.j^  vidi  ott»  tw  ™ 

JUftntsenfibaffti*-'.'»™'-'^-?-^   1      '"'  ''' 
,)  Qutul  §■  IV-  VH()  Insinhominespropnosnonex^ovorwaw 

/mm  rt  tcrriiurittli  nec  i«ria/i3iont  fola  ftuit,  quod  prilfaaffi  fecuirad* 
fundmm-    Tefttgium  n  fiffnummagiii  momemi  arbirratur  [[EBTivs.£f-§.« 

f"°P"'f-  Qiinnmm  ;ul  %prnmuuem  mriwialem,  omiB  vtique  vacH 
^"jiw»*/!  J^ibio, .■.■/..■.■-./«  ikitbrwnrafi  A.1M7.  "P"d  LvSDOKP.-i.li>. 
fsferUriu,   Ati.fubl.  1*1.  quo  KUtor»  Mji.iu  iu"  "S  ftafK"  u» 

urrkufotif.  ^nfcdcniommyiJtuumlemsconfiftentradefiiuun^acdifcn- 
mcn  IB^pHjflaBft  in  pedbnam  feu  corpus,  et  terrieerialid  ex 
KiutKrFia-  iure  tciritorii  cotnpetentia,  lilferte  conftituunc.    Quo  nomine 
nnrf/br.     PA  vek.miistebi  de imisdiaiene  f-.  uc.  f.  %g.  comraria  opi- 
&S4Tafa  T"«  ■"<>        rciicitut  <fi         '•      Vt  enim  inrmemum  fidelita- 
jttfruut  a  tit  ec  fiiieShait  ab  viio  drucriis  dominiE  prrftari  p6teft ,  nifi 
/Mu£icv     vbireccptum,  vt  vafilli  ucccftario  fint  filbdiri,  qutoJdc  Saxo- 
'  '         nicMarchis.BlmatiietHainfmoribus  affirmanc,  vi  dskgebj 
D#it.         rfjji.  4=-  *  WJt»  iurammifibitiliimit-ttfidclltitiit 
t,HORmvIurisprud:fiuda/.e.i1.^i.-\vii^^gfo^  iuramert- 
to  aflecuratioiris  Bk  iSJifflfti» ^t*f  *  propriis  hominibus  diuer- 
fis  dominis-,'  quimuis  diucrfo  refpc£tu,  afTcri  ec  promitri  potert 
obcdientia.  v.  o  tt  o  son  btt  idbtfp  iif**((t  P.  j.  p.  tf.  et  i» 
Koi.'f.g.b.  i.rnnf.Gai/I.i.artfi:imp.  Oif.7.  hektiVs  dtfitpe- 
tiorirat.  territtaiai.  Ofufc.  T.  2.  g.  fy.p.  310.     Be  itiriidiaione 
xmtnfoln  et  p er fi  mferat  hanc  qualitatem ,  magis  dubiiari  ctepit, 
^J"""     ex  quo  fteffas  danthrica  circa  actioiies  rufticoruni,  iuritdiSia- 
(thcma  induens,  in  feudlim  conceifa  eff,  a<r  mde  pluTimos 
Dd.  in  errores  ac  difficulrates ,  quibus  fcfc  orplicsrc  nori  pote.- 
rant,coniedt  V.  HALTaAS  ak  deoperis  fibdiwum  C.  7.  frmAfa 
4e  operit  rufiicorum  cmi.  W-  I.  A.  STiPttAmf  s  dc  iurittiiaione 


cbc?    Hodie  eiumui  plurimi..loCis  iurisdiaitxis  ea  cffi  natura,  /fej., 
njjxdaxira  iiidulgcatur,  tiittlequs  £WO>qi!;Br-tur,  v.  6.  strvku       4?  iwfr. 
r^C  me</.  7.  de  lurisd.  £.  (Jf.  et  fcpjracim  quoque  locari  poffit, *  «™ 
iV.  j&i/.  7:  kcat.  nW.  §.  «1  sdeooue  cum  iure  in  lubdiios  cc- 
leperronas,  operas  et  bona  tioi.  vbiqucquid  cominu- 


.«i,  DttuntK 


nire  6«  Etib«tg«ne  Si 
Sftfdtrt  <ibattid).(t 


§-  V.  IX)  /B^;.^/;17™A//i™«:«;^v,v.TnoMAs./ii^Alrtpl 
-^pn^T.  S.  Utimciui  dijf,  de  originc  ,-t  im&i  lur.sd.  Smh 
nu-qus  vt  Roinai.^;  prodUs  mcD^iltj,  vtpote  pciics  quos  [<^'£ 


pcdbnaMmencxrpinlHt,  v.  _,  stvk.  &  °"S itt'' 
twd.  T..de  iurisd.  §..if.  ncc  in  commerciij.ni  veiu<_t»t,  uec  cri-  Sil*/»* 
mina  regularjtej*  vindicabat»  /.  -t,  j,.  i&  ;<>.  /.  £>,  .1.  «r^.iur.  vt-  (r™  «ii/, 
potc  quod »-r.  erat  iw/fo/J  O.  [m/j./.  dodiu  «to  Cer-  1""  .. 
«auispropriaclt  Ret,  quidcm  nqriilLrni  ,b  antiouill^.tcm-.  j£"  — 
.    V  ■  GSSSB  *  pori-'^;  tfrtu.' 
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poribua^uibuEjVt/^/.iM^^m^vpottft^et  difci- 
piina  domeftica  inferuorum  ctpropriorurn  fuortun-tflione»  ee 
fiiijriflint  jcuc-ia numquamivm animaduertere Germmi.  NomeiiLiariien 
uJZZTllr  etfoonaeiufdemvfque  ad  fequius  amum  inandinm.  ;<  m»w  «" 
ImSm  J*v.  hoc  Mnwm  nouo  habitu  et  fubfchemate  i**v&m«a*,  aprm- 
dpe  manamis,  companiit.  Mutarionis  rarionehiu).  k*inec 
c  IV  s  in  <E£  dt  erig.  ti  mdol.  iurisd.  palritia».  $:  iS~  tUffl  in  ex* 
cotturninicarionc  ex  fjj>i/»A  -?*.  «M ff.  capii.  fuperius.aUeEato, 
rum  in  capitis  fupplicio  ex  inr.  pnK.  &t x.  /~  i.  Ji-S-S hfi  S"™; 
m  *  quorumi.Timmqnc  immiuebac  dominis  feruos  occidehnw 
biis,  tum  wwdepdnne  iuris  Romani  colkscat.  -  Inde  en.ri.ie» 
petendum,  nuod  nobiles  ad  principis  in  ewreitio  iuris  huiui 
contuperentfenfimauctoritatein,  ac,  cum  ex-crrore  illorunuem- 
porum,  quibuimodoflorcntccspcimtiLmiRon™a,^«git*i^ 
Mr^ff^if  fpeciesnngeretur,  hoCJBEdOminieurri,  fubhfri* 
di&ionis  fchemites  principefiW:  iEoncedi  vns  cxunfMn.  linM 
Hsqueinueftitura;  ibferi  eurarenr,  o*  quo  nata  deinrledoclnim 
feudo  conceflb  nonetiim^Wiawi^iflt.feuihW^dataKii^ 
fcri  v.sTRvv-^/Jy..VJ!/^-e.^S.W.'t^"0KNti™r(V/pn 
treittarm-ftndal.c.  7.5.11.      Ad  ottonem  enirn  I.ieciiEVHicvH.  IB 

J-^Tifi-  iurbc^onemenindtlaudatusi^^^  Quam- 
P  "kminUt  qU2ia vt™ hoc pidlo  twtjittt s cccpe raY iieto&ffft& ^doiemtijrwo 
JjWiwn  Germanicarn  nonadeo-murSuiij  ^ftBd^m^^adfiK' 
BHrimsxia-  ctjfaej  tum  vniutrfaiti  tum  porlicttlittti  trartteat  ;-fine  firpelio- 
rem  capias  fiue  irueriorem,  eom  ipfum  ius  dmiinicx  peitfiaH* 
f*i ,e"L  «* oomparatum  fit,  vrin- heredes- tranfeat: v.  m tVn  'dtcif.  P.fl 
m,  D.  45  o*ict.  0*/Ti.  j.G*/  <&-  vbitameniUud  maEis+auetconi 

eB^in9Si-  iefturt;  rioflnB,  quod  de:  Pfcnerarui.riadit  «evivs7; r. »#. W 
fo/jwfr»..  :  .  ■  .v.-'.         -.  fitam 
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t/am  Hiftudi  fmfeJSonrm  inristiieTimit  poffejfitmm^argaere  ,  etuinriit  fola 
de  feudis  Lufatia:  notat  Diff.  elegrms  itjftemtiil  lurii  feudalh  fa#  H'f- 
cemrnuitit  rtLufiticfub.  b.  l  v  de  «  i  g  i  o  batitap.is.  Qujnm^£^Jj££_ 
io  eo  quoque  prifcam  prodit  indolem,  quod  non  folum  in  hs^  Bnn 
imves  prtprios,  verum  etiam  rujlicos  competM.    Hud  vcro  proiv-  {faod  ia  ru- 
fus  fingulare  e(t  huius  iuriidiSirmis  ex  antiquo  iure  dominica  ^''»'  " 
veftighim,  quod  iurisdi3itmrmpatrimtinia/tinlabenas  fubditos.  ^^rrtr*' 
fuos  coram  fuis  iudieiis  conueniant  vid.  mevivs  p.  f.  D.  <}$.,  ,UT_ 
oim  alias  tjmtlem  iniqumti  ft  alijttem  futrri  iudicem Jrrri  1. 17.  D.  Quod  vi  hn- 
d.  TttdiCiis'ttI.tm.C,nefaiiin'fuacau£aiut/.  rriodo,  quod  ' 
Saxonla  requirituF,  othiarius  ab  iis,  prarfentibus  fubditis,  iut 
mentotwfluttutus')it.  Ord.Prec.SaviT.i.  §./"n.  (Dbicitaucb 
»oH  V-  bekger.  PJeff.  difiept.fwertftt^T.  1.  Ohf.;.  n.  i.p.je.  itdidit. 
nec  fadle  rcntcncbm  fermt,  fed  A&a  rriufmittattt  vid  1  i  v  1  <&  .,,e..i,  *  •'  ( 
Entateiata  lurisT.i.  Eii.p.  zttGtiii  dd  Caltir,/;  s-  ttoihesn.if,  ..-jb,».» 
^ciitLTrH  Er,  rf.g.i^.ct  MORNll  rcfpimfit  c/.  i.  refp.  42.  " 1  1M 
refponftim  eft  ab  III:  huffcs  Fridericians  ICtorum  ordinc  Menf. 
Tu>t.  tjti.  euiuj  fencentiam.  vid.  in  icin.  I.  Gmfji/t.  et  DecifP.  17. 
refp.  I4S. 

S.  VL  X)  IurisdicTio  Parechorttm  m  dotalcs,  qUEabeodcm  Oriro  iurif 
fonte,  mio  iurisditlio  patrimonialis  nobilium  deriuanda  cft.  diSinai  jf 
Per  omnem  Gcrmaniara  ecclclias  frcquentius,  ac  in  primis  iHo  !" 
tempore,  quo  Zeius  ac  feruor  Germanorum  in  ecclcfiaS  dotan-  '  ':i 

das  et  racuplerandas  prouocabat  liberalitatem,  feruos  cum  et 
fine  pncdiis  acquifiifle ,  ex  iradiris  conftat.    Inhos  ipfds  itaque 
parochi  excrcitium  confequebanrur  iuris  dmamti,  ita  vt  et  iui  Cuim  ftciti 
rcddorent  iifdcm,  eofdcm  caffigarent  et  manumittcTcnt,  ed 
*fquc  donec  iurisdiflione  nobilcs  et  locorum  domijios'iiiue(iiri  .. 
inualefceret,  qui  poftmodum  hoc  ipfo  titnlo  aUisqtic  arribiis  et 

GBgBg  3  fer- 
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«■|im  miHia  aliqumdofubfuitditiont  habr&mt,  quos  coefurt  potur 
ijfemixtiimftriiiurtnmdubito.    Non.lomcn  hoc  vbiquiMrfl  in 
"•"••■  f ¥niuerfum.^ADtehos0.1knXXX.miioSamrfduni.u&(iefu- 
.-  parioris  eccleliir  parochos  ferms  doiaiti  adlmc  &odicil]is-manu-. 

Cwiptfii  tf  mirifle.accopi.   Qumimmo,  nili  de  inutito  diaaiium  ftatu  ex 
mm  eW«    aflibus  pluribus  longa.annorum  fcrie  prdinario  .iudici  loci  fut* 
*St'Ji!lZi»  lCa°S  f"ifli:-confti;t'  de  Aa.°  "iiisiys  C/..I.  nfjf.i}.  aut  dol 
^(fe,        minus  fecularis  ^  ri^rafl/a  iibi  iioiidiSiotic caucrif,  patrociiii- 
uinineordemConriRoriis  (v.cinrzovu  dtfin.  hccitf /.  i.  D. 
}0?.et  «7-)  iurisdicliovero  iiiferior  parochi6hodiequm  compe- 
tit.K.  schiiteri  Exerc.  6.  §.  14.  .Con£  /«r  l'ara&{ali  St£i. 
'  ■>*$.'*    '  .     ',  fjf^ 

r ,■:.>;>■;■ ;</,,  11-  >:■"■■'""       ■■'■'■'".■.''.■ coerwidi  rrmtdiarn,  inde  liquct;  vnde 
rtjiiiafU-  tOQisUini  Germanis!  pxaxi  iumenta  conimpgnoraritur,  boni 
fb-    '        capiunturct  arrelbntur,  impciiitur  frucfcjum  purccptki,  vHJji 
"  ,     ct  iuftniraenta  rullica  fequcftraiwur,  ipli  coiMaiiuces  et  immo- 
rigcri  carccri  mancipantur,  vinculis  er  compcdibus  onerantur, 
■  plagis  er  verberibus  cxcipiunrur,  mndo  nimia  er  «liolcrabilii 
Sblit  fsuiiia  vid.  GAl  w..  Obf  L obf.  10.  *  E  v  n  S.ti*™*,!.  q.s. 
SUrtiv,Kl.n-t7Jl«.Z'>W»'-r.-'-C-'7-Q.  +  SIAW(IJVs/,J.Y.3y.W 

va}c«hith  EBiiiRC.  LcmcUi,ttio,  Nesne-impedit,  9«°  minusr 
tmnin-fT-  ,.  j  '  infi- 


mTignemhniicpBfaETcniltittis  dicitmr.  cf&crunv  quod  partinnw.Rw 
in  hanc  rem  /./.  C  de  ememiferaor.  ei  amkad  hvtqaifuani  C.de  1™ 
kl.  lih.  toll.  vtecjuscaftigandi  patrononira ,  pareimm,  matito- ^J^f 
rum,  nupftroiuin ,  Abbetum  allegentur,  MTTjlNys  kc.  C 17.  timr. 
paitim  pro  effefluiuriBdiaionisiiludvcndiietur  laiutimisGAiLL' 

L.,.0bf.l7.  ITAMMIVS^/.  -fc Jg.  nF.SCEB.OeCBWin.  iarili,,. 

T.  j.  g.      91.  Illis  cnim,  rton  «itote  folum,  fcd  wnui jfrai- 
fWiliocelle  proprium.,  cr,  :i  fimiii  ar^umeiita  hic  onmiiio  vacil- 
fase,  rcgcrimus ,  contr.t  ho.  vcro  non  \  i  ".i> ,-.".!.-./.-.  ;.■,■■,  k\!  inri.  A',^  j  rj.ri',- 
,.. ■..,-:.- .-;,:■  li":  do:i!:i!:. ;  ii.:r_  .::.  r.iii.j:i,.:N-i::-^i:-._ii::  ;'_;^!>ii:::i::.  J::i:.'::. 
f)  Vti  enim  iitt  prrprkuiii  no»  3  inrif.iitiiw:  po:n!i;:-c  i-.sr-.-i  dc-  l'nhi.ir  c.v 
raonftcamm  eft,  iti-nec  iW  cfgcii.fi  ci  rtfraW/,  qiiud  txcodem  f 
fponce  fluit.    j)  Nceolim,  vbi  capitalc  feruonim  fuppliciutn /;','.' j^- ,.,j 
iudiris  fcientiom  adltringi  ccepit-  diftiflhia  -■;  c.iM'."""  i"  I1-'  .  ,,,.■.;,-.-. 
aos  domiriis,efcptj.ci.,  wikjuet  axML.  Etmgeh,I.~ tf.7rjvS-f.JJ 
tti}.ed.  tjndrn/ir.  n  ciipif_r;intiir  a:ni  pnrcaknurjus.  vid.  dc 


raikntem 

l>h&pj>Ai|i0i>)^ 

y.r/yi  '  'j):r!lec  hodic:,Tbi  iurisdicfio  Lepiirata.exiitic  a  «w«  domi- Qiu  ct /be 

a,s  iiirisdir.tioncm  a  fumma  principis  |>oteftate  11011  acquiuerint,  f°f'.  '***' ' 
qurdaaril.fibil.fiip._lafit.art.  .i.haudc^fcureinnuit.  SSJfjnH:**  ' 

''  flutf)  4)  cin  UnKHbanet  tmtth  Botstnammtmn  juld.ijtn  3ronna. 
uno  aiJlliel  iu  ©.(fistfiini  tticfci  jjfbtadjt  rocti.u  ffctile,  fo  foll  et 

'  tiot  geljtflK*  ©161113  acBfnilicfj  srlflvcn,  unD  itu  frill  nitt)t  @<fj.t< 
fttii  audj  ftrntnrt  niiaefiorf.iui.  ln  t>ie  Sldjt  urtfi 3J(.fef.iauna  ec* 
ffdcet ,  aud)  Drmf.lben  nacfi  rolfier  ihn  oetfn&ttn  metBtn.  Idcm 
difiiCtc  001ulr1n.1t  \i  i  vivs  '.^.^    b.  fji.  70.    j)  Ncc  ob  iviH/nm  P™  hRi/bi 
iarri/  fe*  domini  iurisdiitione  priuancur,  vt  perfuadere  vulc 


ETWtOTATIO  XVIII.  AD  PAMDV  UB.  t  TIT.  VI 

j«r>  *fl*>  CAILL.  i.l.^/^STAM»iv3/.r.i~J.r-ir-:«j'-  fedr'«i'f>> 
JlHiiMir,jeii  .h,nn,keet.piopcieaas,  liquidcm  in  pceniun^uteniis  pntuifl 
FT'"*"'-   ciulli:  cognitionc  minuroittuuctir  fubditi.  viJ.  OrJ.  fubJ.  fup. 

Lufit.nrr.4.  SlUflt  64  aud)  O  J".  DciHic  #cttf4aft  tult  ow 
mti  tlntttlbnnfn  aHuj  araufam  unb  gruiimig  sctfuljcf ,  ilwcn  aHf 
(.tbe  ne  .-Sittltl  butcb  ubttitinf ijt  SBefiiaffun9  »0«  t"  Mt>n  28" 
gc  bcnahnier  6i'  S>itnfi<  i*«  &ftiali*[(il  »16«  H*» 8M8i* 
OJtbiauttjc,  »ibet  S8i1ligfr.il  unb  icbi!  flttti  ©njimatn  auiu- 
hart  funnntn,  obct  anOtt  uii(ul«&iioV  unb  (u  totbr  Dctbutcnt  ®« 
walt  gtgtn  fit  oirubm  thatf ,  unb  folthte  voAk  Santtutttig,  tjbtt 
[bntt ,  Wie  |u  »*•  bcftonbig ,  «mitftn  ratrtttn ,  fo  ftjIKn  in  B«- 
alddjttt  Siltn  btt  btfdirscttcii  llnicribancn,  totiln  bic  in  bti^Sla' 
lut  unb  Stdjt  fltgrimbtie  <BiWg[cil  nitbt  'ugebm  roiD,  fiiifelbtn 
unttt  tinim  f°  (cbrotHn  3°4  [mtiefcn  |u  lafftn ,  nnct)  tmttjttat< 
titnbit  ittbtmrtfiigft  etfflnlniS  b«  SUiiilti  bou  btt  '^tlidjl  Sfl 
Uiittttbfliiifllitt  nid)t  unbitli.t  !of!gt;tl)Ift  rottbin.  vid.  .mevivs 
I.  c.  q.  I.  ~1.fi'li-  Quocifi  ciiini  imittjtUf  iuriidiiftio  proprcr 
abufum,  amitricur  in  ni .  in  qmbus  ;it>  it,iitliwii  abufiu  com- 
mifTuB  eft,  non  vcro  in  iis,  iiuibus  iurc  fiioabiili  fanc.doiTiini. 
Illnjlr  JCisr.  Vitde  ct  ulttftriB  hutns  AcsdMtfluci  ICturum  ordo  Meiif.  Ian.  rrij. 
Hii.  OrJ.  re-  fequemem  in  modron  reipondit: 

ftcafm,  g(u(  ubtigrbent  SupplicsYions .  ©ifctift  unb  etfolfltt  8tfe 

$e  In  ©n4tn  bi»  Don  N.  N.  conitiiuirttn  CSitititinBiti*  t-ori 
E.  Kl.  ati  llnun  miO  M  Stnmfllbi  bifl  Sonigllditii  unS  <£hut' 
fiitlllicrjtii  StmtS  5B.  SBrlt-  ,am  anbttn  Qjjitfl  ttcVaucri  Sinfgl. 
tStoS-SBiHiatmifcht  jut  'Cfiutfiiirtl.  «taunfdjmilg  <  EuntbutBi» 
fd>tn  Iuiti^Cati^tt)  ottc.tbnclt  Ditcaor  unB  JKciilit  nna)  Bot« 
"**■ '  '  '  sibabtfn  JRfllb  ousni'aiii.att  Cfttcbts^flcbtltn  ttoi  ffitdjl  bdS  fo 
Dlciblt  btobm  «fttn  Erstiimhiibilitft,  |t>  Bttfdbdl  0i)nBfl)*ri' 

bftrt 
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6fttb»Nm  ajiasj.  fcffinblio>ni  uab  btn  u.  SDtao.  171j.fi» 
ifnchm  UKW  binia  |»  lafltn,  fo  bifi  atrt  Bai  briiif  grmurnt» 
bfltifr,  nunmtbw  aue  Dmtn  Actfti  unB  btt  $)aifljf!)tn  ginertiw 
scn  fc>  piri  tu  btfffiStn ,  baf  Sl  totBm  bft  ZtttnUWw  Dl« 
anflfSfbfrtr  ©fwaenrjtlt  tjbtt  obferujnt},  etrmi9t  bf Ma  autbeie 
«ttmoon.abtl,  fcftinf  ©fti*W'*ftinfin&,  s<3<n  btt  m»- 
rofos  QJfdKOWDfl  unb  Execurion  iu  tbun  befuflt  jiqb,  btfffr  |u 
fWMiftn,  ni#t  f*ulbi<i,  fenbtm  bto  b«  $rln&unai'®fttd)iifl/ 
Itifbifflfl  iiifdtu^n  fiat.  3J-91..2B.:...  ,-.    ,.   ..  ,„:  , 

ltaiitmes  decidrndi.  ■  ,     s-  r  ;  ■  1 

@o  bitl  abtt  DOfl  jlt  Grauamen  btttfft,  obroeK  bef  Seniflt.  nnb 
Cbutfatfti.  amti»illnrealt  Bagtnm  anfufjni,  ba£  Bk  Seniirutes 
nnb  btt  bdOott  ikpewJjitBbt  .EfWtus  tm  &  KomifojtB  SKtttbt 
unitt  btflfn  €bti(tt«  ttid)l  ftati  fuibm  ,.  foiibtrn  eitln  Dtttljii. 
Ethttr  <Bt(inuns  natb,  Bii  «ifltnbtbbtlflfn  eot  frttjt  Etntr  jtt  aa> 
tfn,  ;imbbftf»IuriumcommutuuiiitbttU)aftJgfinb,  atfe,  BaStt 
JHfett  fiinw  tiflntn  ©tftanbntg  nair>  blt  luriidicticm  nldjf  tjabt , 
n  bai  Slnffbm  gtwinnm  ntn,  aU  ttxnn  ttjm  BtrgftitJjm  g*nna> 
Sfllitttt  atfltn  fttot  .«airibtbottgt  anHitfufetn  ni*t  |u  (htttn  f &m< 
mtn  finnt,  ba  btfdnnttn  fKfttntnt  tfl,  ba|  ^furfb-unB  Incsr- 
cericuug  aflus  mixri  imparit  ff enb ,  1  veie  btnn  ana>  bit  anflffubt' 
ItObferuanz,  Bafl  btntn  ©ttlt&ti'^ttin  BltfM  Uttdjt  jufite 
fbtbf»  irl  3mt iftl  9W0',  '■Wft  Bwdj.Bai  Dacumenrum  n.  a£t 
36.  mtbt  tttoicfftt  «atBm ,  noitttmltdj  obtt  6<t  ©anBfr(f)(tml* 
(4t  £jnB'5:aaS  abfdjitb,  fe n.  aff.  lii.  E.bti)  ttttfn  Aclcn 
btrmblitfj,  SlagttiIniMdon«ntg«gtniu  ftptt  ftfdihtli,  altt  «»* 
fttbfi  Elitlirb  Btnm  ?nnrj»©tanB(n  6if  ^fdnDurtn  nigfiviMf  fiur 
tntflt  ilnttttbantti  (U  ttjtuiuiitttfigd  toDt6fir,  ^irreiit  otrr  6cft' 
tisd)  btt  Slaart  ftrn  §».uig.3.fcbf;  atflm  6tt  ftomtjtif «tatr*- 
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b«6Wfl-nni*tln  .!n«fflrti*(Sdrfel(,  frnB.n,  tt.lnwuc  \np* 
refb.c  danmiica,  n>tl*t  reneit  Biiikffi«m  ubtt  *i<  ©Afnet' 
Hriltn  tafebtc,  grfutBtt,  unB  twttntl  aBirBtnaiS  mccntkmen. 
&__drtmb,<r..  wnWn,  »bn>r>l)l  mit  6«  g.ttDe.  'g«U*  bre 
etgtnbebitiSin  fi*  itt  ettmW  bin  unD-tBhBrt  StnitDttt,  hi.M<$ 
baDui*  fit  r.ibpo.ctotcdommic.,  ttrtKUr.  Ba«  3n)Qn!<!Rt*l 
bttMtt,  BnWkbin,  unD  wb«  Dit  au^-^ttw  ndd>Btn«l 
btEanOtttt  moribus  Gerimnii  au*  6ttql(i*(tt  WnDunfl  ntgi* 
iljK  eiB(nb(bbdst  iu  unitiii(!«ntn  wobl  tefugt  fmfc'  •■'  0  '  '.«1 

>  altmas/iR  A  operii  fu.bditBrmttC.iS.' 

SumflWBas^ttrfltbm,  oWobBit  (Elgtnbiburlgt t)tut  ;u  4 a»e 
tra((t  Die  fteiim  E(utt  jti  terbnen,  tii*t  acarunbtt ,  Bn*  @iatn> 
trjtil  Oiiimdjl  DarauS  flbsuntljmf  n  ,'■ .  baij:frn»*  miuunmctirft 
weebeu,  iwD  teenn  fii  fi*  ju  fijin  gtbtn,  ifc.te  ^btUrenim- 
clirtn,  n>i!  au*  Mtl  attbett  onem  feniilii  iragcn  nruff.n;  bmt' 
pait,  b(U3  au<&  fo  flat  Blt  opera  cx  poteflate  dominica  in  fer- 
uos  btif.iefretJ..  ' '  '       1  <-'•"'".  ■-'■■•<  "  •'t,;"ir., "■*':»«  :> 

potcii  esrr  de  cmdit.  tt  fiatu  ftrtar.  l.r.c.  &  i.: 
i..  BERT.  dthow.propt.  Stti.}..%.  7.   ■„;;  -;.._-. 

B.  stej-k  i«  yf.nied.  adTit.dittptrii  Jibtmrum.  $.  t.  tt,4. 
■  ..uKv.:p.*f,:dfiifirsi.-  .*v  ■  ,i>  :nv.C  %1  -t.-wV.i 
Sltfo  Bt6  fiidflftS  Intcntioniii  ipfn^ondiaone  propriorum  ha- 
jniiium  flf gtiinB tl  tlf  ,    uelD  Bal><r  pirfumcioiiem  iuris  oox  fi* 
6(lt,  quxdeuo.uitonusprobandiinadiwrtiiiuni,  nbfonBtlli*, 

bain  aBciliilinltJ!  Di.fcti  3««B3.S>jc*t  Dtutn  t_)utti'4>ftm!But*« 
a.lvnM  _u.omi.it,  unB.Dabt.,,  ob-fit-  Dle-ffimttnburEtit  S.ibtn, 
ui*t  ci-fclicriniirD,  im  tib.iaen  Det  ISonDirflljiim  frt).  i.aiitvJoriS» 
9K>f$i.6  fltif  Weftn  aifumni*t  (u|I.^C!t,  «K wtltfjtT  nut  Hi>6 


de  1T2E  KTrraTv  hom,  propbjoh,  sect,  m,  59^ 

,  M  tmta  mvaaxatt-,  .smt  mi<bia  ctof  bicriswli  Ettih  M 
^timenrummjhhfn,:  JWdjCtm  DicConuiiio  £0)««.  rtta)( 
fomilis,  wfc  D([  SiiinbtWtisw  ift,  unB  Dn^t  biflig  Otnfn  fiaoD. 
©(dnDcn  6ftS  3mflnfl-M(d)i  deingirft  mmbtn,  }u  afftfwrtgftT, 
6116  (utdj  6«  btKflcltflftn  tcftimonb,  trdc&fS  nut  su  intt>tft9&w 
ftai<*m  nnacfitt)tft  IBitb,  Dir  praxis  vrufbrmis  b<rct  vicinonim 
loearum  btutfict)  ttbdttrt  tjjorbtn,  njc-icvc  in  btrjJrtcbfn  9tcd>ttn 
«!nmid)tlfl(i!momentummauj(t, 

jiEfiocFL  c««f,ji>s.,,'.Ji,  ...         ,  " 
.     ,  vyLTEj  vs  (W,  jt,  CwijC  Mmp.  iso.  a.  If&    '       •      .     ]  \  , 
Si  enim  de  obferuanria  ioei  alicuius  dubitatur,  recurrcndum  att  V    ■  '.-■., 
locavicioa,  a quorum obfcnunria recle prrdumtio « iu^umcn-  -;  i 

lumapwir.    .4   ,       .  . 

CBAVETTA.  Cesf.  llg.H.  3, 

\     MKf.  <t/  ;>.r  /j/iiv.  qa.pvul.  iv.  H.  p. 

WFSfNHILC.  tVil/T^.  B./i. 

UBtttltui  fludj  bttattnt  i|t,  quod  quoad  eiufmodi  horniiiesrcga- 
iarirerconfuctaobcincaiit,  doiiec  comraiium  proberm. 

Jte.y,{tyJ$(.n,%f..        .  ,]t   .  "  t"V-  '■■'- 
(So  ijftt  a(ftM<ntt  as.iflctt  tifonnt  twibtn  mufcn.     '     '  „  - 

Acquchocipfiim,  quqd  indicauimus  ius  v-rodiixit  iurhdiSis- 
»<■»*,  quam  prtdimimii,  cohnmimii,  filarum,  Cfit  .SitlttfrtV 
gWiutg  apptlknt,  de  qui  dan.  fieide>.  BmfthS'.  L,n jay.fi 
Sjt.fjq.  et  nouiirune  iiee.m.  .10.  aiE.iNDtfcs  iurhHca. 
/iJ«^-iflf//r^/itjjofufiiisiamuieriutifuiitJ  quo  B,  L.  rcniini- 

^..yni.  Hoc  noinine  quoquc  ccnrendum  cft  XII)  /io,«(i-  .  tw| 
£i«m,  qmdapraprihbaniimbuiexigifilet,  quod  quamuis  inge- fjfa^^ 
atjrefubditis,  qyjaujikus,  ioiuoamir.  coinaois  wmen  cotiue-  'Uivbmu. ' 

:.  Hhliiha'  ttit^, 
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nithomirurjuspropriis,  quos^ifcfi/oj-paffim  voettuiotmimns, 
qur>  adftriflius  olim  feruiebinr  dorolnfis.  a  Equidcm  negari  non 
poteft,  «iBrurfiiSfr^repetendum  eflehomagiiim,  qnodruftici 
prsftnnt,  iismudmeinlocis,  vbi  a  .vcteri  feruili  nemi  liberati 
Jurjt,  vemm  non  vbique ,  fiquidem  er  nobilibus  iurisdiflibns 
patriinortiali  dclticutis  a  propriis .  homioibus  iuifflnBnpun  hoe 

toW„  S-  IX.  XIH.)  Ctmfinfut  fomiwtm .«  «upiiat'bcmi«itm 

dsmnorxm  harum  requifiw.  AnriquilTimo  onid  quidem  illud  cflecif- 
ta™p/j-i^fevidi;mr  (Jominonim  diflcnfus ,  .  vt  ct  matrimonia  diffbluc- 
Z^lrZJ"'  rerm,r*  Venim  cum  matrimouiumdcinccps  ad  Sscrtzmemoium 
\  cenftm  rcferretur  ob  vnionis  Chrifttcum  Ecdefia  indiifolubilis 

repnefentacionem ,  atque  indc  indijfaiubile ,  et  quod  refandi 
non  poterat,  conRitueretur  r.  10.  C.27.  Q^i.  tt  r.  1.  X.  de  fponf. 
dmr.  ccu  c-tpofui  in  etitendmianibus  ei  fililjlrat.  tit  Scbiliernm  L. 
1.  T.  ir.etin  Diff.  de  iure  frmcifii  cifedditfirtiit  c.  i.  vid.  !r:vi; 
ir  reViquiis  fucramenti  is  matnitiomittihtis  1. 1.  J.  «.  /r.7.7.  uccfcr- 
liorum,  vtpore  quos  iquc  ac  libei  os  fpiriruafi  et  ecdellafticobe- 
nefiriofrui  par  erar,  amplius  marrimonia  contradicentibus  do- 
.„■...*-  ininisoMO-aAforoi^rS^  X.  d.cim- 

•  '  ■"  iug.firuor.  Ncque  tamen  hoc  ipfo  omhis  confcnfd  ct  djflen- 
fuidomiiiicodeOTflaefteflicacia,  vt  poiiiis,  quoddcPomc- 
rania  hevivs  /.  c.  Q^s.  n.  160.  feqq.  de  ducatu  Mcgapolitano 
Ord.  proc.  Mcgop.  til.  :.f.%  1. 1. 7-  et  de  Weftphalia  stetnmeier 
dif.  de  imv  j-rtprieriiiis  p.  -'*.  fi./.f.  aiTirmanr,  mcmoratis  iocis 
nHTenfus  domini  foluat  fponralia  hominum  propriorum,  re  ad- 
hucintcgractfalua,  vt  denique  in  confcnfum  domini,  qui  re- 
■  amnai^oc\ueOrJ.fiid.fup./jtfit.ari.4.  negieclum' yel  dif- 

"■"'■'■*'  fciifum  pofrJubimm,  arbitraria  pcena  anunaiiu^rtatur,  quodno- 
uuTia-e, 
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niflinw,  quatftum  ad  Lufirtiam,,  ot-ijefctipw  S.  Rfg.po/m.  Mta. 
d. p.  AK171M  rcritara m  diff.fid,  s  c  11  a  c 1111.0  batitac.  * §,  ij. 
inteiligipotcft;  '  '  -  fi;if  n-  ■ 

§.  X.  XTV.)  Vmiicatia  bcmmum  pnpritnm,  de  quadiF-  Pfrdtanh 
fura  cft  mevii  traclatio.  Olim  quidem  &oJ  3Sf(r)cn  bai  S80  Aj**"?"*' 
fd|unpf  *  3<iid>f  vieJ.  d  attivs  dc  paee  publisa  L.I.  c.  14.  n.  np. 
eontra  quairi  ciuirarcs  pleTumqiie  priuilegio  filii  cauebanc  v. 
datt.  /  c.  c.  14.  iiertivs  dekam. prepr.  Seff.j,  §.  10.  hakp- 
e-becht  dc  iure  martuarii ,  c  contrario  vcro  contra  eiufmodi 
priuilegia  fc  firmari  cc  rriuniti  piiuilcgio  nbn  raro  domitii  cura- 
pailt.  *.  o-Att.  l.c.n.7}.fiqq.  Ceterum  de  iure  et  modis  vin- 
irJicandi  confutendus  eft  m  e  v  i  v  s  budato  cniiitatu. 

S.;^XI.  Huc  non  minus  rcfcrcndum  XV.)  fui  dmiina-  ju,  domino- 
rum  ftbrt'e  dc pr.r,!,t  t  c;  hatmnbm  <•-,  .,p, ,;bfy:,-  prtdiis  quaqtte  rumUbetcdf 
'Sfpaneldi,  liue  imer  viuos  fiue  vltima  voluntaic.    Olim  qui-  PF"J""'t: 
dem  cum  ct  finc  priediis  alienatos  fuirle  fcnios,  fupra  cuiclum  "  ^ 
eft,  etilluftratHEKTivs/.f.J.j./,./.    Nec  Iiodie  abfquepn- 
diis  alienari  et  pcrmutari  prorfiis  obfoleuii.    Iu  Lufatia  cnimfi-  Ju, 
ne  pradiis  alienari  cofdem  non  dubitatur,  quamuis  hoccafuau- 
diendi  omnino  fint,  vbiiuftas  renitcndi  cauQas  allcgarc  poflilnt. 
Srmile  quid  dc  Pamerania  tradit  nEvrvs  P.j,  Dec.g.  n.  1.  Ple- 
rumque  tamcn  cum  prediis  alienantur,  tefte  meviq  ini  Stf  'umfridiii. 
fcfticfsn-  ?■    !>.?■  quod  quidcm  deberi  videtur  iuri  Rdmano, 
poftquam  in  fora  Gcrrrania.'  pcMctrauic,    quod  vcplura  cirea 
feruitucem  Gennanicaib  immutauit,  hoc  quoque  nourtcrin- 
nexit  pcr/.  1.  C,  dtagrie.  n  cenf.  tl  cel.  qiia  fine  pradits  colonos 
alicnori  non  pofic  (tarucum  elt 

S-.  Xl(,  XVI.)  Prsdia  rufliea  regu/aritcr  prsfumumur f)  jW- 
feruitiiiobncxia,  vc  refpondir  «I.  Faculus  lurid.  huins  Aca-  lerv  ptiim 
Hhhhh,  iwx. 
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fi,™,a,ur     ^^.(gtint  brllift,  btlf.  nlebl  oDtiB  cx  quditattprediorum 
nZi""       rufticowm  Dft  JtWalc  prafnmtion njitOtt  fieb  bal,  Mf  felcbf 
jjjaalflallt  unO  £i>fe  Ditnityflitbilg  flno,  cum  qpera  e*  prira*- 
ua  et  piimordioli  coitditidnAp^cdu8  mildcis  inhicreaAt, 

iia«pphi=cut.  viI.mtt..M»f.+.u.47,. 
©ottOttn  ctucb.  ©.  Siniji.  38ai.  in  Ofm  publicirttn  Ediil  dc  A. 
1708.  )u  faltbtm  EitOt  anciandbiaft  tKtoeOntt ,  talj  bit  wufttn 
.<MuS|Uift  ivleOet  angebnuel,  unB  ba«  aertiMjnlidje  Slicnrt-SclB 
Baiwngtgtbtn  rottbtn  foHt,  Dabcio  OenntetOttOiegeiicraUspra;; 
fumtiopro  libcrcatc  SBtH.  ;u  flaitfti  Eommtn  mng,  Da  .btffelfuii 
fortior  prcTurtmo  cx  qualitacc  ipfius  prvcdii  refilHret ,  anfi  Sa§ 
biiibeco  feine  Stcnfle  Daoon  geforOetl  morOen,  aus  fcluer  anbetn 
Utfacbe  ljtt)ufii(jttn  ifl ,  nis  ta§  Oit  rouflen  ©fdoie  uncebcuiei, 
■  >-  >  .  .  nno  Duiaj  Dtn  Stleg  wtroftitel  gilegcn  ,  .totOir  a«*  Oit  blofft 

poficflio  ycl  quafi  Kberatis  itjn  fd}iu)tl>  maa ,  cum  quafi  poflcl- 
fio  non  rclcucc  concra  ilfura  >   qui  fundatam  in  iure  comniuni 

/   "lHHTIVS  '^q^fifo^K^^J-^^.h.  '- 
Hafienus  refponfuim  res  ipfae\  prima  rerum  hatumoriginefa- 
tis  liquida  clt.  .  Ve)  enim  ab  bombiibus  fropriis  tedcntiir,  \\n 
...  jndiflincic  nxftntu  prxiudkiali  cx  pmlio  ob  iplis  opcn  dcbcn- 
tiir,  nifi  Aliud  aci^ii  iwnv,  vd  .>  vujlitis,  quorum  in  manumif- 
'     lionibus  oper^  plerumque  prardiis  iinptiiici:  t\\ac,  uiiod.fo.vo- 
»if  pixdia  ilfiifiiMiic,  quo?  opcraruiii  nectlTIiLircm,  adquofcum- 
quefui  polfellbrestranfmittunt,    fine  fint  libjri,  ct  adco  juo- 
quenobiles,  fiue  propriecacc  pertineant  ad  domjnum.  Quarc 
'  ■■  gkfa  WaetHJJ, ed.art.j.  $.3.     gtii  folt  luiijen,  bag  ellicljet 

©itnfl  liegt  auf  Ocm  OTannc,  tlfidjci  mif  Ottn  (Sull),  tei  fCieiijl 
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bcr  aaf 6tm  OTnnnc  Iftflt,  i>tt  imtcbt  ihn  eict.cn,  unD  iiriliCa- 
sori  /wbu/,  unB  Bcc  Eitntl  Bct  auf  cintm  (Butt)  iicfli  inad>t  ci' 
ncn  nitfet  tigrn,  ttiiuon  rtiufi  abit  Bcr  •Uliinn  Bicncn,  Bcm  Btnn  Da* 
©utfj  tlatnllt,  Batum  Bajct  BasffinHjbaltctimiB.   l'id.  ectnvr. 

JBWt.  S-  V.  B.  s  T  B  v  K.  I'/T  mod.  ad  tit.  Jf.  dc  opni,  libfrtor^ 
§.  4.    Vndc  liuius  illau:  prifumtionis  icpctcndum  eft  funda- 

5.  XIII.  XVH.)  Udubk^,r«Jlim-mnh<><mnumi„iuhi,trt. 
propriormn pr^jhmi  mdtltrmi>i,it.i.-  e!  inJtfiiirui.    F.\  iurt:  cniui  fummiur  in- 
dommii  iildcfinitjj  et  indetenniiutJs  fluere,  iuris  liuiiii  vfusar-  bttrmimtt. 
guit,  quatcnus  fonarHfionftej- non  cft  circuinfcriptus.    &mve-  *""' 
rb  cidcin  limitcs  fcriptos  ct  adccirjm  quantratcm  ct  qualitatcm 
cpcras  fuilTe  rcdactas,  fttBi  elt,  adcoquc  mcrito  probamti  omis 
in  eum  deuofuit,    qui  fefc  fundic  in  determinarhne,  quod  ex      jq_  jj^ 
duplid  rcfpoiifo,  altera  B.  strvk.  Vftiicd.  ad  tit.  d.  Optr.lt-  Ord.  rcfp. 
iert.  infcrco,  alttro  M.  Mart.  lyi^.  connrmac  Muflris  iiuius  A- 
cadcm.  ICtonim  Ordo,  quod  cxlubui  Cmtfii/t.  et  Deaftom. 
/I.  Elcgatircr  cam  in  rcm  mevivs  P.  IV.  Dec.  ijt.  Mul-  Mtnii  fen- 

tumintertfi,  inquic,  qm  ruftiwr  vel  eolonm ,  m  dtlerminai  dileant  lemia, 
feruilii,  m  indefiniti:  determinsiafeniitiarum  tum  tjfilhtm  tiicl, 
Vt  vltn  dttirmmita  fiu  cy;r.-)i  r,-:r.i       f  rniiii  .ilii  miuiigi  limi  paf 
fint,  itec  debeint,  qi.ii  ifri  deiitum  rcjlrintfi,  «  cxtri  timllti,  quot 
fertt,Uiert#e»ireV«ri<,  cui  cmtrmium  4,  feruhii  iuiuugcrc.  Que- 

fonil  Tumiiii  obft^usnii  luceffhium,     Quibui  nuniim  ex  ei ,  qwd 
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pndi  tJtjjt  ix  obligtliinefeu  eonJiiieiu  rufict'vcl  tohmarit,  awt.ybi 
tUud  »<m  tp  dcfirititm,  td  /eruiti*  indttcrmiiuat  ebHgtt.  £«flf.  me- 
rt  fteultalii  4,  idco  Keet  immcmsritk  tempore  tmift,  ncc  iui  ds  dt- 
biteri ,  net  dsmiia  lihtrttttm  aftrt.  Qub  vri  firmo  ftaat  talo,  ita, 
qux  communiccr  confundi  cum  hac  qucftione  folenr,  diligert- 
tius  diftinguenda;  quarfHones  de  ipfa  deierminatione  fiiiia  opera- 
mm,  quz  omnino  inter  dominum  et  niflkosius  facit,  atque 
ideovaldc  variat:  vid.  aiiasv.  fiitscii.  A  iurc  et  Jfam pa- 
gorum  c.  6.  §.  f.  et  dc  deeerminandis  opcris  et  modis  tempera.- 
lis  cxjgcndi  indctcrminatas  MEVIVsP.  t  iec,  tji.  Quar  fi 
diflingujmus  ab  eo  ,  quori  hic  caput  cft  ,  vt  verc  diftin- 
ila  funt,  cluclari  dabitur  difficulcatibus  ,  quibus  implian- 
tur  ii,  qui  deiermiuatai  oper as  prrfumi,  loco  operarum  pecu- 
viatn  non  exigi ,  opcras  vltra  locum  domicilii  non  prorogari, 
aliis  ddcgari  non  poflb,  opcras  cdiiitias  ftrictc  ineerpreiainlas 
efle,  ct  qua:  his  funt  fimilia  ,  iudiftmcie  nimis  proiiuiidant. 
Confcrri  hic  pollimc  hvs  a  h  vs  d>  homi»,  propr.  c.  6.  bech- 
at  a  N  k.  dijjcit.  de  iure  operaium.  I  e  r  g  e  R.  Occonimi.  iitr.  Z.  r. 
T.i.%.S.  I!.  a.  Bever.  Dekn,l><mA.p.49g. 


Ubtrirujii-  S--XTV.  XVIII.)  Et  rnjlicorum  ei  banhuan  profriorum  li- 

™™  prxt-  iem  ed pttftaiionem  ii  locaiionem  opsraram  domefticmum  p>* 
hii  operti  exigua  merctde  dominii  icnei  i,  ei  antcquam  aliis  eloccnt,  domi- 
^J^"^  nis  ofierre  debere,  quod  vocant  D(fl  ©ieiife"  SrDilQa,  vid.  ber- 
ger.  ttcon.iar.  l^i.iit.i,%.S-not,io.  Dc  moribus  hac  expar- 
tcSaxoniiaudieiidacft  Qrd.  Po/it.  d.  A.  itJfo.  1i1.1s.c3.  ©0 
befeblen  mit  &iertnii  ftnftlidj,  oafj  r,lrifuf>co  Dct  Unteiirjuntn.ititi» 
Stcfid}  beti  Stcmtcn  nttf>f  et>«,  (Tt  IjfltJen  fid/Ctnn  btn  ibrtniSSe. 
lid)lfl«.&tKn,  I)aiiinlcrrit9'6Dt,[tn,  iinDtHOtjcn,  »01  fid)  ftlb» 
fttn  dd<[  bitrcfj  Dit  eiiint  (Hijcbuihen,  oefmicihcn,  auf  fblcf>tri 
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goB  fre  anf  jBWtKH-IfWC  ■&«tf4afl  bttftlbtn  3.  3n6t  umta* 
in  Diefet  Dibmug  8'f'6'<  Mn  oot  ilntnt  $ttmben  finitn.  f«efi 

<cakiI.  P.i.t/ccif.  c    De  ZaJS/w  vero  OrJ.proa.fup.  Luf.d. 

A.  m.  j.  £)flg  oBtunB  jtbf  ttniettfianen  unboerfelbeitgin» 
itr  fututltnaribtin  Dii^)ttcf*.iff:  irmb  aebuijtlidKS  Mn  Citncn, 
aud)  biefeibeit,  «ennfie  i4-3abtdi:cia>([i,furl)'t4)tttfn)ii)fiolc( 
ittofcltcn  ©cfalltn  nad)  fuietbeate*  (Scbincje  fid)3e|lc licn,  Dofclbjt 
8<tl*tlitBcn  aofltlobtn,  Bnf  fie  fid)  ofcnt  'SSiffta  unB  gBineu  ij)« 
Ttt  ^jcnftfiotft  «'  ffct  J.ntfics  ntd)i  begebcn ,  unb  tn  ISien|lt  uu 
fpie*tn,  fonDmi  ibiet  ^trtfdjaffi,  oSet  Da  jtt  i&ret  fclb|lntcpt 
bebutjfie  /  bttoftlbtn  Untent<anrn,  aUx  tvcm  e?  fonft  bic  Jjc rr« 
fd)ctfft  Drrg&rmtn  Hiiid)!t,  ju  jtDerjfii  Otrpfiithlel  fino.  Jn  fe- 
qucnribut  fxaaa.  eoutumaces  priuaaone  heredicatis  ct  batino 
mit  Det  3ld)I  unD  SGcrfefttgiini  proccdcndum  cflc  iniuiigimr. 
De  Marchia  vid.  seuauz.  GmJL  Brandenb.  P.  4.  tit.  10. 

§■  XV.  XIX)  llwnines  proprhsaii firuitiambilamhtiscom-  Aitperutt- 
pelli,  quamuisfr&i&o Jio ttfimdt ItttiBn ttlBvtlaUaruiBdtlami- 
tamm  hiiuria  nsn  fruantur.    Ia  cnim  difcrtc  ord.fuhd.  inf.  La-  'l*'?tta'fu*- 

fat.iit.7.§.u.    3)o  oud)  tutrPjg  Dutd)  Krltg, ScuerS.91oi()  «SJ. 

unb  anbelf  Oerbttblfdje  Sufdfl»  eintr  in  fold)e  Slrmurfj  gtiatbtn  pr^ni. 

follc,  Daft  «  aai  unmoglid)er  !5t|icII'0DctS9tfd)irfun9feanlSutt) 

obtt  Sotlen  unbcfe&tcfel  fttben  laffen  mufte,  unb  r&m  nid)t  olfo« 

*alD  oon  Cer  ObtigEeit  Seijlfulft  gtilian,  unb  bto  feintm  ©tirt) 

ju  bkibtn  SDorfd)ub  grltiftci  oDtr  anDett  3Jtiittl  otifdjaflVf  miiv 

Im,  Barmnb  et  tit  ^ctrfftofft  ootaHen  Singtn  athotfamltd) 

nnb  fleifiig  ju  ttfutfjcn,  foB  tr  &od)  md)t  btftigt  nod)  befieuel  fccn, 

fid)  olfofon  uianbrt  ©ericl)it|u  ro-nbcn,  obcin  Siirnfl  ;u  btgw 

fcen,  fonbem  oeip(ltd)iett)ttb:eibt.i,  fcinei  ObngEtil  ncbtnft  unb  ; 

tWt  btm  ©cinlgtn  auf  Secacijltn  001  flflen  anbetn  in  cin  uut>  an« 

*«  Sffitiff  1«  Wtqtlt.  Ii  iii  ■$•  ^Vl 
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g)  %.  XVI.  XX)  Varivrum  cenfuum  pneftatitmet.   Has  fcr- 

Enr/wn  oilem  prodere  rulticorum  et  liomimim  propriorum  ftatum,  col- 
viriss  $r<t-  |—  potelt  ex  iis,  uusex  iaciii  //ii-.vc  .yc  nmrihit  Germ.  fupe- 
*  °  '  rius  rcmnfuimus :  1'rumentimttdunt  doatimtt  aut  fecorisattiveftis 
vi  cohno  iniungii.  Quas  quicxmorihLis  Rotranomm  deducunt, 
iamziCGLEH.  Difeit.felecl.  them.  lo.  de  prsdiis  cenfis.  rurali- 
hus§.  10.  rcclc  notauit,  inquicns:  Qmad  nrigmem  Jitnt  qtddant, 
qui  ettm  infiitutis  Ronianorum  deberi  ajjerunt.  Nibil  enim  iliis 
flttccr,  mfi  quod  anthjiuiatem  Romanam  refrrt,  proindeque  cen- 
fiios  nofiret  cx  Roinanorum  colmiis  adfcriptitiis  prognttios.  Poll 
pauca,  vbi  adduxcrat  TSCITI  memontnm  locum,  ita  pergit: 
Er  t/uibus  apparei,  quod  Gerniiiui  infimt  firth  btmmes  ex  geme 
ftta  autabbofte  deitillos  (nam  bos  Taciius feruos  appellat)  ad  fttn- 
dosrurales  co/ai.hs  juk  aay.ua  /r<teiw  pecorts,  frumenti  aui 
rei  fimi/is  adftrinxerint.  Cenfimm  itaque  prnflationes  antiqui- 
tus  iure  feruitucis  dcbebantur,  quod  ctiam  in  bominibtts  propriis 
retentum,  nifi  quod  !ege,paSti  vel  moribm  admodum  rcltriitx 

impofita;  fuut,  qua;  proptcrca  vocautur  5irti"  i&iktr,  etaqui- 
htfcmqtu  pojjejjuribus  agrorum  ruralium  debcnrur,  dcquc  iis 
stSione  confejjoritt  viili  contendiiur,  vti  de  aliis  iuribus  reattbus 
vid.  Hl&TWS  de  bern.prvpr.  Sect.j.  lura  Iiorum  cenfuum, 
qux  varia  funt,  expiicat7.iEGi.Eii  cit.L  qiiE  in  Injir.  pac.  air. 
V.  Jj.  4t.  47.  4g.  fccundum  annunt  decretoiittm  dererminann.T, 
in  quE  Dlmen  Kic  cxcurrcre  non  vacat.  Dc  cenjibtis  «celejiajH- 
cit,qmpafto>i!>!ti  aiii^qu-:  e/ertcii  praltandi,  ct  ab  iifdem  fon- 
libusreperendi,  fpeciatiin  difponunr,  Ordtn.  kcorum  ecclcjiafli- 
(*,  cccawis^aZtegIerdediteecclefixc.p.%tS.feqq. 

g.  xvn. 
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g.  XVII.  XXI)  /h/  mortuarii,  quod'  iiiWra*»  rnj/Iw,  vcl  i)  (JkW 
(iistaduti  quoquc,  gmjpl  •  SSettjf ,  ^Mupl«gflll,  vocstur,  ciuus  haabumf 
vigore  domino.moricncc  homine  proprio,  cena  pars  bonomm 
vel  loco  cius  ccrta  scftimacio  ex  bonis  defuncli  debetur,  immo, 
etvniuerfum  aliquando  patrimanium,  li  fine  liberis  dccclTcrit 
v.  LEiuiANtj.  Cbron.  Spir.  /_  i.  c.  zq.  schottelivs  dc fing' 
quibutd.  Gtnn.  inr.  ci  iiai!ppr.  dtiwr.mm.e.i.%,  3.  Quantitsu 
huius,  quod  Jomiiii  libi  viattieant,  ,ex  moribus  vtlde  variac,  cum 
alibi  tsrtitim,  alibi  qtiartatn  capiant,  alibi  vcro  rsm  particttla- 
rcnii  camquc  opthuam,  vcluti  tmlinrtm  veflem  ci  optimum  captit 
quadrupedis ,  quod  fpeciarim  vocacur,  til  tyiix <us 
Curniodictim,  quotl  fqq.  %%.  cxponemus.  Quandoque  eciamvni- 
ucrfi  bonaad  dominum  deuoluebancur,  quod  colligo  cx  hil- 
DEtiERTi  Cenoinansnjis  spijlrJ.i.  ,iy,  S'i.::n,L-n/  qu-i./us  in  dicn: 
prxftni  conuenlas  hustiftoodi  (tmftutudt)  m  terra  Ctmiitis  extitsrat, 
vt  dtcsdsntt  marito  vsl  vxore  vniucrfa  ditsdentis  mohiliti  in  pror  * 
ffiantc/ri  potcjlatii  ir.ni//rciit.  Ccterumquoiurc  dominusmor- 
tuarium  exigac,  a  Dd.  in  contcntioncin  ambiguam  vocatum  fil- 
LTe,  cominus  mirandum,  quo  manifcftius  eft,  plerofque,  vt 
ex  prxtniiTis  conilar,  nacuram  feruitutis  Gsrmanits:  pcrfunclo- 
rie  faltem  pondcraife,  ncc  cx  vcro  ifiumaflc.  Scilicer  iuris 
huius  naialcs  in  iiis  collocari  folenc  catifis:  i)quod  liotlibus  de- 
uiclis  tributa  imponere,  cofdem  agromm  parte  multare,  num~ 
cipiorum  ioco  habcre,  et  fub  amitto  caiime  in  agris  rclinquere, 
nou  modo  Romanisfedaliisgenribus  iuilum  ct  frequcns  fueriti 
quoadftwflo  bcUicstcaptiuiititi  rribuuncur  iuris  miiusprimordia: 
:.)  quod  excrccatur  ad  imitatitmem  illius  vsteris  apud  Romanos 
iuris,  quo  patronus  iiborro  in  cercis  cafibus  fucccdebat,  ciun 
homincs proprii  liberds  comparandi  finc:  sicn  ard.  ad  I.  i.C-  de 
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tper.Iibert.  n.  r.  3'  HtttiDZKS  tte  iurist!.  coloti.p.  ip.  etihi  citatut 
vadianvs  j)  quod  ius  hoc  dominis  in  aliquam  defenfioni* 
feu  clicntcU  remitmratimem  conceflum  videaiur;  4)  quod  per 
bunc  vitimum  cenfiim  omifla,  dum  viucrcnt,  vel  neglefta  a  pro- 
priishiinihnbusiamdefiincliscompcnEircnrurfcruitia.  Cauflu 
hi5  plenius  cxplicst  hari-pre  chtvs  /.  c.  c. 3.  fcd  qircomncs, 
me  quidem  iuditv,  inn.is.tu/ttx  funr.  Prlma  non  ell  vniuerfi- 
Jjs,  fedfcmituricxbclloortEfolumpropria;  cum  ramcnmoi- 
tuarittm  ab  tmntibus  in  vniuerfiun  exaihim  fiuflc  ibiamusi  ahtn 
tnanis  ctpr<ccedenti  iam  caprtc  nocata  ;  tcrtifr  pliis  roboiis  nort 
habet  aui  connexiorris,  quia  alias  tiac  ex  cauiTa  potius  dbmina 
territoriaii  compeicrec  cxactio:  vltima  deniquc  petica  quidem 
exnENHrci  II.  dtprometc,  fed  magis  pnctcMum  et  fucum quam 
veram  cauflam  habet.  Propius  iraqtic.  finc  dubio  rero  cangunt, 
qui  a  iare  proprietatis ,  quod  domino  in  feruos  etiam  gentium 
tttrc  competit,  iuris  huius  fontem  deriuanc  Germanis  icque 
acRomanis  fcruoSi  fed  ntminmorem  Ramanum,  ftitjje,  cxplana- 
-  uimus.  Romani  fcruos  fuos  alcbanr,  qoi  irr  ipibrum  erant  &. 
milia,  adcoqucomne,  quod  acquirebant,  dbminis  acquirebanrj 
nifi  quod  peculii  iure  et  nomisie  iis  quandoque  ]-cb"nqucrecur: 
GermanisdiuerCjminlliturum;  quiliber  fcruusfuos  regebatpc- 
nztm  ,prttpriam  quifqney™'™  cum  lamilia  tencbat,  ex  qua,  non 
tx  domini  penu,  viSuttt  libi  quarcbac  Ex  bonis  itaque,  quie 
acquirelxuit,  tantumomniiioreliiiqucndum,  vnde  fe  et  faini- 
liam  aierenc  Seruis  defunSis,  ceiTabat  harc  catuTa,  adeoquer 
domino  iure  proprielatir  in  arpus  et  bona  feruerum  inteBntm 
eratj  bona  defuncii  occupare  vil  ia  voiuerfam,  vel  pro  partc; 
pofterius  placebnt,  liberis  ferui  cxiflencibus,  quia;qui  patris 
defimgi  vices  fupulcbant  et  prxftaada  prxftabanc,  aliquidomni- 
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no  relinquendum  crar.  Atque  huc  collineat  quoque  eorum 
eoniedtura,  cmi  /W ptcuBi,  ma  liereditario  hoc  ius  dominis  ia 
bonahominum  propriorum  aflerunt  vid  HAHrr»Eiir.i  (..F.  /-' 
el  fabeb  i/rC  L.  ?.  //,-.  /.  ffiy^  n.  r,  quamuis  rurfus  homincs 
propritplusliibeflirtjudaiit*ojifl^u///M,  quam  olim  feruTiii 
ficuliam,  Quic  concfitio  bononim  fcruorum  deinceps  scque 
immucacj  fuic,  ec  varias  reftriciionis  legcs  accepit  cracYu  qui- 
demtemporis,  vc  ipfa  femitus:  vnde  diuerfiflura  ciufdem  in- 
ualuit  praxis,  quam  plcnifliinc  cuoluic  pralaudatUE  iiart- 

§.  XVffl.  Eofdem  habec  natalcs  XXTI)    lus  optktiis,  Tus  r,„w- 
CurmodicunitOS  (&te'9t(f$t,  Dlt  61)111 .  mutl ,  abamiqua  vocc/m 
<£[!&[  vcl  Si)ittn  ojirori-,  vndc  et  bona,  cx  quibus  hocdebetur,  ^***' 
vocanwrhoiiaiv/riW/jii  vid.  scfiOTTELrvs  /.r.  S.  1.  quodqui- 
bufdam  in  locisin  hcum  nionuarii  fucccilir,  cum  mitiorcs  do- 
mini  hoe  fWo  contenti  eiTenc.   Indoleinec.raiionem  iuris  huius 
explicanc  iienhici  Imp.d.  A.  toi/.  dspieme  trgnd  dhvsciiivm 
demonajl.  Gtrm.fuh  tii.  vions  tnonachorum  p.        ct  lvjjig  i% 
Gertit.  ficr.  dipiom.  p.  III. p..u.  et  caholi  IV.  diphma  d.  A. 

apud  HEDAJW.  p.Jfy.  et  MEIND6K5  J/J  dif  2.  de  iurisdi- 

Sione  cohn.  'p.  uj.  ex  veuri  quodam firipto;  Uni  Ifi  Ctjutmilt) 
toflti  im  5«t)tn.^ns(ti  onf  eSutmuDiatm  ©uilt  tln  maa  afftt 
Stnut  Btrftiibt,  ba$  mein  snflOfatt  gutft  un&  $m  aHtai  nic&t 
tniht  Dann  tin  ^JfttD,  nmuit  tt  tw  nidji  ift,  tine  Suftt,  nann 
tle  Dann  aud)  bat  nld)t  i|I,  alf  tiann  m  aM  eJn  ea)iaina  <s- 
5>fennig  fticsel.  Qui  bunahicccumw/^/^comparaiit,  iiv- 
deque  argumenca  nectunc,  no  hi  in  ea,  qus  fsruius  reiecimus, 
grauicer  irnpingunc  lllud  addo,  bona  hic  curmcdica  vcl  coi> 
moilicadidnons^utetmieti),  hoceft  ab  eleclione  cl/oco- 
Kin  J  tione, 
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tione,  vt  meindebs  /.  c.p.  114.  exiftimat,  namantiquis  tabulis 
Yt  plurimum  C!jiirinfl&  vel  Cbutmob,  vt  ipfe p.  iij.  infinuat, 
yocatur,  adeoque  rcclius  peti  deriuatiomm  a  Ifjur  eleSio,  ezob, 
qurc  vox  antiquiius  dcnoiauii  pojJe//ionem  vel  bona,  vti  iuris  fcu-  s 
dalis  iiitcrprctcs  obferuaruni  palfim,  et  iu  inuoluerc  cou- 
ceptum  bonotum  sleSionis,  czopiionis  iuri  ab  antiquo  obno- 

Iur  nMium         §.  XIX.  XXIII)  Ius  venandi  in  pr/cdiii  rufikoriim  ei 
vtnmii  in    niinum  propriorum ,  quoil  hodie  nobiles  in  iifdcm  excrccnt,  vt- 
prtisii  rujfi-  porc  ^l|a;  mftjcjs  0ljm  conceflere.    Limites  cnim  quamuis  ac- 
tr™um       ccpcrit  hoc  riobilium  ius,  ex  quo,  introduclo  iure  fcudali  Lon- 
tninum.        gobatdorum,  fcnfim  interdici  in  propriis  fundis  et  ad  regalia 

rcferri  ccepir;  v.  heigivs  P.t.Qlj.  (id  quod  textus  2.K  rtf. 

et  1.  F.  17.  fuadere  vidcbanrur,  ficct  vterquc  tcxtus  probanda 

nitur,  advenationem  colligere  non  Iiccl,  cum  illud  (ine  dubio 
in  confuin  rtgaiium  veniat,  quia  fimma  ipfa  iure  regalium  cen- 
fentur;  ctaltcr  F.  17.  faltcm  in  halia  a  fbiderico  iusvenan- 
di  efle  reftriclum,  ct,  vr  vcrba  praccdentlainnuunt,  ra/licit  et 
mcrcatoribtn  iiiiiinliiluir  aiincar.t;;  Go-ni:ni  tamcnlongotem- 
porc  poft  hanc  conlHtutioncm  Hbenate  venandi  in  fundis  fiiis, 
quoctpnrdia  ruftica  fpcclant,  vfi  fucre.  Non  nego,  in  qui- 
bufdam  prouinciis  ius  vcnandi  amplius  libenim  non  cffe,  fed 
ad  regalia  rclatum;  verum  vniuerfalis  inde  non  confequirur 
Germanix  praxis,  et  nobiles  quoquc  maioris  fecuritatis  caufla, 
vt  /iiteris  htncjlimr&  hlS  hocirifercremr,curafle;  Sed  iliud  ipfum 
cft,  quod  aliis  pri-iudicium  infcrre  non  poteft,  fi  defit  probibi- 
tiopublica  kgis  prouincialis,  qua;  foli  principi  feruatur.  Dein- 
de  vbi  vcl  cx  inucjliiura  vel  awiqua  obferuamia  nobilcs  ius  ve- 
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nandihabenc,  iUud  cxercenr  inj»W,7rct  ruflicorum  etjiomi- 
™™  P™P«MUm,  non  aliunde,  qUam  ex  anaqua  doininorum 

-5.  XX.  XXIV)  /*,  «M™*  „  >nfl.0j  ^ 

quod  voc«  foknt  iit  m^tms-  e[1;m  r^t" 

»  dominis  fuis  accepifc,  fupCLius  dduflun,  eflj  qoa;  iurc  ^  *Ww/  „ 
|igs/«f«w  nfcmmfilifid  dmab  poffidebant.    Idcm  adhuc^"*** 
■podie  >n  Msrchia  BrandL-nb.  durstu  Megapobcano,  infcnori 
ilf0"1/  rradUnC  "£Hr,vs  mbvivs  adhu 

tmfuet.  Brmd.p.  4.  ti,.  7.  g.    „.  ,i   Immo  wa  ■  ^rjj 
adhuc  dcprchcndntmir  i„  bonis,  qus  vocancur  erbjltngto 
^autt.    Atqne  lunc  eit,  quod  fruilra  fibi  lii  Iiomines  o)  «W- 
w«m  alitjuod  war  anogent,  quod  ftcilins  tribui  potcil  rufikis 
m  Saxonia,  prxdia  ruralij  po:ni!,1,u[,,..|,  ,,,,  t,d,-m  plcniori 
Wtc,  qu.ra  homines  proprii,  et  dwJo  onerofo  «tquifierc,  adco- 
quc  mde  expclli  11011  poffiint.  vid.  zieg  1 ..  diffirt  fiteB,  tbm  10 
ikpr^iscmfitkisrit^/ihusy..... ...',)  ,,„„,1  ^'.,Tj,  c  on  cc  (TJ  s  di  f' 

^reaut  tcftarinequeant,  quamnis  dc  aliis  acquiGda  id  ipfc 
modo  doimno  faluum  Gt '  " 


*6fr, f»  Mt  Saurcn  bciwbfl»,  fam!  ttn  «ttftn',  unb  ar.B,rn 
SnfxW,  fo  tabco  srlitffctt  morB,n,  Bttftlbcn  eigtiimum  mdjt 
ffdit,  r«nMn  Bct  ^ttrfdjafft  Bttblcibcn,  Batum  barubct  nicto 
difpomtrn  oDcr  SJcMnbcrung  wrnchmcn  finntn ,  f«  rwnn  ibncit 
mfatfaflt,  mcldjcn  muncn,  ft  |f)  boaj  sMr&nwW,  toa9au|rcrDtmc 
flc  habcn  oDct  trocrbcn,  Lhc  (iqntS  ®v!h,  ttnb  Eomrtn  batnbn 
fo  fdvlccn  unt>  tMfim  fanDcln  unb  ^ormachuna  rbun.  Hhce 
addimus  cafum ,  fi  domini  ad  artem  q:,«mitm-m  ins  nntrahndi 
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iominumpropriorUTn  refirinxere,  uc  ipfi  domini  fbrte  prsciu- 
«iicium  capionc,  auc  alias  fgo  iure  excidanc,  prout  fancicum  Or- 
tiiti.  Preu.  Meraaix,  Bafi  ftln  Untecrfjan  fib(t  30.  fj.  B"f*.  SSbb- 
tnifo).  (quodads.thal.  nondum  acccdit)  stjnt  ttS  .&CEtfl  0D« 
Blmtmann*  StBiljtn  ©cfjulDm  inaa>n  oD<t  iSitgfcbafft  Irifltn 
t&nnc-  vM.ioh.  IAC.  a  wEiHGAKTEsII.ieiug  6«  3Jbml> 
fcbtn  Secfatt  /tf.  £». c)  quod  domiui  paflim,  in  priinis  ta 
WdtphaBa  vocenwr  cButtja^^rttti ,  cum  pndiorum  domiiii#jj 
habeaitt.    Sed.ec  hoc.ius  pactis  orque  legibns  publicis  varie  re-W 
ftrictum  eft  ex  aba/a  forte  dommorum,  cum  expediai  teipubU-'' 
CX,  ne  quisre  fua  male  v-tatur. 
OfmidJU-        §■  XXI.  XXV)  llemhtts  freprhs  jSpgtattu*  haberi  bxa- 
tttut  in  rcfu-  p/icn,  ctriiniilriiii/n:  jiaunr.  i:,!r.;n  h.iir  !.;■/■■■,■.■  ,v  Ct.titii  libtrorniiict 
bUstdigni-   ingrnuevum,  quain  in  tcm  clcganres  fiuit  toiiiecluric  thomasu 
^™^**™'  44.  ■>'  keminibus  prepr.  Crrm.%.  pc.fiqa.    Qua:  olim  de  netariis 
'arlTofp-  ct_/i3*iwi/ iudiciotum  Weftphalicorum  conllituta  funt,  Sc3,  /_ 
tatniur  id-  cnarraiumus.conE  iuccrim  datt.  de  pace  psblica I.  4.  c,  $,  n.  41. 
tuc  kterir.  feqtj.  Ncc  hodicoinioxiain  prqpricMti  coniiitionem  hanc  ctuilfe 
indolem  cnduiit  stammivs  /.  c.L-$.C.  te.  GA4LLIVI  dearrefi. 
VemtMP-  Imp.ci.  vim.i??iF/pra3.Li.ecI.je.n.7.   Et  faneillud  jn- 
wniwaj     dicium  non  leuc  eft  priftiua;  ieruitutis  in  hominibus  noftris, 
rtW*  "™"  quoanecnoti'e'"'<i  tnmtmij/t  iiirt,  inmechanicenim  recipian- 
'jTixraci-  mr  tel/rgut  vid.  OAJLL.  /.  f.  n.  jj>.  «  philifpj  /.  c.  nec  od  tttra 
uimii.        ciuiiatis  sdmictautur,  nifi  cvhibicis  licceris  ( vulgo  Sianil<9t(fljl  J 
quffi  iidcm  facianc,  felutai  eos  efle  ncxu  preprirtaiis  v.  i.eiimau- 
uys  Cliron.  Spir.Lj.  c.11.  STnliMtvs/.c.  o. «JCNIPSCHILO 
deiureet  priuilrgiii  cautama  wiprr.  L  n.  c.  g.  «.  ise.  vnde  no- 
tjfiimi,  prsfcrtun  Sucuis,  eft  iuris  Gcrmattici  illa  paruemia: 

Sttwt  Jjtnnt  fltiigi  fititi  tit  SEtaimn,  quodhorriinesriroprii  ex 
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tnnlnci*  moribus  gailinis  (bi(  {fib'$ftntt)  domiais  in  «n- 
fumprsffctrelolcant.  vid.iiEilTii  Pjtoi».  iur.Germ.L. 2.  par. 
ll.p.<k>7-        -'  ••'  , 

"     §.  XXTI.  Taildcm  quoque  nec  hodic  proprios  homines  Maumii. 
idipifci  lib^rationemapmpntcote.manilefluiiien,  nifi  nfmk-  "W"  fw 
imylow,  cuius  ev  variis  modis,  quos  aniiquirlis  feruatos  com-  fj*™. 
memotaiiij  remanfa  acthuc  illa  per  ■cpi/loiam  «  injirumcBrum,  . 
quodvocint  D<n  eclaS » ?  ritff,  bfn  tof'5Bri(f,  6i(  eoglaiTuJig 

VtdeOTd.fubd.filp.  Luf.arr.4.      WEINGAKTEN  /.  C  &,  ^B.I. 

coaf.fufiorcm  u  ei  n  □  £  esi  [  lra3arioncm  dif.  j.  de  manumijfioxi- 
bui  er  redemiieniias  hominum  propriorum,  quarum  foraiula;  ex- 
hibenrurapud  iivld.  aii  ev  b  s.n  difi/u.  i.adhjiit.  ebf.12.  et  re- 
ccncillima:  apud  meind  ehsivm  /.  c.   Quod  adco  verumeft,  vt  jjf„  nff,^ 
ncquidem,  qui  ad  dignitatcs  prouccli  iarn  fimt,  ticite  manumilti  tnr  dignitt- 
et  proprictatis  nexu  foluti  cenlelntur,  Ted  ptctio  liberationem  itanixspn. 
adhac^imint.i-id.Ord.firbd.fiep.ljifari.^.        '  frirfttfr. 

g.  XXIII.  Nonpiucos  ctnonminusIuculcntosprifcffiGcr-  Cmtlujii. 
manoriim  fcruiruuseHeftushodicnumadhuchomiiiibuspropriis 
moleftos  in  fcenam  produxi,  non  tarnen  omnes.  Tamlateeniih  *''  ' 
patec  hocargumentum,  vt  iu confcrciictis  cuiuslibet  Gcrmaiiite  ;  ' 

prouincia:  ciica  hominespropiios  et  rulticos  moribus  et  legibus 
lpecMbus  adiiiraantiquaGennamicitcaleruosampiillimusad- 
huc  lefe  onerar  campus.  Nobis  luculentillimos  et  maxime  ob- 
uios  expofuilTe  fariselt,  cumlongiori  ecfuliorimeditationehitc 
expendere  latiusque  cxcurrerc  ct  inllituti  et  temporis  rarionem 
cxcedat,  arfeaqucnihilnobisrclkr.quam  vtvltinumiam  manum 

traclationi  imponamus,  atque  niuinamNumiiiispnrifi-  , 
um  opem  deuoto  peclore  veneremur. 
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EXERCITATIO  XIX. 

AD  LIBR.  Jr.  PAND.  TIT.  V. 

'   UBERTATE  IMPERFECTA  RV- 
STICORVM  IN  GERMANIA. 


Rnfiiri  tlH  t^pe  nuhi  dubiam  traxitfentenaamentemjcflcnme  ruftici, 
fini  liii  U-  qui  a  vinculo  femitutis  antiqua:  quodammodo  Gberati, 

il  vere  et  plene  libcri ,  an  poriusadhuc  feruitutem  quau- 
dam  fcruirent,  vel  ad  minimum  imperfeBa  maxime  gau- 
dercnt  libcrtate?    Conclamatum  cnim  efl,  rufticorum  hodie 
in  Gcrmania  eflc  duo  gencra,  quorumalii  dicunnir  proprii  ho- 
wmei,ftrui,  mancipia,  &9cnbtbc.tiSt,  fitibftgtnt :  alii  vero  liieri 
bommei,  fvtije  Ecuir}  f«i)t  iBauitn,  quos  ex  anriqua  fcruitute 
VB*Bt  tt-  Germanorum  manumiffos  arbitrantur  communiter.   Cum  vero 
tnr»  i"**1  aque  feruittu  ac  libertas  fit  qualitas  moralls,  homini  adharens, 
a  fenasiati  et  peculiares  propriosque  cffcclus  producens,  quilitas  vero  gra- 
tt  tilertatii.        vjrios  admittat;  confequerts  cft,  vt  cam  feraituii  quam  li- 
hertati  gradus  certi  aflignari  queant,  his  tribus  diftinguendi  fca- 
!is,  vi  alius  fit  fupremut,  alius.  medius,  alius  d*nique  infimut. 
Vberttt  Mj-Pra:,erea  litet"  aliaspoteft  dici  publica,  qua;  potiilimum  in 
Germania  iutuitu  reginiinii  publici  feli;  cxferit,  variisque  gaudet 
prsrogstiuis,  quo  in  fenfu  ftatus  imperii ,  et  libera  ac  immedia- 
ta  impcrii  nobilitas  libtrtme  gaudere  dicunrur,  qui  etiam  olim 
xar  ifyy/ii  Gbm&Bi,  ^)ttltn,  frtpt  $ttttn,  decjuilibertatit  fpc- 

<ie  agit  Ut  ia  l  yn  csEftds  libenattflatmmim$irii.  Eiiaro  no- 
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HlesBmfcm,  f«i  ffi*usprouinciaIes  intuiw proumdmim  huc 
iilo  modo  pertinent,  ab  anriquo  magna  Mmatfr  prarogatiua 
in  diajris  prouincialibus  pra  ceteris  fubditis  gaudentes.  AIU  Vriau. 
crismeft/rtitaffl.iotuirupriuatorum  iurium  ita  dicla.,  qui  fci- 
■  licet  ab  omni  nexu  feruili  vel  ra  taam  perfonimimmuncmcon- 
fticuit,  et  nulliiis  potefta.ri  domioica:  priuatsc  fubiicit,  vel  ad 
minimum  eam  magnopere  modificat  atque  mirigac  Libertas 
enim  rciatitit  Iiic  confideranda,  vt  oppefitumjcruituiii.  Quji 
vcro  feruimi  Romana  aGermamrum  noo  vnice  icftiminda  eit  le- 
gibus  Romanis,  fed  petriit,  domcflicii,  atquc  flatu  GtrmanU. 
Libcriai  a)  omnem  exdudebat  ncceflitatein  irfcruitndi  priuato : 
JrrmiBjincludcbot,  adco,  vt  nobiles,  qui  fe  alicrius  feruitio  currt 
liberis  mandpabant,  ftrtd  mmiflcruici  fiercnt,  dc  quibus  agit 
HERTrvs  de  propr.  huasin.feS.  XV.  Vnde  in  LL  Baiimarhr. 
tit.  6.  c. ;.%.!.  apud  umoenbbog.  mCnd.LL.  antiq.p. 
citur;  Vt  nuihm  iiberum fint  mortali  crimiae  iictat  inferuire,  ncc 
dc  bercditalf fua  exptUcre,  Std  iiicri,  qui  iuflis  lcgibui  drfauL 
wtt,f'itcBBptdimtntah^editattifuaipoJfsdeant.  b)  Poffidebant 
liberi  aBodia  iure prrpeittt proprietatis ,  nan  item  ferui,  a/icnii 
agris  colendis  inhxrcntcs.  Sed  pcdetcntim  mitigata  feruitus; 
libenas  vcro  facra  addictior,  vr  gradus  fuot  a:que  vt  apttd  Ro- 
rninos,  receperit.  Inde_/Hpr™nj-libertarisgrsdus  diccndus,  qui  Stiprenu 
Otanepairfasvincu/HmpriuatamJcriii/cignoiiii,  in/fi™.rvcro,qui 
femitutisantiquainejium  inplurimis  reunuir,  eo  fblo  excepto,  mP~m*- 
quofl  proprictas  in  ipfum  corpus  fublata,  cr  ita  folconi  manu- 
rrjiliionenonlitopusi  inierim  Qmen  id  fcrusiia  ferui/ia  adeo 
adhuc  adftricra*  vt  ferc  conditioiiem  froprkrum  bominum  re- 
fcrre  videatur,  qtiorfum  pcrtincnr  ruftici,  quoad  ftatum  fuo 
modo  libexi,  fed  adhuc  in  pradiis  ruftiris  fedentes,  qui  fub 
Kkkkki  ,uBo 


i^anuqiianimoperanjmmdetenniiMniTiifl,  cerUuum  aliarani 
que  fneflatitmum feruiiium  gemunt,  qiiflmuis,  (i  difcedere,  prsr- 
1        dhimquc  rufticum  reliujjiuere  qurni  vetera  onera  fubice  malint, 
ntmumnffenis  li  tteris  non  indigeanr,  eorumque  liberis ,  ad  ciui- 
tatum  commercia  ec  opificum  collegia  tranfeuntibus j  nolla  nota 
feruirucLS  iuuri  er  obiid  queat.  Arque  henc  liienntem  imper- 
ftSam  diccndam  cfie  cjdflimo,  quod  projcimc  id  ftruittttii  itt- 
gmnsaxAat,  ct  aiagssfpecitm,  quam  verum  libertatis  vfumha- 
Mtdii.     teit.      IntermeJium  gradum  ilia  libcrtatis  fpecies  tenet ,  qine 
rufticos  a  plerifque  oncribus  fcniilibus  immunes  praftttit,  et 
duntajrat  quibufdam  praftationlbus  opcrisquc  dcrcrminatis  fer- 
^         uilibus  fubiccic ,  quorum  flacus  longe  prarflanrior  pra  illis  efty 
qui  in  hifma  hbcnacis  fubliftunc  gridtt. 
Rulliti  *ra-        5-  H  Quemadmodum  vero  rufticomm  condirio  olim  fer- 
mida  liieri  uilis  in  Germania  fuit,  vt  maxima  eorumpjrs  adhuc  hodieidem 
/*Si?  iugum  fubirc  cogarar;  ita  dc  immutato  mfti^onim  pliirimorum 

ffiaru  non  omnium  qurdcm  cadcm  eft-fsnrentia,  vt  tamcri  inrer- 
pretes  pterique  in  eo  confpirent  coniieiilautuiie,  nifticorum 
libcrorum  maiorcs  pcr  Saxoniam  alJatque  prouiudas  cllc  manu- 
tnilTos,  fcu  cxprcfla  dominorum  voluntate  a  potcftate  herili  fe- 
cundum  quid  dimuTos,  et  ita  eorum  pofteros  Hbtriorum  inifcu 
■jhjuim*-  iudicandos  efle.  Neque  tamen  ha;c  opinatio  defflcuta  eft  dirK- 
'  wum^esemJ  cultatibus,  quin  potius  grauifKmis  inuoluta  fcopulis.  Deinde 
edamhocin  controucrfiain  dcducitur :  quinfiftuinfuerir,  vt 
tam  diuerfa  niflicorum  conditio  inrrodueta,  tam  diuerfie  eonim 
leges,  pneltaiiones,  mores?  Vnde  Mum,  vc  alii  maxiine  im- 
pcrfcilumlibcrcacis  gradum  obrinuerinc,  vt  ne  quidcm  itaitur- 
taariiin  iis  vbiquc  ciflauerit;  alii  vero  meliorem-eondirionem 
inrJuerinr,  parumque  fenulium  onerum  retinuerint?  Denique 
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nMgnos  quoque  fluflus  illi  mouerunt  interpretcs,  qui  quwita 
inftituca  pradiorum  rufticornm  atquc  jpforum  agricotirum  fla- ' .  ,  ' 
wm  viiice  ad  iitrii  Romani  placita  examinare,  et  conferendo  rw- 
flicos  noftros  axmfiruii  Romanii  quofcunque  Jiberos  pronun-  An  cm  fer- 
dare  volueruDt,  et  ita  anjumentum  a  hberiii  Rmmii  ad  ope- 
.  mrufticorum  trahi  pofle  ccnfenr  cum  ioakne  francisco  cmJ<r"™i-* 
BALTIIASARJ  ICTO  s  ali  s  e  vr  g  en  ji,  in  iracl.  de  operii fub- 
diiorum  cap.  I.pag.4.  quorum  in  ccnfii  quoque  plures  alii  fnnt. 
Quia  itaque  rei  GcrmanicK  intcreit,  vt  flarus  rulBrohim,  quos 
libcrot  pronunrianc,  pjullo  accurarius  fub  examen  reuocctur, 
el  nonexpercgfinis,  fcdfiropriit  et  domefikii  pTincipiis  cxcu- 
tiatur,  quo  de  oblinatione  eorum  adoperas  et  pneftationcs  an- 
tiquas  co  curatius  poflit  lerri  iudicium  :  operam  haud  inanem 
mc  fufccprurum  eiTe  arbitratus  fum,  fi  dofbinam  iuri  Germa- 
nico  propriara  de  iinpeifeffa  rufikorum,  quos  Hberm  vocant,  /i-  Jbnadijfcr- 
bcrmle  in  Gerinaaia  curirius  exponcreni,  idque  potiliimum  age- 
rem,  vt  wra  peregrina  ab  his  pnEfepibui  domeftiris  arccrem, 
rationeiiurij  vriice  ex  fontibus  iuris  Germanki  pcdturus.  Id  Bui  or<U. 
vt  et>  feliciua  etfacilius  procedat,  necelfc  eft,  vt  1)  ftatus  anri- 
quus  rufticorum  Germanorum  feruilis  in  fcenam  producatur: 
II)  occafioncs  deteganrar,  quibusplurimi  ad  libertatis  qttemdacn 
gradnm  medium  vcl  mfimum  dediifli  ftierint,  infignis  verOj  jmmo 
maxima  pars  eonim  ftatui  feruili  obnoxia  manferit:  III)  coa- 
cJuliones  inde  lcgitimiE  deducantur,  in  controucrliis  quotidia- 
nis  fbrenlibus  infignem  prsflantcs  vrilitatem,  lucemque  obfcu- 
riflimis  quEftionibus  aflcrcntes. 

$.  III.  Ante  omnia  vero  hic  repcto  et  primitfO,  quod  iam  Prittcipii  iu- 
%.  pr<ec.  monai,  cauflam  rujiicsrum  kodienarum,  quadam  Iiber- Gn*"™'- 
IateBmdejirii^,nuiiimeaEcndamexiureRoinanoi  fedpocius  ri,'*^-'*r" 
Kkkkk  ,  ^ZZd* 
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cx  anriquiwtibus  Geoninii,  cupiomatibus,  tcKmoniisque  eo- 
rum,  qui  res  Germanicis  fcripferunt,  decidendam  atque  per- 
uaflandam  efle.  Agnouenint  hoc  ipfum  ICti  magni  nominis^ 
qui  iuris  Gennanici  fontes  erucrunt,  inter  quos  primumlocum 
sfligno  nivio,intre8.Germ.  Von  txm  3ufianl>,  abfc-t&o 
tuttg  nnoiNreDlrbmttabfelRt  bet  -BaucresifUte.  qu.priiu 
tip.  i.  n.  i.  hurtc  nsuum  plurimis  familiarem  lioc  modo  depin- 
gcmi:  CtOic  Det  mtbtett  'Srlietl  bim,  fo  Dcn  "Situl  cintfi  KcerjM' 
©fiah-ttn  f*  anmafftn,  bti  Unatt  tfl,  bafi,  reenn  |ic  wn  Dentti 
IBinfltn  unDffitnjDbrtbeiten,  fo  In  ^tulfdjlanb  fiih  fjcutiscn  ^Ea» 
0t«  btjtbtn,  uttbilltnfollen,  ftt  auf  De<  SSlmifeJtn  JKiidjS  Mt- 
Sltcts  flemairite  ©n&uriflin  unij  Drtmingfii  aDtine  ftfjen;  batect 
abtt  sttstjftn,  ta§  tue  3;i!in  unDmlt  Dtnfilbtn  alle  IDlngr  »et* 
tknbnlid)  fign,  baniro  )um  &ftitn  nilt  wtfttjlin,  unb  ilcb  Itoffcn: 
fo  flift&itlfii  Dafielbiat  autb  in  Citfct  SBattrlt,  fo  tir  ISauirt' 
Ecute,  roit  man  ju  DltftngtiItnftnDtt,nnatl}ct ,  bintn  Diefc  aEt* 
otine  llntitfdjttb ,  wai  mmi  in  itu-e  veteri  Romano  uon  Dcn  jgri- 

colis,  colonis  adicripticiis,  niflicanjs  unD  Oltflleidjtn  EtUtfJl  Uf 
ftl,  ipplicittn,  unD  Sarnaib  Itjre  ^finuiicj  tidjttn;  ta  fie  tort) 
iMiift  blcliniflt,  fa  an  fia>  nnnfi  untciftbiebiner  condition  gcwo 
fm,  conrundittn,  unD,  temn,  nas  «on  lcbcn  aifttji,  autin  anf 
hfuiiflt  fflauert-fituit  foffgtjogfrt  fitjn,  ihre  UnrolffenlxiKin^aa 
fegcti,  batnibin  Duc*  tue  Htiel  iuflltnraenBe  appjication  tO  wtltii 
SQilIlduftisctitett,  3rrtt)um  unb  fcfiabiichtn  opiniontn  anlaf 
«tbin.  Neque  tamen  femper  hic  ICtus  memor  huius  principii 
fuit,  vt  paflim  in  ccmfiftis  et  decifitmihus  ad  libertos  Romanorum 
jirouocat,  ec  p.  IV.  decifi.  :7l.  tradac,  doccatquc,  rufiicsr, 
Bbertate  quadam  gaudentes,  xquiparari  iibeiiis  Ronimioriim,  et 
ai  his  ed  >iks  ergumentiini  dud;  qualjs  argumentandi  ratip  plu- 
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menrnpepatfc  Huic  iungcndus cft  casparzihglehvs>  ZletUri, 
^rTen.depr^dtiscenfit.ruralibusS^o.^m:  quMdarigmm 
(prcdiorum  cenfiticorum  niraliumJ/HM  fnfaij  iJff. 
tuits  Romanorum  dcteri  aferuni.  Nibiienim  iis placet,  nifiqmd 
amiqutmem  Ramanam  rtfert,  preindtqut  cenfiias  noftros  ex  Rt- 
manornm  colonis,  adfcriptitiis  prognatos  iaSitant.  iDEM  5  „ 
,  fcd  putidum  vidttur,  a  Romonis  quafuis  pettre  origines. 
WMt.<*™  rPAL?,C"  ZAS,VS  «*•  "-fi"gukf.  rtfp.cap.  VIL 

v.S.  «i  ccrfwt:Juftrm*no>rymi  m  mftrn  Germanu,,  hommei  . 
propritd,m,necadfcriptitii,neccoioni,neccapitecenfi,  nccfimu  ' 
hbcr,,nccliberlifunt,  de  onmium  tamen  nmura  aliquid  partici- 
pant:  evudentc  farrc  argumemo,  ftatum  rufticorum  .liunde  ar- 
ccITendum  efle      Pari.er  aKD*eaS  ockeliVs  Afr,*^  ftfaW, 
wso«»«\  «j..  //.  r*.  7.  hac  de  re  lta  ccnfuit:  rKB;  Aa^jfj  pn. 
prii  Gcrmemrum  afcruis  Rcmani,  Hiferant,  male  legt,  iuris  Rc~ 
moni  tom  occidentalis  qumn  orieitialis,  b.  e.  fim  fiatmis  tt  xiori- 
lus  GracoYUmpopulontm,  quoadftatum  fcruoram,  conmtixti,  huk 
contrmterfit  decidends  indifiin3e  applicantur.    In  eamdemfen 
tentkrr,  quoquc  tranfih  Ioah.  adolph.  ««kdebs  in  tracl  juy^ 
de  crt£.  tt  progrefu ,  natura  tt  moderno  fimu  nobilitatis  etfeiut-  ftmi 
tutisin  Wfftphali*dif.II.pag.p4.qti,exqM,mcitit,coliigitur  ■  ' 
ttfimulfiquitur,  cortdimnciiborttm  rufticormn ,  fiue  colemum, 
nontxiure  Romano.fed  ex  nwribus  et  confuemdinibm  letorum, 
nec  non  ex  Z/„  patrtis  et  conftitutiovibtts  prcuintiaiibus  et  comra- 
mus^tpbyteuticisfiatpamsetconucmisinftiipturamrtdaais 
efe  eftimandam  et  metiendom.    Ideoque  tontroueifias  de  hoc  iure 
fubortas  cx  bifce  nmibits  ttfiatutis,  non  ex  ittre  Remano  eft  ia- 
dicandas  tt  decdendai.    AlTerc  i  Jem  ICtus  in  fcqqjknflionem 
 "*: — iFaiDEaici,  itgisPorgiTisgloriofemcinoriE  de  fi*i"w 
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KWt-rjo^  iii  cuius  verbis  proosmialibus  refettur,  ancehac  dif- 
ceputum  fuiffe :  tta$>mM)t*  SStdjirit  feldjf  controuerficn  )U 
«wfdjdici,  «b  oirfdbt  naeb  fxrten  RfniefcKflXJmlftbnt^etb* 
tttt,  obtt  nacb  btneit  tanbta-cenfiiititiotun  unt>  (Eerecbtin/ 
hit  dccidit»  nwrtw  muffe?  Sapientcr  vero  er  prouide  cex 
potentiinmus  conftituit:  ©t.  fffdi  unb  etonfn  ttlt,  Paf  in  ge- 
nere  btc  controuers,  (o  unfd  unfircn  erb«^ap(i|idtiifcvcn  Un* 
fMtbanrn,  oie-  fodcbe  aus  berrt  f£i0rntbum  imbtinibrii» 
betrobtcn,  on&  ftermnet  ale  bit  Somifcbe  Empbytcut*  e-bet 
(£cb;gtne'l.eiiif  [autoeneti  alten  (£cb'Jrinvct  =  Scicfrn  tiif 
BefcbtencEet  tawtbtn,  nid)t  nad)  ben  gtmrinfti  stfajtitb(n«i 
ffitcbtcn,  fonBitn  n«*  bcc  altcn  3ulifc&(n  ^ollcco-Crtnuna  tc. 
(bvannnacb  altrt  tjetgebtacbut  ianbeocBenjobnbeit  (qui- 
bus  veibis  antiqua  ittra  Germanica  deilgnantur)  unD  Dtntn  allcn 

eib'5DlaDK'»ti(ftn  decidiri  unb  flbactban  mtsDcn  foDtn. 

BclcfUtt  "t-         §■  IV.  Huic  obferuationi  cciam  hxc  iungcnda  eft  cjutio, 
eTWnrtioe  Vt  dclcctus  in  euoluendis  aucloribus  habearur,  qui  de  iuribus 
ibemxe  bs-   er  obligarionibus  rufticorum  varia  ediderunt  opuicula.  Gene- 
\%xoa  de  potieribni  re't  ritflicit  in  Geiniania fcriptoiibui  confulcn- 
dus  ert  1011.  wiliielh.  goebelivs  iri  diff.  de  fingulsr.  qui- 
hufdmnprtdiii  ntfikorum,  qutfmti*  terrii  Brunfuico-Inne- 
burgicis  ei  vicmid,    Hi  omnes  ramen  in  duas  claffes  fecernipof- 
lunt,  quonimquiclamadhuc  nimium  lambunt  riuulos  alienos. 
exfonriljusiuris  Romani  deducros  i    quidam  vero  propius  acV 
ttimt  thffi,  mfiima  Germaiiica  morcsque  omiquoi acccdunt.    Principem  in- 
teromneslocumtenerill.  quondim  huius  academiie  Cancclia- 
riusDn.  de  lvdewig  de  iure  cluniel.  Germanor.  infeudii  et  co- 
Itniit,  vcporc  qui  non  tancum  in  hac,  fed  in  omiiibus  aliis  iu- 
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riuro  doctrinis  differentias  iurisRmiiani  et  Germanid  aa&e  do- 
cuit,  etex  iurimis  eruit  antiquitaribus,  magno  iurisprudcntiaf 
hodiemi  commodo  infennentes.    Huic  imigi  debenc  iiEirnv* 
et  TiiQMASjvs  de bominiiits propriti ,  ct  pricrlictus  coeheli- 
vs  aaa  cit.  dijjen,  tuin  in  ti:  de  iure  ei  iudic.rujiieorum  foriGer* 
meuici.     fjptime  quoque  fupra  laudatus  mevivs  inir.  oont 
3«Hiliib  Sft  Sautre-JLfure,  plcrafque  diflicultates  eruit,  cu- 
ius  criam  vcftigia  legit  Dii.  davio  geobo,  sthvbe  in  fom- 
meni,  dt  iure  niiiicorunt ,  vufeo  vem  Wltyttvttbt.    Ncc  filcntio         ~.'C '- 
prcteieundiio.ADoLri[.M£[NDEHS  in  antca  liudato  tra-fL  et     ',[  - 
Dn.io.GEoiLG.rERTSCinvs  de  diuif.  operarum  m  dtinmina-       '    -  ■> 
tos  et  indeitrminatai;  potgiesservs  de  condit.et  flatufcrua- 
rum  apud  Geimanos  tBM  vcieri  qtiam  nnuo,  qui  id  maxime  ege- 
runt,  vt  flatum  rufticorum  Germanicorum  non  i  Ranuir.is  fn  ■„;■ 
vel  libenis,  fed  ex  Icgibus  domcflicis  rcpcrercnr,  in  quo  ftu-  '  . 

dio  non  minus  verfatus  fum  in  exn  c.  ilt  imv  et  jlaiu  bemintint^ 
fropriorian  aftruis  Genii.nonRom.  lieriunniio.    Priori  claltiquo-  i^r  , 

quc  pluresnomen  fubfcripfcninr,  cx  quibus  tantum  paucos  re-  fr. 
ferre  liccat,  cum  maicr  corum  quam  clallis  ante  rclicc  numerus 
lic.  Mentionem  iam  sntea  fcci  K.ti  SiiisbiTcciilis,  li.u.m,.. 
9ARIS  de  operisfubditorum,  in  plurj  dcuia'  lapfi,  quandoque  ti- 
men  rcm  acu  rangentis;  quod  etiam  diceodum  eft  de  sthvvio' 
dtufieris  cijcnnnisruiiitir.  oji.  stjiij:;o  tle  ftrnit. 

perf  la.  ffud.  hvsanq  defertiis  /t  hoininibiti  prepriis;  joah 
evciiario  eRHAhdto  dt  opnb  ruflicorum,  qui  rrcs  cum 
«ippoliTho  eosacossa  dt ftruii  etfajnuiis  anns  1699.  coiv- 
iuncTim  editii  cautc  laincn  l^tiidi  lijiii.    l-ididit  qnoque  10.  '■■'*, 
andr.  frommasn  ilijj.  dt  jiih.iiiorutn  et  marime  rujlitmunt  '  , 

eptris,  item  10.  volckhannvs  eechmann  de  iureopera-      '  , 
'■    UJll  rutn. 
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Ttm,  in  vtroque  tamcn  praiudicium  suctoricaris  iuris  Romarii 
magnopcru  adhuc  pneilominatur.  De  qualitate  bonorura  rufti- 
cumm  vtplurimum  Iaudari  folct  ivstvs  haHn  de  inrt  cofana~ 
riofiue perpetue  colonie.  Quid  yerofani  ab  eo  expeflsffi potuie, 
qui  nil  nifi  leges  Romarssis  vbiquc  crcpac,  et  conrortc  ad  modum 
tenendi  prgdia  rsflica appl  i  cat ,  atque  b  nollris  nifticis  tWMW 

tmphyteutas  Rvini.r.ii  reiliniviliL  inidiili;. 
Ttfnp tri  Tm-  §■  V'  Anrequam  vero  de  libermc  mperfeBa  rafliconm 
titiduofcr-  m  Germania  lcsritimc  agi  qucat,  neceflc  eft,  vt  paucis  de  /trH/> 
■*w<  i'-  mancipiii  Germanorum  quxdam  prarmirrantur.  Tempore 
TActrs  feruontm  Juo  genera  ftiiilc,  conftat,  quorum  alierum 
in  adflricTiJJima  ct  duriiiima  ieniitute  i  altcrum  vero  in  ftatu  fer- 
tritmm  ge.  u'"  Pa,l"°  lenieri  con/Iftebat.  IIIuc  peranebant  i)  ab  heflibui 
nuii  capii  m  duriflimam  feruicutem  abiedti ,  quod  vcl  Variana  cladcs 

detnonftrat,  rcile  seneca  epifl.i?.  oientc:  Ex  Variona  claife 
quimi  multos  fplendidijjime  natoi,  finatoriam per  militiam  aufpi- 
V.s     ■  ■  ■'  tantci  gradum  fortuna  deprejjil,  aSum  ex  illil  paflorem,  a/ium 
cuflodemftccrcGcrmani:  2)  qui  ludo  viili  difpcndhim  liberoris 
fcceranr,  de  quibus  t  acitvs;  de  mcriHus  Germ.  cap.  i^.ei ic. 
fistc  habet:  Viaus  voluntarian/  firtiiimem  adir,  qaamaii  iunior, 
quamuii robuflior,  aliigmife  acvenirc  paiitur.    Ea  efliu  repraua 
peruicacia:  ipfiftdcm  vocam.    Scruoi  ceniHiimis  hniuif  duriiti- 
«11  fcilicet,  et  ab  aliorum  ferudrum  condiuune  diuerfse)  per 
comnrcrcra  tradttttt,  (Romariis  snnxime,  qui  Gormanos  fcruos 
ili  iliminohaBebantpretiovariisey.cjiiflisO  vr  fi  qitoquc  pudore 
Jimvm ge.  ' vicTorix  exfifoant.    Ab  his  ta  citvs  diilingnlt  feruos  ruri  io- 
nai  tuhura  iSWtfprrfcctos,  et  cx  infima  plchc  probabillter  ad  hanc  ferui- 
tgri  infer-   lutem  tratfos,  quod,  qui  aliter  fe  fuoique  ftilientare  haud  pof- 
fent,  fed  aliorum  indigcrciu  auxilio,  fpontc  fe  in  hanc  fcwitu- 
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tem  perperuam  domiiiis  rrsderent,  eisque  pro  ncceliiratc  do- 
meftica  fcruircnt,  lcniorihac  dc  cuifii  impcrio  conltringendi. 
T.*ciTVScJ.ho3ip[osxumap,muSea,rjifiwj,™m  ifirni, 
Romanir  accuratc.diitinguir,  vt  tamcn  fimul  doceat,  eos  iure 
Gcrmaiiico  neroj  ficruos  fuillc,  cum  ficuti  tibmai,  ita  ctiani >r- 
uitus  gudus  admirar,  cr  |iro  cuiufuis  pqpuji  inftinuis  varian| 
reciput  determinationem,'  Ctrerit firuts ,  oir  tacitvs  cap.  ir 
tten  in  noflriiitt  meraw,  defiriprii  pei  faiiniiani  mmtjieriis,  viun- 
twifuam  auifiaucfidcm,  fuia  penarer  regit,  fi-umaai  madnm  do. 

nm.ptrict.  Cetcrn  iLti:::sij)icittv:-:iie  c:lw,-r:  exr.jnimtur.  Arque 
hoc  ipfum  rantmn  dominum  erfenium  diflingucbat,  non  libs- 
ralior  sut  elegaoaor  educatio.  Rurfus  t.ici  tvb  cap.  10.  teflii 
eft:  Dominum  nc pi-tntm  nuttts  cd::c.i:in::is  ddtcii,  digntfcai,  In- 
lcr  eadcm  pcctir.i:  in  eitdtm  Imiiiiii  dtgilnl,  dinitc  tclas  fiparet  in- 
jenuiis,virrirs,/ucagnifiar.  Sicuci  aurem  Germanorum  vinuge-  p&,  PmM 
nus  in  duobus  conGltebsi:  in  viia  nimirum  militari  cr  agratia; 
ici  ingcnui  rei  niiliiari  tanrum  dabant  opcram,  curam  agrorum 
vero  remque  domcfticam  fcminis  fenibusque  ct  infirmillimo 
cuiquc  exfbmilii  roftc  eot)em  capj  p  dclcirjlwni,  qiiod  tamcn 
rantum  tie  piimaria  cma  intclligendum,  cum  ferui  lufticani 
Opftras  fcmiles  in  agro  colendo  pravftarent.  Nori  tamen  more  . 
Romanorum  agro5  et  arua  iurc  pcrpetuo  dominii  poflidebant,  &'""*• 
iax.medutn  nnijitialeiii  cidcndi  agras  lcrujbant,  lcd  lcdcs  fipius 
cum  agris  mntjbaivt.  Ait  T  a  ci  t.vs  cap .  itl.  Agrifro  uumcra 
tu/tortini  a/i  -.■iiiiicrfis  pci- -.•tccs  ecitipnntur  ,  ,j:n,s  mox  intc,-  pfi, 
tuniium  dignatkiietn  jnirtiiintiir;  pitilitatcm  pariicndi  camparum 
fpatiaprtcfltini.  Aruit ptr itimoimuitim,  11  fupcrcjl  ager.  tJccenim 
cum  vbeitatectaaipliiutime  fiti  libare  ctmicnjum,  vl  pnmiiria  con- 
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firani,  tt  prata fcforent,  tt  hortos  rigent:  (more  Romano)  fila 
ttrre  feges  hnperatur.  Id  euidcntius  declarac  c  a  e  s  ae  /.  IV.  it 
belk  GaU.  cap.  I.  atquc  dc  Suetiis  enarrat;  Ex  pagis  quotannit 
finguta  mim  arvtatoruni  btibmtti  caitfa  fuis  exfinibu^edutunt, 
reliqui  dsmi  viiment.prefe  atque  il/ii  colimt.  JBfurfus  muhem 
anne  pofl  in  armis  funt,  illidovti  remanent.  Sicneque  egricul- 
lura,  nequt  rario,  ntqae  vfus.  btl/i  intenmttitur ,-  fed  priu*ti'at 
fiparaii  agri  apud  eos  nihil  efl,  nequt  tongius  mmo  rcmanere  WW 
m  leco  incolendi  caujja  licet.  Ex  his  qnoquq  explicari  debet* 
qu*  c  a  E  s  a  R  /.  V. I.  debel/o  Gall.  cap.  tradit  V  Agricultur*  m* 
fludem  (i.  e.  more  arrificiali  Rominorom,  przdia  ruftica  eic* 
ganter  inftrufk  in  deliciis  habenrium)  maiorque  pan<vic7as  t*. 
rnm  lacJe  cl  cafco  et  carne  cmfiflil.  I' 
■    ■  ■  1,  fidm 


t  ,§.  VI  Hecinformisagricolcndi  ratioatquc  infhMlisfub 
Francis  pedetcntim  immutata  efl,  poftqusm  hi,  reiicto  more 
maionim,  fedes'ccrtas  llabilcjque  fibi  fuisquc  conaituerunc, 
nttcAGATHi/i  I.I.  hiflor.  Sunt  Fcanci  ntqugquom  catnpeflrci 
autvagi,  vip!eri.iue  birrbartrum.  Pnrterea  vero  rem  domefti- 
mvfiimqwagrariumrmgnopcreauxit,  etemcndauit  msnu- 
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Aiamannia  feruis  abundare  ccepit,  .  Huc  fme  dubio  refpaxM  h  tpmm- 
v/LTHAHVSinepijl.BdHairKiBn  Bittlmgttttm,  rcbnis.  a  gol-  nU; 
^ASjotom.II.rer.Mant.  pag.  So.injiac:  Flena  fiiif firuii ■« 

Heitttlia  ejl:  ntc  rjl ,  quott  jciiiin ,  iiii.iitniws  pigits  aliquis  Ilelr 
iteticiis,  qui  rebus  Frartcorttm Jiirentibui  jiurijjhmmi  itiam  fii.ui-. 
tutemtitmfn-umit,  Paria  fata  fub  c  ae  ni,o  M.  Saxtmes  habue-  Snxenii, 
runr,  vt  retlc  obfcruat  Dn.  estor  iu  cttmmnu.  de  iiiiiiijitriali- 
bus  caf.  i.  §.  $-!■  imkniiiL  <;i.  c.ii;iljm  (?L-;-LLiLit ,  i]uarc  hociic- 
Tsamptr  tBiam  iVeJlpbaliam  ac  vicimts  oras  in  llnljiiiitini  \  U]  llul 
vigueritv  "  adhuc  hodie  duret  dura  rufticpmm  conditio, 
quod  he  terra  etiam  ad  Saxonitim  pertinueriniL  Procercs  qui-i  ■ 
dem  et  nbbiks  libcrtatis  priitiiue  flatiim  rctinucrunt,  cum  le- 
gibns  patriis,  vianonymvs  [OtrAa/  ffWiHmfof.cank.  Aii 
vcroidinteiligi  nequit  de  tot  millibus  a  cmoto  n.  captis„«i 
pttGaUiainer  GermamaLm  diftributis,  rcfle  eGisHAKno  cap.  7, 
Multo  minus.  hoc  priuilegium  Jilicnatis  applicari  poruit  ad  man- 
cipia  Saxonum,  quos  iam  [iu<lum  tei  agroriie  et  cuee  domefti- 
ac  prafeceranr.  Vndttfub  riginuHeFranairuiit  femi  diftiiiguc-  ^  ^ 
bM^mr«fiica>tosf^cafa,os,aKon.-cafattis,ttemme^n-  *  * 

rJa  fflpra  plenius  adrnm  de  jlattt  et  iure  hom.  propr.  afiru.  Genti. 
non  Himt.deriuandocBp.t.%.t!.etfiqq.  Illi  rus  colebant,  cafam 
fuam  inliabitames,  operasque  fodiclas  domino  pneftabant,  ac- 
quc  Yarios  cenfus.  impcrotos  iude  iblucbsntj  linguli  prxterea 
certum  ogrorum  moddirt  colcndi  gratia  accipicbani,  proprictate 
pcnes  dominum  rcmancntc.  Scriptorcs  cofdem  etiam  pafliro, 
cohnos,  appcllaiionc  a  Roroanis  tracia,  vocarant,  ^uaimiis  ea  Cakiri&lti 
dc  cauQj  cum  co/mtis  Eimtami  haurj  conferendi  fint,  Immo  fmc 
dubto  huc  trafla  eft  Gcrmanoruin  appclJatio  Dct  2teicrn,  1  i 
■_"•'•■      LIIII  j   •   ■  ••  tmtn, 
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ueniencc  alienati  fuerint.   i)  Niiiil  proprii  fiabebant,  nec  libi  ffltjl  froprU 
acquirebant,  nifi  quoad  vfum  vitsu  ncccrTarium;  cuiusiuris  ru-  babentci, 
derain  iure mormario  adhuc  fiiperfunc.    llluftratic  hoc  ipfum 

me  occurrit  Harcformulj,  f(jirciniiin  A".  js;.  .;)',-■  .:'>"■  4>3- 449-  4Sl- 
_  447.46g.etc.  cttmt.nunbns  mm:cip:is,  ,]tttirtimr.ti>nina  hscfr.nl:  ctc. 
aimommioramfiipelleailieifwiita.  Pariter  N.  4<i-  am  vxort 
fua,infantibtts,  cc  wmm/S.  Simiiii-r  .V, r:  fcg.  cttttl  omniela- 
bortlltt  corwnel  A:.  ;(,.:  ■.Iltl/nfi-r,tii:mlt!;.:',m  et  ilm  pui-ri.  Noca- 
bilis  denique  cft  formula  N.j::,  atm  mav.iifiis,  kis  «aminibtis : 
Wertnhahreet  vxor  ehtsOfanna  ctimfltis  fuis  et  omnibus  ttdfe 
iufte  el  legtiliterfcrtinentibiis  manfts'.  Hifce  opponebancur  twn-  SenUntmco- 
tafoti,  qni  et  niihifterialei  et gaftmdi  vocati  funt,  qui  ad  na-ffi. 
ftramnon  adeo  peSfdnent  mcdiciciotjcm."  s™ 

VII.  Antiqui  Snxones  rulticanos  lumifmodi  femos  ec-  L,0  n  Uii 
iarn  lajfes ,  latos,  lazos  vel  Htbs  vocarunt.    Tefbs  eft  nithaii-  fud  Saxo- 
dveI  IF.it/l.Franc.  Gens  Saxmtm  onmis  in  tribus  ordmibtis  di-  *"■ 
.    ttift  CM0H.  ■    Suni  enim  mrer  iUos  Et!eli;p \,  ftmt  ,;tt,  Fnlt.n-i, 
funt  JBiLnssi  iUormnim^ua  dicunttlr;  Ijilina  vero  lingua  bocfitht 
BobiresAtgenui.fertaks:  Reclc  eoc  ahdvs  in  commcnt.  ad  pa- 
tUtan  legis  Salics p.  jo.  mc  iudice  obferuar:  fttb  Edelingis  proce- 
res  GentTahis.principes  ac  comites  maiori  nbbilitatis  gradu  con- 
fpicuos;  lub  ingmuis  verd  inteiligeiKlo'  ci7o  nnHlc  i,:  fertt,res, 
qrji  olim  a  potiori  'tngmui  ec  libtri  vocati  funr,  quod  etiam  ob-  c/J 
reruario.  AD.tsi.  Lorrivs  dediffereniia  inier  comiles  et  nobilss 
inmiediatos  p.  tT.fij.f. '  His  opponcbJntur  frttil.-s  kaniu-.-s  laffi 
rtr/^^malcaquititifdamcum/^w/Vcolljti,  ..qui  potius/W-.      *  ■ 
&i=(VOcati  fiint.    Seniilcm  eorum  ftatun.  innuuuc  1}  diplo-  Uffiverifcr- 
mata,  vc  de  rnne  gey.  apud  sciiateniviM  iiiannal,  Padcrb.fag.  isg.  «i  futrunt. 
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jbi:  cuttt  famlliis  fiexaginta,  qui  lingua  earum  tazzi  dicuninr. 
Pailim  vero  ex  aliis  diplomatibus  conftat,  appellationc  fiomili* 
rufticina  inancipia  iuteJlefla  fuiiTe.  Vid.  sciia  t.en.c  /.p.  «f.etc. 
1}  lege.s  AMnayAE  cuiujMin™.  Hocinnuit texanti- 
fftfl  Brunfiuicenfii  apud.  i.p.  ihnit.  «w.  Ill.firipi.  Bninfuicmfi. p. 

437.  ffln  l«e  offtt  tg^eniiMtt  mag  nit  iicbmcii  #«(«(&(  no(t> 

etMtlntSSBKflMloM  @!"t>.  PjriKr  »1  «"A  aWwiiES- 
mcr  de  amu>  WSS-  mrfus  Salett  f/.tiattit  tfutf  pro  fvnonymis 
accipiimtur  apud  scnoi  TELivH  A  aniiquh  in.  Germ.  iurikti 

P.  II.  %.  «.  ))  DIITtNCTIO  A*  IMiLNVIS.  Id  uquet  «* 
fiVfl/.  LVDOVlClimp.  flV  flBHoyff.apudsCflATF.NlVJt  cii.  I.p. 

I^.jhi:  Aut  homines  ipfius  cettuln  tngenuai  quam  ei  latoi.  Deni- 
que  4)  TESTiMONiA.KECENTtoavai.'  Jd  illultrant  verbi 
ECCAHDIC  ttnfl  efiferimj,.taancipittm,bomoprepritu,velel- 
iantfierua  ei  itncitta,  inde  rcfiat  nobii  forntu/a:  u^igo)  oter  laft 
-    j  Paritcr  ihtmarvs  msmiot.  ad  Tefihenmaclvri  hiftvr. 

Cliutnf.  p.  S7-  &an!  tajji,  inriuic,  feruorum  gtnv,  qiti  „  fi„- 
uitiii  dorntfiicii  ditnillikantur ,  ys  agroi  demim  certis  ttndiiioni- 
bus  colerens.  Ab  his  bfiis  line  dubio  crafius  eft  nouus  Jignificar 
rus  tnoralis,  quando  de  pigro  ct  neEligencc  dicicur;       ftp  rtiiflt, 

|a£,  unb  nadjidlhfl,  vel,  iuxti  infcrioris  ij-,[iiii^  idioma,  rwrjla' 

tifl,  quod  homines  negligentcs  ec  pigri  non  reilius  confciTi  pof- 
finc,  quamcummjncipiis  pigerrimis,  ad  nbfcquium  et  feruiti* 
SatlKtl  fn   PoteItlceherili  cogendis.    In  Belgio  vocantur  eaam  Sie  tatlttrt, 
JWjio,        pbfcnianw  potgj-esseeo  dt fiatu  ei condit.firu.  apud.Gcrm. 
fc  ttffirtr  vcro  SJfA-wff*,  qu*  appeliatir, 

tamtCII      fo"3n     ia  "  ■deduc,J>  ec  ilmerfj  dideclo  trjriiaiutaca  efi, 
■.     Hos  iti  dcfcribit  caspak.  danckwertii  tB  6«  SJAUJnMg, 

\. '.  V     £oW«mfdw  ^nEnB.«tfcbc(H.unB  J'. ;.  c.m.p.  „.  £,»0, 

."'-.;*  P« 
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(tmfl»Hf  Bi(  'tvftf  »6«t*ffi8«t ,  mmWMj  *(Wfiflflfft'*M  <?(• 
gmiiiinniiffrtK;  @l<ten6«i  nbtr  ttnoi^BowmutiKincBmifli; 
jdhtlicfx  ^balfft  «n  Sorn  tubLiufn flnsttfmn,  roettlbri  oannn&i, 
Bana  dn(  Drtfijn,  bl<  iln  foldj  t»ut  btnwbnl  bol,  txtftptWn, 
«inre  ton  bta  ©bhntn  tS  »n  ntutti,  txraiiit#  dtin  aiwiffrti 
©urnmatS(l6fe,  oen  Btr  .i>rrfdwfft  ftirrn,  oDtr  gdi  ftintti  Sw 
binn  jii  qrnitfftn  linb  iu  otbntufttn  (tbanDflrt  ttiufj.  Olim  hsc 
appellatio  frcqucntior  fiih:  quam  hodie.  Ofim  vcndica  Tunt 
prsdia  nobilium  mit  nlldii  (Srunb,  btbautfunb  unbcbautt,  tnft 
'JLanfitn,  vc  e>:  din-nincniis  rn  uflts  dqii-dicnli-  di:  imiis 
«  14^4.  obfetmti;  cuius  reiioris  diarne  etiam  occurrunt  apud 
•i  vntc.  ht  fpicil.eecl.  V.  II.  p.  400.  et  403.  'vnde  liijuet,  dominos 
dc  honim  hoininum  operis  difponerc,  aliifqmi  iuri  piccerii  nf- 
frguare  potuille,  manifclro  argumenro,  eorum  fimileoi  csmti- 
tionem  efle,  qunmiiis  quidiim  ex  his  in  quamdain  iibertiitcm  pe- 
detentim  eutcli  Aierinc.  Deriuitio  appellntionis  ramen  teque 
adhuc,  vt  Bclaanim  lanten,  obfaira  eft.  Forfjn  hrine  dici 
polTuiu  lanjati,  arquc  vt  cafaiia.  Hslfati.  Cafati  didli  funca 
cafa,  quod  in  cafa  fedeanc  Hslfnti  in  GunJIingianis  V.  Vl.p.  jo. 
dici  exiftimantur;  quali  QlJfaxen  vel  Saffen,  qtiod  VetereB  in- 
habiraiores  hiiius  turrr  lint  diftiiiguendi  ab  illi»,  qui  ex  luioris 
in  Britanniam  trjnfmhrrarunt,  vndc  dithmahvs  cos  Holce- 
ro/votat;  qiiaimiis  non  imprababifc  lir,  eos  Oldfnten ,  Oldcetto 
olim  imle  fuiflc  diilos ,  quod  in  anriqui  parria  iua  adhuc  fcdc- 
rctir,  necnouas  ten-js  qinriiLiu-inr  inlialiii.irorvs  lupcrHiies  ex 
tiis,  qui  indc  cmitrnirunt,  quod  Germamco  uliomatc  contra- 
clirm,  et  er  Oldjas  Otdfaten  vel  Oldceien  £Dl|t<n  faetum.  Pari 
ratione  3nfrnt  diL-Drltiir  quall  ^nji"",  f™  inquilini,  blefcrtl  00» 
*«it innlKjm,  <^«d«rao  iinpedirer;  quo  minu»  tanfifn  dielas 
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#d*b  fltfiW  finb-  qtiodworeimiquo  ^'mi.a^piaftmdii 
fcis  impofiicrinc^nrvlU  .piopnemai  nsftslmoOe-,  quod  cmu 
«j^urione  .  B.ANC»WER1TIii..fiipra  tot».  cc»uenit.  El.qUW 
dominica  potefbs  ^crprf"'»  durat,  inde  faclumj;vt  conrinua  fe- 
lie^iWhoaq^n^e^tjR^^^^^^^^^^^^5^*11"* 
peUiiione;  »e je(Bfll«»b»PwB.  Deniqueex ioannis  lost 
c^uIixicoiiirirSiico-GotbicarrQci  LM  conftat,  *.un  idem, 
quod  coniua.um,  conajfm».  vel  «Mimedaiua  defignaflc,  quod 
etiam  ad  appcilationem  Sanftcn  commode  applicari  pateft,  vi 
(flnfftn  di&i  fint  ■,  qui  e»  nudi  twjcri&w*  doroitu  praedia  cenen* 
llt  tuil  ffingllnfl  unD  ooneeffion  ttt  &ttttt  Wt  3i!bii  ttfitto, 
vc  defignctur,  cosexfifo,  et  quidem grmuha,  amatfant  dond- 
■norum  nullo  propricmU  iure  pradia  poiEdere,  stque.  !oco  re- 
dituum  inde  pcrccptoium  operw  Jiosquc  cenfus  dorninis  pne- 
Jfcje.;  .Hwcconiccturam  e#epe  coofirmant  k>ca  finguVta  a 
lvdewigio  dt  iure  cliem.  C  III.  £.  i.tU.d.  iitm.  addji^a, 
inprinijseKLOccE«ii^M'W«.JwH«^r.S.  J.WW  vbi 
"plena  manu  docct,  anceJfoym&W^i^Wd^ 
tare,  exqua poffiu^t ruftki,  bir  e«fi(ii,r)radia.  Indeadhuc 
hodie  Etrjtt,  quod  non  untum  fndum,{al  quamuis  defignat  <«»- 
ciffimtm  prndiontm,  eriam  ruftiris  fairam  virrute  fignitkatns 
anriqui,  vc  idem  ex  :tt  iern  Hif.tMi  i ghjfitr*  ylphia-Gotbito 
dcclarat.  Omnes  crBo  rnftici,  etiam  fenii,  marlcipia,  proprii 
homines  hac  oppellatiorfe  btt  JUnfltn  defignad  <um,  nec  vlla 
nos  ratio  cogit,  vt  eam  libcris  rufficis  affignemus.  Nam  xque 
illi  ac  hi  ex  graiuka  dmini  come/wnt  pradia  luftica  teuent.  ; . 

S.  VIIL  DWipraicreafuntrulHciieiuiiicondidc^M, 
Hti,  litonti,  prout  oofertfat  GAEHTNERV5f.ni  gttii  niMgin 
i.      >  ■  :/  Frifit. 
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ftifmum  p.  rti  vndc  diftinclio  omintcr  viros,  ttlilBtt,  feu 

mgenuos  iiberosqne ;  ec  hommes,  S(ulf  fcu  feruos,  obfeniflntibufi 

scHii.TiitoEJiT.;.  mf.cavi.i.  et  nnm.  ^wr,  * 

homimim % 20.    IHuibsiiunc  diuifionem  cenJlit.atLnt.ici  dacii  -,:\ 

Brunfuic.  tt  Ijtntbmg.  He  tmao  i4j}.  apud  sciiottelivm  ae 

on«7Bif  in  CfFTOn.  ur.  cep.  i.  s.  y.  irj  qua  Oft  2Rann(n  oppu. 

nuntur  btncn  tlgttitn  Eiiilin.     litinm  in  diplomanbus  hijkrui 

fcpuTime  liavi\-Sttvlrhtfqatfe\*it,.iHni<nei  ac  tmmnes ,  fenes 

ac  iuttau-s  geiui  acifii  appclhll^u,,  (I  apml  sciuttsira  i»  m- 

oai.  Ped/rb.  ml  imnimi  S44,  p,  12S,    Aiixerunt  uumenun  fenio-  1 

mm  iji  Gciinania  Sltmitub  iugum  rediili,  et  in  lci  iiituicm  tra-  Sl/ml. 

£K,ndel)  vt  poit  henrici  avcvpis  icmporj  rntmcipia  teureni- 

ca (nAbuonica paflim mcmoccntur,  vt in diphmaie o ttonis l 

ite  aiWQfijSi.  flpud  3  ag  itt  arj  vm  ia  osiiquii.  MagJeb.§.co.e: 

75.    Natji  indc  vsrii  coiiditio  fcruorum  frrpius  iliflinflorum,  \'„ia  C^,.- 

vt  in  Jiflomaie  ori.ouis  1,  Jcemiopji.  apud  lvdewigivm  j»  ntm  um&- 

Ua-e  clientti.ftcl.  l.cag.  V.%,i.ianei.!it,a._vb\  uic  fonnuli: 

fWflium  m  proprietatem  Janms  criBifemilia  lojjerum  XVItl.fer- 

at/riini  XX.  litatjttn  VIII.  co/ono  etiosi  vrio;  omnes  umcii  in  co 

conucnerant,  quod  cllciit  fciuiiis  concutioiiiSj  quod  tum  ap- 

pcllaiio  fiinilU  dc/ijjiut,  cum  diplpma  i^enjlicj  11.  apud  sciia- 

■Vfxlvnadaniiaiiiio;e.pti£.  rij.ct  apud pistoii  1v.11  T. ///.^.rJI;  (  ' 

b.qHO^tfiiricc/ji>m^  !:;,:;:;lu/ ,  .-.,:„/.         1  ™* 

1U*  vtplurimiim  3  (iimiriis  pr.dljiiuuibus  namcn  accepcrunt, 
ficuci  ina.ilm.mrn  j  t.-njih.iu  ttrm  w;npi.>re  p^.Ht.indi.c  appellatio- 
uem  acccpcruiu,  obfcnuntc '  a s to h i o  m  .h  hiaei  Je  aeli- 
^(■L  jy.  capj?j.  jr,  10J1.  Dciplis  liorum  fcruonim  pijcflarJoiu- 
■  «j        Mmrnmmj.    bus, 
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bus,  operis  ad  lubicum  domlni  indiflis,  aliisque  oiKribusacrum 
eft  in  eseicitJiionc  prarccdcnte  prolixius. 
VMM«b         S.  U&  QjlU  vero  palam  cft  ct  condarr«tum,  MM 
/hwim      temporibus  rufticos,  prredia  ruftica  tcncntcs  vaniique  oaen- 
ijwJ.Cf™j-D1]s  fubicclos  ilunrum  cflc  gcnerum,  quorum  quidaui  itllvuc- 
MifMK  lirmum  quidam  vcro  fikr»»  quaclaffl 

quoid  ftjrum  gaudeut;  iia  "n"o  ordinis  nuncpoftuhr,  vt  „141.1- 
ramus,  qnomodo  ruftici  non  pmimi-rt'  tantum,  fcd  aiicub; 
omnes  ■«  rotam  prouinciam  in  libcnatem  cuecli  fuerint? 
Ordinarius  fcntOB  libcrtate  doiundi  modus  eft  mai»ym>SsiO, 
feu  rx  pelrjlttit  .Itmiiniat  Himffit ,  qusr  amiquims  haud  mcogni- 
tafuit,  prout  plenius  poTciEsstnn  &  ffstti #  cottdir.  firm 
apudCtrtn.l.  /7/.  oRendir ,  Hque  illuftrai.. .  larn  tacitvs  li- 
ieitoiv»  incntioncm  fccir.  mp-  tr.tft  tnar.Gtrni.iienS:  fJirr- 
...   ,     tiiKitmkfhmjuprttfiraei funt,  rnro  a/it/iteti '  rmvitnitBfnindoim, 
■      ,        tutn.jtitini  "i  rrw/.iw..  <'vw/</«  ii.<  gnuibus ,  ;jut  rrgtmtnr.  His 
vcrliis  defignat  diucrfsm  rjtionem  lUtcna-am  apud  ffmwnor  ct 
Ctrnttinor,  vt  et  apuJ  gentes  3  Romsnis  deuicras.'  Inoris  Roma- 
ni  hm  offiiefaeias,  ec  ccceros  Germanos  liberos.    Apud  hos 
Ato/i  in  viliflima  condinonc  fubfiftebant,  vr,  iicct  opcris  rufti- 
cis  folud,  tamen  eorum  rario  in  rcpublica  non  adco  haberetiu-j 
...        .    Vndc  probjbile  eft,  rtiriorri  nitmwnijjimti  eo  cempore  fuifle, 
Om  ,*,*r' qUOj  pJnlnl  Jibcrtis  prodeflenr,  nonmmquam  vero  obeflenr, 
quod  aliundc  quam  ex  itgrica/ture  fc  fufteirare  haud  poflcnt. 
ldem  ohfcnijtGEOPiGTVs  nevEn  orMHk  iur.  CmH.cap.I.%.n 
aflarltque,  vcriilmile  dfe,  ante  icmpora  CTarolingorum  nonadeo 
mGcrmaniimigna  frequcntitas  fuifie '  mjnumrffioneE,  (iJUoq* 
vrbes  deficarent)  nut  fcruos,  vtpote  forte  fiio»  corircncos,  acf 
libcrcatem.  valdc  aJlpiinllc.     Idctn  preterca  proiixiuj  iliuflm 
-    •    '  ,  Dn. 
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Do.  pa»Tscji/H  iiff.de  iiitijioneoptrariiiiiindeierm.etiadeicrni, 
§,So.  alios  vt  noti  tangam.    Sciendum  tomm  elr,  mjnvmiiTio-  ^b*  rtiim 
neshas,  poftquam  frequentari  ca."pcrurrc.>  haud  applicari  poiTe  libcTabtitb 
ad.nniicos  hodicmos  libcrtatis  psrticipes  faitos,  aiquc  nplu-  ™J^J" 
rimum  amiquis  mieribttt Jcruiiiiiu  (ubiccios,  i  4ui!.H,:i  olim  ibl- 
Uebantur  manumifli,  er  dc  pi-tiliU  ilccnLrc  co;;tbantur.  IiJ?- 
&(ubei  olim  habicurn  fuic,  liberum  elTc,  oporis  camcn  fcruili- 
bm  prilbras  in  cafa  ruftici  fubiecluin.     Optime  hoc  obfcmn 
ArBT(JNl»s  M,rt1  rii.iEl  I.IV,  Jeneiilil.  cef.  23.  p.  10EI.  Sgri 
ebmtJBioiKJiiijji  st  vix -  preiio  non  iLni.    *Vr  immi;  mulittm  nutiw 
mtfihrt  JitrJuiarmiint,mifa  iir.    Perjriti  itu  nr  mittcipiitm,  qmi, 
nm  cxiguttm ,  fcJ  ingcnt.    PcrJebm  opcrir,fcntitii.    PcrJcbn  ccnfum 
fuuiittii.  IpfcHwnnmii^niiiin&irmularboccomproljantii-csputl 
CDiDii-TVn  fi  ILitTto*  Aimmtn.  p.  17.  K  7.    ln  vi  Jeineeft 
*k  mibi  nec  fuccijfirHm  meii  vSmt  dtbcat  nsxie  «mdilhnit  feniltttm, 
ttrque  elifuod  Uverutlt  eijiquittm  ,  fcd  eminiiti  dicbttr  v&*  fm  fub 
certn  ingeiwilalc ,  fieuli  dii  ciitcr  Rtmoi ,  p cr  iiaia  mmiimijfisnir  ittit 
iirrnattiuii  tti^nm.iau:  fnnfer  tngemmt ,.«.jm fccurur  rxifin ,  fwtm-       ^  ■    ,  t 
qtie  prruUtri,  ipis&bitaiiiit  'qtaJ.aJkiic  ic.pari  pclcrit,  /jii,»  ittdt     ,  ..1 
fccundUm cMonleam tibiriaewL,  attieaaid  velucrii.    Anriquiores for-  ■"  1 
-  midjsrefCrtHAHcSLPVSW/HifiFALvzjvii  lom.  1L  capittil.  f, 
fl?l-y!r%!'4&.  f4i.  ert&g.  inter  quas  hxc  notanda  clsufula:  vi 
nulit  h^edttvi-velprobneitatiMiiJhmim  velcuiciint/ae  firuititim 
impindas.    In  formulis  a  votciescibo  rolaris  Ecpe  oCcurrit  hatc 
expreilio:  akmnu  iugtjfiruiiiitii  atnt  abfiltiimui.    Quiomncq  1 
fartnul«  indidum  pnabcni,  ntanurhiflbs  pntdi»  aniiqua  rulrica 
Jerclinquere  coo^os  fuiflb,'  alaoperii  amen  ei  praftatiarubus; 
fcruilibus  reg^IaritCT  prorfusilbloios:  quo  ipfo  non  potcrarnoii 
domina  ingeas  piJtiudicium  aHcrri.     Kojm  olim,  qyi  infi- 
Mro  romm  j  gneiu 
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gnom  agrorum  modum  pofftdebani,  rMncipiorum  horamope- 
ris  carctc  haud  poterant,  adeoqua  ncccfli;  erat ,  vr  copla  rafii- 
corum  abundarent.  Etiam  olim  obtinebat  feruentia  ii!.  Dn.  da 
Lvrtt.VfHiiteimtcUm.fi3.  f/f.  cap,  t.  §.  i.  in  aot.  I.  n.  Vulgi 
fermme  d'uitur,fmdum,  qtii  augariir,  imfitis,  tmfbyteutit,  bcmi- 
nibui  prtptiii,  feruitiiique  gkbte  adfiripiis  de/iiiuaiur,  ituibut 
anfirtndum  deplumatis ,  ve/  tquis  caremi  surigte.  »£(rt  i  <BilC, 
Sae  ttin  ^roff  "nO  Scoi>n<t>iOi(i  biut,  m&c*tta  VpfKt 
obrtt  jlBgd ,  tin  $p|HMdiM  «hte  pfeth.  TDtt  alleo  ^tio 
eutcb  tTHrtt) '  Lcnre  bsiltn  roolrt,  6«  fcfcopfftc  HOaflVt  mit 
* in tm  ®Ub  i  qutmiam  jru3ui  •abirtm  in  opmniomm  ■■  mtrctim, 

%.  X:  ErTeftus  hi 


tatftaitff  /j  vtmanuroiflusrusdefcreretx 
«*»«■    Si  adprioresca&Rreu. 


Afr^inM-Wfte  vMflTXWB  ipud  rjoirt»*s 
Oent  firttut  p.sS.    Vt ,  qut  mtmamitfui  ejr+h 


rmfutjkilhdm  exira-fiiun)  ei 
wdfireditru,,  " 


eteifiai.  Ipfo  &£to;enim ;  rarfusiiaad  ptwro  «per*(«  poeftt. 
tiones  obligabat,  quibus  oiones  equaikerifctftiei iubiftfli  arant. 

adeovtm- 

Jtufftwacbtf45m,>J 

ricali-viuEfe  addicebint, 
ftciie ,  quamujs  etiim ,  Duiuei^icc-sdjtis, .  «otjfiujli  iii  vrbern 
fcfe  redperent,  duiumque  nufiwco  iijferereniur,  roodo  non 
cflent  ikuiui  arigmis,  quibus  eoim  ujanwmjflis  in  pLepfcjue 

m"-.n3  e  /i    .,1  mM  *  vrbi- 


BI IIEERTATE  IMPEHFF-CTA  RVSTTCORVM.  gjl 


;Vrbibus iuschihOTsderiegatum j_icct  vtto  ijnonnunqusm  mmumit 
domini  in  lirteris  maiiutmflionij  ftbiquafdamoperasrcfcrnarenr,  litnder  nf. 
haMjmennonfcruileserint,  fcd  lihtialts ,  vt  cum  ftatu  liber-  ™ 
tatis  optime  conflftere  poffent,  quod  ex  ri/.  X.  A  yir»jf  nra  ' 
fi>  tt/n.  liquei,  vnde  cdoccinur,  dominos  opo-itr fjiirittuits  nort- 

inunquam  fibi  refemaflc.    Vix  crgoprobabileeft,  in  Germania, 

faiais  ope  risfiruilihis,  c.nfibit,,  reliqciisqut  prtJIatiMihus,mKi-  . 
cos  msnumilfos  fiiiik',  iiuod  hoc  ipfumcontradifloriuni  videre- 
tur.   Idtiunen  iibi  aliisque  perfuadere  voluit  vadianvsc.  /.  nM  [mfletl 
hisvcrbis.  Optima quidem erttt  eptiditta illonem,  qui cortrm rcge 
numumilfi  ejftttti  tametfi u  regiis  iihtTrisptmtrnqutfirailet  optra 

■imp»iierentur,f!cuti  tceltfiaftictt.  Calculo  fuo  idem  cortfirmac 
B.  TnOMiEivs  de  vfu  pracjiai  difimS.  rnter  mgtti.  «  hhcrist, 
cap.  i.  S.W.  aiens:  Vtrofimile  eft ,  domitai  mamtmitttwes  qtim- 
doque  a  talihus  litertis  cperas  Tufttias  iiel  alias  fiti  refiraafe. 
Hoc  vero  vet  ideti  improbabile  efl,  £rai»  ariciquis  tempOribufi 
feruiles  operas  prtcfteiites  rtorf poflent  non  efle  ferui ,  adeoque 
talis  rmmumirnoj  qiiB  fiebat  faluis  operis.  ferailibus,  vmbram 
tanrum  rmnurmfliorris,  non  rcm  ipfam  habuiflet,  iugo  feruiti 
non  fublito: :  'Optandum  fene  ftinTet,  vtvAbiAuvs,  quem 
plerique  fequilntur,  idorieis  exemplis  fentcrttiam  fuam  com- 
probaflet,  quattamen  haud  adduxif.  Quocirca  vbt  aflenfum 
tnererur,  quodrnrfus  VaDianVs  c.l,  aflerit:  Rarnfime  efifiopi 

■vetaihaieritMmmttmifiruat,  vt  omni  ptvrfus nt.ru firuosexime- 
tmt;  rufifcrfarihoedetilinewiinteuigatur,  qai  iboperiifir. 
uitihus  ruflicorum  alienus  eiar.  Qltodli  enim  S  pralatis  hoc 
ntodo  rnanumifltohes  fieri  potuiflent,  iis  haud"  imerrticte  ilht 
ruutcnc:  id  quod  tamen  faflum  fuiflc,  docct  ckatianvs 
ia  ttm,  jp,C,i>.  jw.j.(conf.(  AtvZiV!  T.li.  cepituiariamp.rtis. 
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cap.if.)  quia  ilioquin  ecclcGa  raillum  fcriflc  tfifpendinni,  ob 
IU  nun-  quod  tameti  manumillioncs  iiiterdichc.  Dniiqite  3)  maflumif- 
m^ffmrs  («-  fionum  exempla  et  littora  euincunt,  partidUarti  taiitum  manu- 
'ur^farT  m'm°11es>  iionvninH-yaATolimoblinuiili:.  In hia moiiumiiTio- 
nutn  liccarisj  qci.u  JlJcrciuiur,  c^rric  perfonir.  vel  ad  minimuHt 
piucinnim  tanruin  fit  iricntio;  Iiequc  enim  eonttac,  ontnem 
Vm  ttrnrt-  ieruuritm  Lir^jii-m  a  dontino  quodam  manumifliun  fuille.  Huc 
Ir/.  nmen  collincaiiu  videntur  c-orrciEssER.  defltuu  et  couJit.fir- 

■  ,  ..  tm: Bgmd Gtrm.  L-  Ul.  csp.  H-%.  1.  iiebtivs  de  propriit  hemin. 
fiS.  i.§.7.Tiio«A6ivs  C.  I.§.u.  eniftimjntcs,  cx  his  inanil- 
miilionibus  forfjii  ioc  Jiominum  ditleicniias  cnatas,  et  relit»a 
ciimsTOPH.  uno  v  weko  /.  ///  sDtfq.  1'tiliirnf.  cap.  II,  quod 
apud  Hciiiicnlv::;.^;.-.  i-'i:itLi)iii  tt-.ic':  j,-  ir.oiiiifterium  litei  IIX. 
firnitoret  LXMX.  Saxonti  XKUL  Shmt  LXXV,  colenos  XXX. 
tribistarios  XXXIX.  numcraucrit.  Quinam  vero  ex  his  tiierto- 
'  rtim  fjmili.v  niiiuiiiiiv.tii,  dd.tuni ,  luud  ileinonltraitt  auccores 
pralaudaH,  quin  potius  cettumefl:,  variam  fuilfe,  condicioncm 
fcruorum  diuerlis  jppeliiiianibus  de%natorum,  qui  a  naov- 
webo  enumerainur,  prout  fupra  §.  I 'Ill.inf.  ex  diplomate  um- 
mcill.  di  anao  ;pjj>.  oltcnfum  eft.  Siaai  cuim  durjflimam  Cci- 
uiebartt  feruitutem,  txferui  Saxsnes  noti  cranc  in  perpccuam 
feruicutem  abrcpci  caiioli  tl.  temporibus,  quorujn  profapia 
hoc  nomine  deiigttaia  fiut.  Conf.  mf.inders  dewig.progr.  rt 
flaia  iiobilu.  <■:  fcruii.  m  IViji 'phalia  pag.  16$.  Rurftts  litortaa 
condiiio  as]uc  fcruilis  crat!  quodfupra  §.  VII.  oftcnfum;  nec 
alia  coimuium  ratio,  nifi  quod  mitigata:  fubciTent  letuituti 
D^nunii:  ;■  i.'.vi,/i  ■■■■  fuiili:  ■.i.lciinir  viicres  tcrrarum  incobe,  qui 
a  Francis  dciii^i  l"ub  iiijum  nidjcri  fcint,  grjuiilimo  oneratt  tri- 
buto,  tefteCASGioiiii;/4ir.  xfte  tritularim,  adcoquc  fi  bi 
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.non  penitus  feruis  annumerandi  funt ,  /itrrtarum-mBen  nume- 
vo  minime  cenferi  queunc  Tantum  ergo  abeft,  vt  ful>  his-w  .  • 
riis  fpecicbus  obnoxiorum  hominum  libertos  dcprebendantur, 
vt  potius  indc  apparcac,  taies  libertos,  quos  fibi  vulgo  cotioi- 
piunt,  incognitos  fuiflc. 

'  -  S-  XL  Cum  vero  integri  pagi ,  immo  etiim  prouincic  ta-  m&W«U 
les  alant  contincantque  rufticns,  qui  a  durillimo  anriqua:  ferui-  taJtt  dmsar 
tutisiugo  libcrati,  ad  quamdam  peruonerunt  lirierracem;  &  ha-  PjJ^J" 
clenus  aflcrtum  fuerir,  ctiam  (uecmancipia  ruflicanain  Gemu-  ^JJ1 
nianonalitcr,  quam  intcrueuicntc  mnituimffionr ,  ncxu  fcruili  *■' 
-folon  fuiffe  !  duplex  admodum  dubium  cmergir.  a.)  Vtnim  .-  .  , 
:prarfentium  rufticorum  maiores  genereli  quadam  manttmijfime 
dimifli  fuerint?  P.)  Qua  iioua  rauone  factuiri  fuerir,  vtnihilo- 
minus  hi  poft  manumillioiicm  priflinis  cafis  nifticis  incumbere, 
■&  «ltiquis  feruilibus  operis  vc!  in  tolum  vel  in  tmitum  fefe  fiib- 
iicere  potuerint  *   Sine  dnbio  pnriilrlicialis  quaftio  hic  ailte  o- 
■mnia-excuticnda,  an  grnera/is  a/iqua  manumiffia  erprrjfa  rufii-  Qai  gmcrdi 
■  terum  vtiauam  in  Grrviania  faSla  ?   Plerofque  in  hanc  tranliifTe  mtmam^m 
fcnccnciam;  non  diffitcmHr,  cum  rcgiilarircr  libertatem  ruirico- '''"' 
■ian  iHtanutnifane  antiqua  repeterc  folcanc.    Necttegari  pot-  mda"ur- 
•<rft,  in  Hifpama  SfGalSa  exemplzgentratium  mmumiffionumex- 
:«re,  budacii  &  addufla a  caugio  in ghfar.  vxe  imnjfH, 
vttamen  fub  antiquo  feruitio  &  obfequio  rctinerencur  manu- 
mifli.    Enimuero  regibus  Francife,  ducibus  &  comitibus  tales 
rnanumiffionestaticumvfiraKcfuilTevidciicur,  non  priaatis ,  ne 
quidcm  prttlmis.  Illorum  enim  ius  tali  geuerali  manumiffione 
■ruflicorum  nimiumdccreuifler,  fi  vel  maxime,  retentis  operis, 
-farta fuifiet,  quod  ruftiei,  libertatecxprcfibimpetrara,  ad  re- 
•Biicndum  funt  proniflimi ,  fuosque  dominos  ficilc  iii  ius  voca- 
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re  polTunt,  qui  ratio  in  rcgibusei  proceribus  Galliit  cefiauit', 
vrpote  nihilominus  fub  imperio  ct  iufisdi&ione  fua  manumifibs 
rcrinentibus.    Prs/aus  vcro  inrcgrum  haud  fuit,  pro  lubitu  de 
mancipiis  fuis  difpanere,  tum  quod  rcgia  auctorirare  opus  ha- 
berem,  tum  quod  legibus  ecclciiaiticis  a  rali  generali  manumif- 
-    .  fione,  ecdefitc  maxune  nodua,  auocarentur.    Qua  de  aufla 
■       -.,  inGaUiiprrlaturjsnonnullislioc  pi-iuilegium  a  rcgibus  datum 
-  .      -  eft,  tefte  cnor-prtjo  de focra  pvlilia  Lllf.iit.  II.  §.  19.  vtru- 
CrairiBr     Hlcos  fuos  mamunitrcrc  ppuent.       Notiora  ec  extantiora 
twmi.m$o    manumiffionis  gentmhs  cxempla  funt  in  HeJIphalia  ct  conu- 
rcgirBoraff*  rara  Ranensbergenfi  ,      receiraori  a:uo  a  porenriifimo  regc 
inWtflfbdn.  ^0ru^ix  pB[DtBico,  gloriofe memoria:,  anno  cianccn.  et 
fcquenribus  annis  publice  edira  quoad  hnmines preprks,  imme- 
diate  regisc  porcftati  fubiectos.    PuHicauit  videlicet  prxdicio 
anno  fapiendffimus  Rcx  ordiituiowm  pagenfim •,  vel  ttt  «Xrtffi- 
©tonutlB  atque  S-tfi.  clcmcntiiliini:  dcdarauit,  iiH  Wbciflltf 

...  fjhflfiinantntoStnoufiuhtbtn,  unb  tineii  irben,  rotldyt  &.«» 
.....  tawnbiSbcromiiecibcifltnlbrunwttjfiftetfltnKftn,  n  f«  9R<Wft, 

:'a  •  .'  33»u>unb  .©alb'©^!^  tjott  Sbitt,  fomt  fcincn  ajaujfonw 
mtn,  t>Wn  ann?lid>.unl)  «uf  trois  iueelalTcn,  bctgtftalt,.  Bafj 
cc  unb  feint  Sinbci  unb  aBt  bitftnifjt,,  wtlc&c  ttjtn iniif  ftinctn  ur> 
Hthabenbtn  Erbe  obec  Sottn  3ta*folflct  retr&tn  ,  feiner  nldjt 
Btetbt&ellt,  n»a)  efolflet  Srerbfjtl,  tS.fro  »on  ooBtm  Cigeo- 
i|iun<4)aascn.t,D(t*au!!'.®eiii)frcri'SS(*t,  aejoain,  nodj  fit 
bcnfttbifltn  abiuban&cln  tm&tnit  <3tlbt  ju  jcdimiten  fc&ulbifl  fe«n, 
uj:cKlnbri,  9ia.chfoiitmtn,  SSiiiotrunb  ©djrofftei.obet  mtU 
laiiftiflttt  anoctroanb»  nicbt  rocittt  frer,  faufltn  nodj  rtniaen 
3a>an3&itiifi !«  Btrtifhicn  in  erolgteit  m<b>  angthnittn  roeietn; 
fonbctn  aBt(  unb  1(6«  (ftw        )H(ltv«)B(n  Scdjlt.HDS.ee 


,  Digitiscd  byGoogle 


»?:ITSE»TATH  IMFERFEpTA  ttvmCORVM.  $3J 


K«5tfjMt,ft*  W  «f"u«  Sabtn,  uitb  i^nen  frtpMtn  rolitrtn* 
flt  bif  ILanS  -  2lrb(it  tiicbt  trtlbtn  woiitn  ,  fidj  in  tinirrc 
&ibttvibts*tn,  $attbmja<  itt  nhinta ,  ot»i  tin6«e  ®t« 
twtbt  l«  tt(il>ttt.  Vid.  .meinders  at.  tr,  dijj:ill,  p.  i&.fiq. 
Niliilominus  camcn  hac  gencrali  dcclarationc  non  omnes  mo*  >'  -  J 

Hianumifli,  fed,  hac  non  obftaivte,  fingulis  hoc  bencficio  fiui  ' 
Yplenfjbus  lex  prafcripra  fuit,  interueniente  certo  prcao  liber-  FttMpif^. 
taiemredirociidi,  snnuumqueceiJ/Swin  rccognitionem  iMeriWif  S**'  rtiimt- 
qypwnnis  foiucndi,  fcquc  ad  opcras  priftinas  rufticas  alhque  ™ 
opcra,  qiiaiaiitcmaniuriffionempnEftarifoIitafiierunr,  aditrin- 
gendi,    prout  quibufdam  manuiruflioncin  inrfrumcmis  idem 
pag.  14>.  dcclarar.    Ncque  ramen  hicc  gcnemlis  hbcrtd- 

tjs  obLitio  ad  aiios  quam  .regios  fenios  applicari  potuit,  quod 
nobilibus  ius  in  proprios  homines  adimi  llnc  corum  volunrato 
hatid  potucrit. 

$.  XII.  Qupdfi  tamen  res  ex  vero  arflimanda;  Ijbertas  ho-  Ultrtu  u. 
rum  rufticorum,  prifcis  feruilibtis  oncribus  adhiic  fubieclorum,  rntn  hmna 
admodum  miptrftSa,  tunc  vero  demum  plcna  Strpmfifaa  fit,  S,7"P"n,"t 
quod  illis  vel  liberis  eorum  conceflum  cft,  rclicta  tofa  rnrali,  '*%"{'%* 
vulgo  Dlc  ®OUH«©tivt(,  in  vrbes  fefc  conferunt,  &  alu  vita:  ""^' 
generi  fefc  jddicunt.   Eyuidcm  nonignoro,  coramuni  hacfen- 
teiitii  plcrnsqueduci:  rufticos  huiufmodi;/uW./?af»w;  cfie  li-.      .  „.u 
beros,-ieruitia  vcto  airjye  cctcra  onera  ^rf^ii/ fi^/ri>  iiihicre- 
re,  adeoqueria^rionfjrjJs/uyJiJiiViampliusprcftari,  fcdiuro 
prcedii,  quod  poflident,  debcri:  prcflationcs hasnonefic  bv 
mimtm,  (cdrerum,  adeoqite  ftatuin  petfonarum  liis  ipfis  noa 
iniici    Cogitandum  tamen  eft,  parum  folatii  tyi  liac  philofo- 
phiaiurismanutrulTisrufticis,  veteri  iugo  fcruili  adhuc  fubie- 
flis,  ancni,  qiufiiflbkinh^Mesacetcris^^ 
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parum  ififlcrunt,  nili  quoti  liberos  fuos  pro  lubira  d( 
iufliii  cxponcrc  non  tencanrur,  fed  hi  lares  rufticos  relinquere 
poflint  Interim  nemo  negabit,  imperfeSitm  tanram  Kberrra» 
gradtmi  hac  minumiflioilc  eos  impetrare  ,  qui  nec  fotam , 
ncc  vite  getiut  mutant.  Iam  olim  fimiles  manumiffiones 
in  Gallia  obtinuuTe ,  o  a  n  c  i  v  s  o 
tilut.  1ae  ae  ^  fatis  congrue  in  eenfet  : 

Itmgt  mtgi,  oitinuit  auUi^i  fftekl  tltert.  DirtSj  eppefi- 
(j-jm,    }«*  /»S  ««dS»™  rati» ftnm-m) 'dfijWf 

itrtttem  tenfifttretmr,  fid  queitmmtde  gfenxu  remtnerent.  Poft- 
qusm  femel  hxc  rnaroimittendi  rario  in  Hifpania  ec  Gallia  in  v- 
fumdcdudta,  magis  magisquc  libcrtas  manumiffis  data,  rcftri- 
claetoiicrarafitir,  ceu  niirus  Itiejii  indicat  his  verbis:  Std.pt- 
jleritniiut  fiialli  Imgt  mtgii  eitinuit  itnptrfiSt  bte  liienti,  qmilt 
emttedtlttur,  vr,  rrttntii  fietartmt  eif/tjaiir  tl  ofrrii  ttmfiutii,  nat 
tmferiiiletKimendcitrttm,.qttmfertdtutipfi,tageraier,  tdee  vt  td 
tlaUndu  E?  cxtixguendtr  Jtrrm  iflar  eendiliimet  namtmifiiniititi  oppt* 
'  "  V  fur,  mrfur  mtmemifanti  tllx  ntttffaie  efftnt,  Ppft  pauca  rurtus 
addit:  Perflitit  diu  imperfiat  iflt  tiitrtti  tfitd  titflrtr ,  qvtm  rtHiMe 
s-ekvitvtis  nementitmrt  tmlgt  dontitut^,  qued nUB  firme. toSc 
Et  Rtmmir  rtt,  4<"d  Uberttiii  effct,  imme  ptnt  enmit,  qttt  ftndoaii.  Neque: 
mnrihu.  Tflroliicdjuerfuslibertarisgradus,  fcn  libertas  mrtni  pinu  s  resi 
inaudita  aut  noua  fuit,  fed  Romanis  iam  olim  vlitatiflima.  Tra- 
latitium  eft,  eos,  qui  mamimittebantur,  modo  maierem  et ia- 
fiiim  libertatem  cum  iure  cinitatis  Romana? ,  modo  mitiorem , 
moilo  infevitireni  confccurus  fuhTe  libemtem,  vt  in  compendio 
refertur  in  §, Itifl.  de  libcrtmin  immo  ipfa  ratio  libertmis  e- 
oincit,  eam  gradus  diuerfos  accipere,  quodiomS- 1.  deciara- 
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rurtr  eft  Quocirca  (I  haK  ad  regiam  manumijfionem  anrea  m»- 
moratam  applicamus,  vixefl,  vt  negari  queat,  nrftids  his  ca- 
fatis  (h.  c.  quatcnus  adlurc  cafa;  mcumbum)  inferiorem  et  hn- 
ferfe&am  compercre  libemtem,  quod  et  Dh.  meihdehs  c.I. 
dijf.ltl.-f.trr-  calculofuocorroborat:  Quidvero,  ak,debac 
'n.iiitnin/.^negeneralifiuevniuerfali,  el  redemriom  liberialii pra 
eenafecumtefummarfentindumf  Egofane,  vr  libere  fentenli- 
am  meam  exflicem,  lalei  manumifiiones  vltcriore  mammiifitone  a- 
pus  babere,  ei  condiiionem  rufiiccriim  fiue  bominum  profriertim 
delerioremfacere,  trmmU  arbiiror.  QS"  «  manumi/fionnni fir- 
muBl  """/firmsjiipra  addaffis  apparer;  bomines  ijios  ferjonalem 
dtmtaxar  liberiarem  redimert  er  acquirere ;  frsdia  vero  ruflica- 
nciw  on,-rv  t,::n  lamnu  awuti  g,miHi,.rit  ntiam  vfurarum  crediio-. 
nhiis  nihitmain  «rttnni;:  Vi  rcli.jun  nlcgnmioda fiham ,  nempe. 
f«o,i  rti/lni  m/h-i  nnmra  fi-r:,i  tf*  vlh-tmiur,  ei  ipfis  pcrjcnarum 
l:hrt,is  nmgis  fii  msciun,  quam  commoda  ei  conucniein.  Nimia. 
ieiunc  dc  flarfi horum  majiumif!briim  fciififle  videcur  pralauda- 
tus  auflor,  riort  alia  (te  cauiB,,:  q\ym\  quod  ah  hocconGlio  po- 
ier.u;Tmi  regis  Poruflixeo  tempbre,  quo  dc  monumittandisre. 
gii.smanci]iiisagebatur,  longe  alienus  fuerit.  Ncquc  enim  af- 
feri  poteft,  hos  mGii'umiuosJis«fl  manumiffione  opus  hauere,  qiii 
libene  fiindum  reJmqiiMe  aliudquc  vit«  gcuus  eligere  poiTunt 
Equidem  in  fa^laudarorr*7.,3tor;£.  er prv«r.  c:  ./,'.::„  >-,.-.!■,!;■, 
il  firuir.inWefiphaHa,  ejusque  pr.ef.  plura  argumcnta  coacer- 
uauitp.  «i  qua;  inrtiruto  huic  regio  obftarc  vifa  funt,  adeo  vi 
 '  ^merfalemmm  *  =-  — 


rilem_efft'iudieet.-  Aitcnim:  Vmurrfilii  &,  ndtmiic,  .... 

nn0o  ru^etrum  fiie  bominunfrifricrum,  imo  temperc ,  et  finml  ie 
fantl  tirftimda,  pttme  impcfillii ,  aiaue  inurilii ,  ficundo,  tjwij 
Nnnnn  3  nk. 
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rtliquerdsminti,  «BBjSa  et  vdde  dtttimrnltfit  uqut  damc-ft,  etiH- 
tammede  mihi  quidtm  vtJciur.  Kim  rti/litai  ipad  attintt,  ii  dehet 
flniir  nefri  ptilki  ct  miftru  ntpu  ptuptrutii  fubtic*  valde.ejft  igu- 
iui,  qui  pulat,  ruftiier  adfift  tx  ftruitute ttdimmdvm  fvjfcert i  * 
neiia  p ejfturt.  lluentus  taincn  nihilominus  docuUy^ewmpla 
addufla  docent,  redcmtionem  non  phne  impoffihiiem,  nec  ho- 
mines  proprios  adeo  facultaiitius  detlituros  fuifie,  vt  redemtio- 
ni  imparcs  cficnt.  Intcrim  hirc  argumenu  cuincunt,  generali 
manumulioni  txprefjt ,  retentis  operis  aliisyue  oncribus  con- 
fiieris,  vix  locumconcedi  polic,  li  domini  et  nobilcs  mcdiati 
eim  faccrc  vellenr,  quce  non  poflct  non  eorum  conditionemob 
diminutam  dvnimicam  ptittjlatem  deteriorem  facere,  nililimul. 
iurisdiSknem,  micloritate  prindpis  fpcciali,,  in.rufticos  Gbi  rc- 
feruarent.  Dcniquc  enarnfi  iSBft  CQpdfdle[sexcmplis  deraon- 
ftrari  poiler,  nihi|ominus  tamcu  manumiliis  l/hcrtas  maxiuie 
imperfeSa  ctinfciior  obtingerer,  quiaquamdiu  incumbuntpps-' 
diis  rutticis,  femilibus  antiquij  oiieribus  fubieclj  manent,  ec 
eodemrnodOj  vtproprii  homines-^,  fiauiuni,  Jicpt  in quibu^ 
dara  etfecundnm  quid)Sxa  fiant,.  _  , ,  ;  .-,  r,  ;  -  . 
Ceneralii  §•  xln-  E*  lwctenus  diftis  concmdo,  gfxrrv/mi  manttmif-. 

mmumiffe  fiurt/ni  e.ipreffam  concipi  ct  probari  rum  polfc  quwd  abhiies  mc-: 
fotuimi  po-  Satos,  qui  olim  tsles  rtifiicos  fiih  fuaitabqeTilrrt  tiMiniai  pareJ 
"JjW^^foie,  vt  mancipia  vel  feruos:  tiimq^  docmndnrisocanp-i 
ia  mc    -  ^.--.^[jus  Germaiiij;  depromtis  illa  demonilrari  nequcat;  nlm 
quod  concipi  non  podir,    quoinodo  omnes  in  vna  prouincia 
collefli  in  hanc  vnanimem  confpirauerint  fcnientism,  vt  man- 
cipia  fua,  qme  adhiicfcc.  XII.  in  Soxonin  alibique  dflprehon- 
duivtur,  cxpreuccm_hufi.adim_fc.int;  tum  dcniquc,  quod,- 
fihoc  ftirurn cITet,  rionaliterqium ydlesep^licapratthuiali, 


'  'DigiiizGd  B/Googl 


DE  LIBE5TATE  TMPERFECTA  RVSTICORVir,  '8)9 

veXlitteru  aamtmijfanh  finglilis  conceffis  id  neripotuiiTet.  E- 
nimucro  eiufmodi  IX.  prouiricialibus  dcftituimur,  necftntus 
impctii.nobilifius  fuis  pro  lubitu  illam  impcrare  pottierunt,  qua 


piouincialibu;  tales  lcgcs  condi  debuiflent,  quibus  tamen  nobi- 
-les  aminfum  dediiTent,  quis  credidcrit?  Rccle  jieindepibenI- 
'vs  f.  /.pi  ii!ili^.:r,  i^fum  !ur:ic  j;riiici;iis  iniullum  forc;i)uia 
nemini  luum  aufcrendum,  fcd  fuum  cuifpie  tribueurfum  ct  re- 
linqueiidum;  atque  lioc  adco  verum  effe,  vt  ne  quidcm  prin- 
ceps  fx.fleniiu.ime  ftujlatis  ius  altcri  qutelitum  auferre  poflit, 
quod  renim  (iiacum  quifque  fit  moderator  aur  arbiter ,  er  re- 
demoohasnonniliinteruenicoiecontratluet  conuentionecum 
mancipiis  fieri  poflit.    Idem  approbat  mevivs  m  tr.  noirl  $«• 

flanbic.  !<■  D«  2SdU(C8-t»ut(  qii.princ.  j.«.sii.  ©rmjtauf* 
firDtntn,  fo  tin  B6Dlot<  9»«6t  nn  tm  S&nurtn  Ijnbtm  taa  ntt< 
man&  p  H>ltttn  ott  ^rtrfdxjft  ^Q3in*n  ,  l(mdn&  (tintt  S&nutf 
^Rtdjtrtinirw,  tutb  ot>  tret  Acaijftr  i(inMi6er[alfiuis*:«l8ti(ft 
unb  Indult  rtt^til» ,  fnjcD  6i<f<lb(  Otnnod)  olmoultig.  Sed  nec 
iuieft  manmmjjxmu ,  quibus  finguli  libcrotcm  redemcrunt,~ 
aflerri.pouuiir,  (ine  qiiibusnmen  iii  Gennania  regularirer  re- 
:centioribus  tcmporibus  Kbertas<ncmini  djta;  ad  minimum  ve- 
ftigia  qucdam  ct  ruden  liuius  libertatis,  ImgiiKs  eiprefle  dacc, 
in  aiitiquiatibus  fupercllcnt ,  qui  tomen  produci  ncuucunt. 
•Iilde  vero  communis  perfuafio  interprctum  vel  potius  opinio 
corruit:  rufticoKm  illis  iocis,  vhi  libemtc  quaditm  giudent,  o- 
lim  mamtmijlit V  cum  mamnnims  tamcn  cotiiicntionem  quin- 
dam  initam  fuiUc  dc  Ccrtis  operis  vel  feruitiie  aliisquc  ccniibus 
praiftsndis  :  faflum  id  fuijTe  cx  aliqua  fuperftirionis  vel  dcuo- 
  ..  .:.:—    qmc  fbrmub  in 
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ec  dodtena  clericorum  olim  creditum  fuiile,  feruinnem  talem 
repurrnare  fidei  catholica;  vel  ad  minimum  "pui  meritoriumia 
manumillionibus  latitaie ;  qua:,  et  plures  aliie  rationes ,  anerri 
folent.  Sedcumhxcqua;llio/fli7ifit,  merito  teftimoniis,  do- 
cumentis,  et  cliarris  amiquis  demOnftrari  dcbuiflet.  Non  rie- 
gnmus,  has  limilesquc  rationcs  quindoquc  anitnos  dominorum 
flexifie,  vc vni  altecique j>m nWfflVo ffliW,  vt  loquuntur,  vel 
teftamento,  vel  tnicr  viuos  libcratcm  darcnt;  id  veronoivfat 
£tumeft,  rerenrisoperisferuiubus,  fed  eade  caulfa,  quod  fi- 
bermtemanhclantes  vcl  clericatui  fe  manciparc,  vel  alii  vitatge- 
neri  fefe  addiccre  gcftirent.  Talis  vero  mauimuJKo-exprdfige- 
neralii,  qua?,  filuis  cperii  amfuetis  femiliius  retevthqm  cenfi- 
hus et eneritus ,  ftatui  folet,  indeminime  euincitur;  fine  hac 
contBooncveromoraJiterimrKrflitulisiuit,  quod  domini_ope- 
risieruilibus  rufljcorum  carcrAbfqne  euidcnrifuioo  pradiiao- 
bilis  interitu  nequiuerint,  proui  fupliiam  monrtum  elfc rfyfi 

HiAV  imnea        '$  Satisfaitum  quidemhoc  modo  prtiu&chh  qus- 

nM«'»i  fiitmiso.%.  XI.  rootc,  et inde umul euiaum,  ccHinte.ialigrtw. 
inylurimtt  i„l,n:tiwm$i<mc  exprejjii,  coiiuentjonem  cum  Kberis  rutticis 
froulKdi,.     foycrisetcen/tius  in  pofterum  pneftandis  concipi  non  poiTe; 
'hberi         nihilominus  tamen  eitperienria  docet ,  illis  in  rejrionibus,  in 
quibusadhucfec-XlI.  rufticorumconditioferuihs  fuit,  hodie 
-rullicos  depichendi  quoady?fl«m  Jibcros,  antiquis  tarucn  fer- 
uilibus  oneribus  vel  in  totum  vcl  in  tantum  obnoxios.  I_o- 
quunrur antiquitatcs ifagdiburg.  saoittarii,  non  nili  man- 
cipia  Temonkaci  Slauicam  pagis  fec  X.  fuifle,  in  quibus  ho- 
(iierufticiliberifunt,   Pariterin  KETTNERiflw/atwr.  Quedleat. 


diplcnnit  1  fec.  XI.  tt XII.  adhuc  de  mtmcipiii  ei  litonilms loquun- 
tur.  Eiufiiem  tenoris  documenti,  antiijuitatcs  Halberfijdien- 
fis  iliuftrancia  oc  fec  XI.  et  XIL  cum  formula  ■■  ttttn  numtipiit 
vtriufqtte  fiexas;  produxit  le  vckfeid.  Qur,  ec  plura  aiii 
fimiiiaexempla,  argumcntum  prahcitt ,  occlefiis  in  Saxonia  fn- 
periori,  adinfbr  nobilium,  mancipia  rufticam  pouedhTe.  Plu- 
iibus  hoc  iiluftrai  z  i  e  g  l  e  b  de  date  ecclefi  c.  f.  muita  camea 
imfcetdece' 


:s  mancipia  fuenmt,  ftatum  fuum 
mutaucrint,  ct  ad  liberatem  quamdam  peruencrint,  imperfeSam 
fcilicec  ilhm,  quffi  adhuchodic  cnm  operis  fcruilibus  et  cen/I- 
bus  coniunit»  eft. 

%.  XV.  Sciendum  videlkec  ell,  ftarum  perfoiKrum,  in  f^^g^, 
rocierate  duili  viuencium,  mutari  et  feruilem  nexum  tolli  poiTe  flm, 
nontanrum  exprejfe,  [tt&  cciamn»rJ«  et  htentcr,  fine  vlla  intcr-  nuaitmigr. 
ucniente  manumilfione  exprefli,  occafionibus  ciufinodi  inccr-  nrrf'''gfn 
uenicntibus,  -quac  talem  cffeelum  gencralcm  praducere  polTunt. 
Quamuis  vero  non  vno  impetu ,  fcd  lenco  gradu  ad  ciufmodi 
mulationes  adicus  fiac,  ec  ha:  inftar  alluttmis  fefe  liabeant,  qus 
dcmum  prom-eflu  temporis  in  oculos  incurrunt,  fenfim  ct  pc- 
derentim  facnr;  paullatim  tamcn  lueipfc,  intcruenientc  diutur- 
Do  temporum  decurfu ,  ita  conlirmari  et  nouumftatum  opcraii 
pofllmt,  vt  tandem  in  ius  pcrfeiiram,  perpetuum  ct  conftans 
ibeant,    Neque  tancum  m  fitibditortan  conditioncid  ipfurocorir 
ajJigit,fed,  yt  antiuuitatcs  memorant,  inftatugentiurn,  rerum- 

Ooooo  publi-  . 
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pulilicantm  eorumque,  qui  his  prarfueraiit,  mutjro,  id  ipfirm 
confpicuumeft  Plures  respublicie,  quzancea  alieniiuriscrant, 
fine  vlk  dimilrione  per  rcmporum  reuolutiones  varias  fui  iuris 
fkcVa:!  ciuitares,  qme  olim  Ducibus  parebant,  hodie  littra  di- 
cuntur,  poteftati  ducum  ptorfua  exemta;:  Injera  et  immcdiata 
nobiiitas  imjwrii  diuerfum  olim  ftatum  llabuit,  vt  alias  nrutaria- 
num  rpecics  omirtam,  qax  tctalie  et  ktenter  irrcpferunt.  QuiJ 
crgo  impedirec,  quo  minus  etiam  talis  mutatio  ecculin  et  laieni 
in  conditionc  feniili  rufticorum  conttngerepotuerit,  vtfaris  nuV 1 
xari  non  poflim,  interprctes  communiter  hanc  ncglexifle,  tm- 
ttrmque  folennes  modos  mjnumitrendi  reniliffc :  Cme  cfubio 
vcro  hoc  inde  faclum  eft,  quod  fibi  aliiscjne  perfuaferint,  ho- 
<Kcmam  rufticonim  libertareni  non  aliunde  quam  ex  maamaif- 
fione  quadam  exprefa  cJerinari  pofle.  Huc  repetit  originem  di- 
Ibncrionis  operarum  in  dittrminaiaietitidetermmatai  Dn.  peht^ 
iciiLvstff.  diJ/'.§.iS.  et  fatis  recte  afferit,  olim  hanc  diuifioneni 
ienoratara  fuifiiii  mox  tamen  addit;  arigiaem  at  i/Bi  tempvrihat 
repeto,  vti  matnimilfiimeifreqtientci,  variis  tx  aaSii  feraii  ehtin- 
gerent.  Prseterea;  ex  hac  minumilTione  zmaginaria  diuiubnera 
fibertatis  m  plenam  er  miHiuplasam  trahithisverbis ;  la  domini 
nimmanamittmi,  vokmatt  pofiram  erar,  qnm  mamm^U 
legemfcriitrevtllts.  Harc  omnia  oftendunt,  prciandacum  sm- 
itorem  fubftiriiTe  in  nianamijione  exprefla  rujiicsrim,  iri  qj^j 
tintum  huiufmodi  lcges  eoncipi  pofliint  Paricer  pottgiei- 
SErvs  defletsi  ts  tottdit.  firn.  apud Gtrm.  L III.  t.  tg.  cfe prif 
fcripiiene  libtnaiii  qnoad  cerca  indiuidua  quidem  agit,  qua;  n- 
mcn  ad  eas  tantum  perfonas  pertiner,  qua:,  fundo  feruih"  reli- 
cTcalioquevitxsenere  eleclo,  ad  chiitates  traJiferunt,  atqw 
twciuodu  taadmadbbcnartmpcnKTieruiui  fed  de  mtiitiione 
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Oatus  rufficorum,  qua  talkm,  vmuerfi/i  per  integran  prouin- 
dam,  ttttite  ex /atenter  faela,  alcum  ajwid  curn  filenriiim,  curn 
nmen  fupra.  dicium  fit,  manumiffionem  exjireflam  gcneralem 
b  iis  concipi  non  poiTe.  Equidem  gothof».  ciimsr.  lev- 
ser  m  inrc  Georgico  L  lll.c.  17.  n.  *  huc  coliineiGe  videturlu» 
verbis:  Vcrum ctmt  ei iliic/egei prefcript*  nimii dur*  vidercmur, 
tlttrimifiuccgii  tcmperii  portim  armu ,  pariim  mtritit,  htm  pre- 
dbui,piciioqae  otei  r-n. aescriptione  prifixam  libertatem  • 
Cmfecuti fitert,  magna  tamcn  pari  inidiermim  vfquc  m  jfiem  vel  i* 
totum  vtl  tx  parie  cperii  obnaxia  remmipt.  Dilucide  tamen  ee  -«j 
ihftincte  occadones  modumque  non  «xplicac,  ex  quibus  talii 
prercriptio  nata  et  producli  fucric. 

§.  XVL  EbiponcndsiicaQ^efiintorc^iwf  etfa»j&,  qui  Ottafont,- 
nrfljeonimconditioncmiinmutate,  eosque  pedetentim  iiberos  qaihu  m'u- 
efficere  potuerunc.   Anteomnia  ramen  prxmiccendum,  quam-  '"'"fiaiur 
nis  accafioaci  iara  referendi  vniuerfi/ei  per  Germanism  plerum-  r^!^*P'm 
que  fuerinr,  cafdcm  tamen  non  vbique  vniuerfalem  aique  effis-  mp^j^. 
clum  producere  potuiiic,  ira  videlicet  comparacas,  vt  non  ne-  filem  prcdu- 
ceflaria  quadam  conelufionc  hanc  opcrationem  producerc  de~  xermm  cgc 
buerint,  eam tamen ficile efficcre potuerint,  prour  rufticoruia  ^** 
indoles  magis  ad  libcrtaiem  proni  fucrir,  vel  feruili  conditioni 
Sta  addicla,  vt  ad  liberarem  his  occaiioriibus  pcruenire  a*gre 
potuerint.    ^que  faca  Germania  fub  turbido  impcrii  ftacu  lii-  *b  virfa  ei- 
uerfos  habuere  efleclns,  ncc  camdem  apud  quofcmique  muta-  ftula, 
tkmem  produxeninr.    Aliat  pneterea  rationes  multa  obfticula 
fuppediterunt,  qux  in  nonnullis  prouinciiscfleclum  huncadeo 
impediuerumr,    vt  ruilici  bcncficio  illamm  occafionum  fmi 
haud  potucrinr.    Quo  poteniior  in  aliquaprouincia  nsbtliias  tuit, 
tmcipm  vero  iuri  magis  limitata  cc  n-ftricla;  co  minus  tnuta- 
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iutfiarus  rufticonlm  raciia  locirai  haberc  potuic.  R  contrjrioy 
in  quibus  prouinciij  Priticipum  puiifiai fi/utier,  iiobihurn  »erc* 
iura  :ti:n:iiiiii,i  ci  pocenria  fnicla;  in  his  facilius  ruftici  his  occa- 
Conibusfnii  et  ad  Jibcrtatem,  ad  quam  promoucndain  princi- 
pc;  alij^  v:nii;  a  cjullis  procliucs  luni,  produci  potueruitc- 
i  Dcbeo  hancobfcruationem  lin,  dc  lvdewig  m  iure  clirnt.fiif. 
Ul.t.S.%  7.  /jr.J.mnw.iraeduTercnti:  InBt/gh,  IVrfi/iha/ia, 
thlfait,  Pmuianit,  io/iuj  d  MaUcnturficit  rcpinitui  dtirier  Itngt 
cer.iilit  tgricoltrum ,  ^i/jm  r'i  ftcril.jne  Ccriiuiii.c  lcrir  niiil,  ipaam- 
rptr  dtmm  tUcitiMmcfi^mficcnt.  Vnit  attimttcl  Vn,  dittmntrh-. 
vti  tddtltitrtftmr  principum  iurt;  iii  iuriir  tondilii  ttriitUnemu 
vtl,  rpiod  idim  rfl  ,  vfi  miilittt  ftttnlftr ,  iti  Itjftrum,  rmftytttutram, 
temimim  fmfrknm  trilicr  grtwwrqmr  nrxai.  Esndem  mcdicsria- 
ncm  fatis  prolMCJm  vbcrius  esplicji/i//.  Ul.r,  i.  §,  -,I.J.  innvr. 
hoe  modacduTerens:  Smiimuni  iurt  mmtutiit  fum  tditfi,  M, 
mexime,  vti  frintifti  frttu  Uiot  iutifiiwl,  n  imprrium  idfcaaa 
tiftiuittm,    tiit  tiiitui  fn3„m  tjft  futn ,  u.  iufiinitnui  impcrtttr  tnj- 

imperium.  tttc  cnim  rrmtJic  ftmili.  enerutmur  rcisrc,  nfOu^,  Jhd- 
tniqut,  vlcmtiu  frtninn;  -.'  ,ir!-iirji,i  imptrtntit.  In  Certnmictim- 
ftrit  im  itlil  friutti  tcccfit,  nttilitui  Itndftftii  rcliSum,  tdetjue 
mtinrem  frincifibur  mttum  inititrura  ctbsnti  frrntrum,  sgtnlium  iw 
dtminia  vntur.  Ctnc  vifnm  t  rc  fucrti  principum  mfirmicrum ,  irt, 
fcruituiiiui  futlati,  ftadniitlei  trdini  imtrllci  rtiUermrur.  Optinu 
eft  lixc  obreruacio  erudici  auclorif,  ipfa  cxpcriencia  anriqua  et 
hodiema  corroborata  et  approbata.  Non  (ine  aufia  antiquinn 
eciamcrcrlitiunruit,  marrnopcre  inrcrelTe  principum,  vt  liber- 
-Cas  nobilium.  quanrum  ficri  porcft,  n.-ffringatur  acque  limjro. 
nir,  rufticorum  vcro  quouis  modo  promoucotur:  his  £scius 
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«dicus  prabeaiur,  illis  pratluditur:  horum  ad  vrbes,  collegia 
«pificum  cc  alia  commercia  traiujtus  permitiatur,  nobiles  vero 
illos  reuocantes  repellancur.  Hoc  enim  vbi  aiiimaduertuiic  ru- 
ftici,  ad  rcfiftenduui  odmotium  ptocliues  func,  daminisque  fuis 
debitam  obedicnii-m ,  opcr-s ,  ccnfus ,  rehquaque  denegant, 
fuperioris  auxilium  implorani ,  ct  capcata  quauis  occafionc  illo- 
wm  potelt-cem  minuerc  imcndunc,  acque  ica  candem  ad  libcr- 
taccin  perueniunc  Hcc  confilia  vbi  nonfarileapplicaripnfllini 
ob  pmialcnccmnobilium  pocenciam :  vbi  coniunftis  viribus 
quibufcunque  artibits  tufficorum  rcfiftunt ,  et  h-flenus  rcflice- 
tunr;  ibi  etkm  ilbbata  permanfit  dominorum  antiqua  potcftas. 
Itacnim  iiinonnullis  prouinciis  corpus  nobilium  colixrec,  vi 
ex  vnius  iniuria  vel  iafione  caiiflam  cominuncm  ftacim  fadimr, 
etomnium  falucem  in  conieruaiione  antiquorum  iurium  non 
finc  cauila  quxram,  quodfacilc  reiiqui  pedeccciciin  ex  hiscauflj-, 
«rufticis  in  ius  vocari  queanc 

§.  XVIL  QueinS.jwaT.alkiafunr,  in  hac  medicacione, 
quam illuftro ,  duplicem  pnrbenc  vfum:  a)  vc  indc  b'queat,  qui-Ki-^foiurj, 
bus  ex  caulHs  Failum  fic,  vr  non  vbique  ruftid  uccafionc  oblata  <p~*  ^jlicii 
frui,  etadbbemte-nrucrepocuerinc:  b)  vt  fimul  indc  liqueat,  '.'"a^""^l'l. 
quibus  confiliis  in  nonnullis  prouinciis  libcrcas  rufticorum  fiae  jjl  1  y~ 
omni  matntmijjimi  gowali  promoca,  cc  candem  eonnrmata  rii,  ipmiiT 
fiieii-.    Quade  cauflacx  his  cnarratis  attibus  rufticorum  pm-  mods  tttw 
kam  et  ijrafW™  occafionem  traho,  per  quam  wfcici  cacice  ei  P*H*fim 
latemer  adlcum  ad  libenatem  impttrauenm-.     Sed  p-sterea  t"""™' 
sixx  fperialiores  occafiones  non  funt  negligcndat,  qu-r  adiojirt 
huncma-^n--^squeruiticis--ipcdii-im  fariiemquerediliderunt. 
sccVKDAH  occafioncm  adfcribo  txptiiirionibus  cimimtiTatnfi-  Sotmdi  pc- 
trir,  tjoK  ckca  deciirfuio  feculi  XL  in-ufpica-um,  habucrunt  ttstU  a/«- 
Ou  ooo  i  iuiti- 
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mitiorn,  ponufice  anno  109$,  lubarri  beUj  hca  inflmte,  Super. 
ftitio,  quteo  rerr.purc  orim  vniuerfus,  imperio  pspc  obnoxi- 
us,  ocraeatiis  crat ,  ir.credibilem  hominunitviufcunqoegtSIBt 
ris  multirudincm  iniimit,  vt  pro  tr.-ri  fincVa  a*>  inlidelibuslibe- 
ranib  commuoicoiiGlin  -rma  imperem,  e(  iicr  hoc.euod  cim 
D-i  pcr  olhitkm  dcri  vocabanr,  temerario«ufu  rufdpcrenr,  tam 
ciririquam  latd:  wamAibn\camph'i-:i; :  lamingi-titii  qusrn/fr- 
[«'.'tamprauaohfliii  .ninsw  !iiimi,v:iit  oililaii  diiiiilrismonaitjd- 
induli  in  olTicio  retincri  amplius  poiuerint,  vt  lALDEaicvi 
in  bijl.  HieroJiiL  tclbiur.    VHgeffa  Dei  per  Francoit.Lp.jp. 

.  Hic  occafione  incredibilis  copia  rufticorum  agros,  aratnim  Jet 

-  obfequiutn  domjnis  debimin  poltpofuit  mpcrftiriofo  huic  Zclo, 
et  reluilantibus  etiam  dominis  itcr  in  tcrram  (inilim ;  fed  ia  fui 

'  interirum,  fufcepit,  fub  tqrmwc  i\  imn^-jo  dnicali  &  mont, 
jtfiiuat!eotura,  vt  dominis  inicgrum  non  effcr,  abitumhonlra 
impedircr  In  compcndio  maiubvrgivs  dtmi  P  bijluire  dei 
croifadti  pour  h  dtlivranct  de  ferre  fainte  ad  anoum  lofif,  pag.  j/, 
tcmcritatcm  rufficorum  ita  dcpingit:  Vne  mnkittide  hmambra* 
llc',dti  parftmi  avtc  leuri  fimmei  ei  lemi  enfouii,  qu'ili  amme- 
voient  furkun  cbareltei,  abandannoni  In  cultnre  dei  lerrei,  hha 
lurcnt  elre  de  ces  ivyages,  qn'  miappeUent  eetimiunement  laisoye  dt 
Dieu.    Inronditus  liic  cxercitus  qx  pkbe  er  lujlidi,  in  rriLms 

1  cohortibus  diuifus,  duccs  habuir preibylertr,  monacboiqin;  con- 
flnnsexdiuerfaramnitionumpopulis,  adeo,  vt  i;noo.  Saxones 
etFrifoncs  iil  eo  numerarenmr.  Multis  in  Germania ,  hoc  fu- 
rorenondum  infeclis,  ridiculo  fuenini  ha>  rofticorum  catcroar, 
vticonftamcoKBAHi  v nsvt.RGLK5tschron.pag.iji.  Ornnit 
pxnepvpuiuileumktiimprincipioprofelliBnisbtiiuicgujja 

rtmici.per  tmom 'fiam  trunfimei  m  icgiotui  njuiium,  tot  tur~ 
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mtufediium,  nl  catemas  ruricokrum ,  femintrrum  oc  fartmbr* 
rum  qttttfi  inaudita  ftuituia  delirantes  fitbfannabatU.    Scd  mox 
idemfuroromnesiriceiTii,  vt  finere quodam  infaufto  ad  pra- 
fentiflimum  foi  imcritum  fefe  accingerent,  monaftieis  perfua- 
fionibus  efliclisque  ccelcflibus  deccpci  promiffionibus.  TcHis 
«ft  dodechenvs  (n  append. td  Marianum  Scoium  aiim.iaps. 
f.  461.  aiens :  Ntmfilum  r  vstic  i  ,ftd  eiiam  reges,  duces,  cetere- 
que  mundi  poteftates,  epifiopi,  mmachi,  reliqui  quoqut  tcdefiie  or- 
dinei  ad  iter  meutbtmiur.    idj  ih  paullo  poft:  Rtgntt  rtitoribus,  . 
vrbtspaftsribus,  vici  ■uaftamur  habiialoribut  ttc.    Infinia  mali 
ha-c  firperftitiofa  expeditio  peperit.  Eienim  r)  totiusGermaiiiiE 
nobilitas  fere  attrita:  prouineiie  hominibus  et  inliabitatoribus 
orbate  fuerunt,  fi  peerte  ntm  inucniitni ,  quem  apprehenderene, 
fipiemmuiiertiviriimvnum,vtloq^dmi  behnhard  v  s  mepift. 
146.  dcnique  pngi  et  vici  a  rujkis  insjrnopcrc  dcferti  fiinu  1)  UAe  atcafaa 
Quotquoi  nillici  fuperftires  fuffunt,  occafioncm,  abfcntibus  et  rujtieir  pluri- 
deletis  nobiiibus,  captauerunt,  ad  libertatem  perueniendi,  tum 
qnod  ex  his  duitat.es  ciuibus  orbatas  replenda:i  tiim  quoderiam  ^j^^. 
in  tanta  ruftieorum  hominumque  pcnuria  cum  fuperftiribus  in.  ttm. 
dulgenrius  paullo  agendutn  eifct,  vtabfque  redemxitme  liberta- 
tis  horum  liberis  ad  ciuitates  tranliius  paieret,  nec  nola feruilo-  r1 
tis  Jiis  obiici  polTcr. 

.  S-  XVDJ.  T£BTiAoecnilopetendaev receprnnt  iurisRo-  ra 
moni,  qua;  pauHo  poil  occafioni  fecunda;  acceflk.    Oflendi  c-  /u  ex  nfit  hh 
nim  in  T.  I.  iur.  ecclef.  »,  de  ctmj).  §.  tf.fq.  nm  feculo  Xffl,  7-  ris  Rcmani 
fum  qucmdam  eius  in  Germsnin  fuifle,  ouod  nouiter  etiam  do-  f1™**- 
euit  atque  iiluftrauitB.  hiimiccfts  in  liift.  iiir.  citt.  Rom.  tttt 
Germ.  §.  64.  elfeqq.  pnfertim  cum  decretales  hoc  feculo  regnis 
prouinc^qut  oruiubus.  obtruderenttir,  iure  Ronuno  adeo  re- 
ftrw. 
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grini  vfu  iugens.confufio  in  rchns  Gernwmds  faiiti,  inffituoi  pa- 
tris  in  peruerfiim  deiom  fenfum,  cc  more  insudito  qrueuis  U 
perecrrinorimr  iurium  priiicipia  accommodata,  quod  eo  rcmpo- 
cefaciliusinvfumdeducipocuit,  quoniam  iuris  pttrii rationcs 
in  ahdito  latebant,  ncc  debito  modo  exculm  erant.  Qua  mc- 
Sxiparufi-  ramorphofi  fcmel  facla,  vox  Jegulciorum  hic  fuit:  Ruflitn  fcr- 
tit  fcruii  li-  H0,  „oa  cffc  ^  m!  bnrnm  canliliiiitcm  in  turt  Rmunw  Irtiiitxm  bir  rm- 
tcrtvifftrtt.  vnjrCi  1md  jm  ^Mamuili,  atijuirtrt  pejftnt :  fro  liltrii,  vel  cdrrt- 
rtimum  pro  tibertit  coi  babcndoi,  et  rttm  idcnii  Romanit  gqmftrm- 
Jci,  qui  umcn  iiicri  ccnfcndi  inxtt  L.  lm.  in  f.  C.  St  tolcn.  Illyr. 
Vtniquc  ctiun  libcrtoi  Att  opcrtt  prdfinndor  oljlriclot  fuijft,  adeojui 
vtl  tb  bir  ni-gumeiaum  td  rujlicti  trtbi  fvjfc,  His  fimilibusque  at. 
gumencis  antiqui  ICti  in  Gcrmanii  vfi  funt,  immo  ncc  reccn- 
tioresabiisabftinucruut,  ptamof  fcripcis  iHorum ,  qui  g.  IV. 
tirca  fin.  relati  funt,  Jiquet.  ^fc  B.  sthtiivS  ta  vfu  mod. 
tit.  defiatubomin.  %.t.  qULClHoncm  liancmouit:  vtrtm  pruprii 
hoiumcs  liberi,  ntiferui  cenfndit  Ipfemct  ijjis  Itbcrtatem  iHigni- 
uit,  fed  rcjlridam,  quod  nunquam  /ieri  potuiiict,  fi  ex  prin- 
cipiisiurisGennanici  cjulTdin  lianc  cguTct.  Indc  collcgerunr, 
opcras  ruilicorum  non  ex  fiatu  firuittitis,  fed  KxpitUt  cumdo- 
rninis  inito,  cxemplo  liitrtertmti  efle  deriuandas.  vid.  cakft:. 
lib.I.  rcjp.56.t1.il.  col£R.  de  proc.  exec.  part.  I.  C.p.  tt.  tp.  Alii 
eas  iurisdiSiom i  adfcripferunt ,  quod  aniinaduerterent,  fine  (0- 
aHiew  et  iniperio  operarum  exnflionem  efie  inanem,  quorfura 
indinanl  balThasab.  dc  oper.rnfi.  c.  7,p.ff.  et  fromm  ann. 
de  oper.  Jitbdit.  et  maximc  rttfiic.  S.  u.  qui  iridcm  erronce  cauf- 
fam  hanc  cx  iuris  Romani  regulis  xftimandsm  ec  rrutinandam 
efie,  et  Ecrulticosquofcunquelibcris  accenfendos  ,  ccnfuc- 
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nwt   Inde  in  doArina  dcnperu  mj?imwnyitx  ICtdrumcori*  SiDariirrr*. 
ftlfiones  muJtique  eiTorcs  oecurrulit,  qui  euicari  potuifient,     rei  rirca  ape- 
ftatum  corum  ex  iure  pairio  aftimalTcnt.    In  compendio  irnti-  r" 
quorum  fomnia  collegic  Dn.  ptnrscii.  cii.  dijf.$.  ag.  qu*  hucrc-  ™£  ™" 
tleunt:    Optra,ingmerenmfrafuni,fedth,xilentiprebtnda.ef-  ^ 
feaueaifmgult,  de  quiiut  pcluniur,  .prtdia,  ntc  dtmmum  «  pnAe     -     .  ,.i 
«rat  im  fiii  compeicmir  ptr  poffcjfiaitcm  liicrtr/,  ftd infitr  aiiur,tpd  -      '  '"''■' 
fbl  afitrit  facultatcm ,  lihertaii  naturtli  c enlrtriem,  cam  deceri  dehers: 
txt&lcnem  epertntm  refrtgtri  iuri  cmmutti  (Romano:)  prsftini 
fre  liiertate  el  rmmumltie  rufiiterum  ia  Imttan,  ta  patiui  iure  fnttd- 

.  liarllati,  cpcear  prtflitit  fuiQe ,  cputm  iurii  ntrtf/hiie  tijferi  dthcat:  prf. 
ctrium  t  ruflicie  MtOum  a.dominii  rtmoatvdum:  ruflinltatgtterUrii 
clevti,  ajciniattitittmjtuilurrt.ctrutfrtbaudi  eti:.    Hirc  inue+ 

,  rerata,  fed  admoduminfulfa  philofophmdi  ratio  circa  Jlatui» 
tKtnictpierum  fcu  proprkruni  bominum  fiunc  (ingularem  effecturii 
Jiabuir,  vrinillisregionibus,  in  quibusiBJ  Ramanum,  concul-  hauiiut  re. 
C3.no  iurepatrio,  dominatum  obtinuir,  ruitids  pcpcrerit  ftatum  eioniiut  iut 
iiheriaiir  nnperfeas ;  nequcenim,  qua^uonc  ftacus  horum  hi.  w™*™>> 
berismota,  aut  els  nota  fcruitutis  obieaa  ,    aliter  refpondere 
potuerunc  iudices  bis  crroribus  infeiri ,   quam  ruflicorum  hc~  faHtJh 
rum  liberos  nulla  masumijjiene  indigere :  liberos  hnos  cfle :  non  ' 
excludendos  a  coliegiis  opilicum  aut  iure  ciuitatis  ctc    E  con-        -  .. 
trario  in  prouinciis  illis,  in  quibus  iurapalrhi  ctdcmcj/ica  prcc-  proumeii, 
ualuerunt,  iusque  Romanum  rautiim  in  fubli.lium  et  fecundum  ^iuripa- 
quid  receptum  ,   ftacus  feruilis  ruflicorum  illibamspcrman/it, 
necrnutatioiiempaluis  eft.    Quocirciiii  ircjlpW/a,  ll.ijailg,  ""'!: 
Pomerania,  ducatu  MeMenburgico  ct  Lufiiis  ftatus  rufticorura 
adhuc  Ttplurimum  fcruilis  cft,  qiiod  maior  rcucrcrcm  et  auclo- 


iripairio  quam  Romano  in  pletifque  cauifis  attribura  fiic- 
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rit ,  vt  iuris  perepini  principia  ftarbm  rufticorum  immuiare 
haud  pocucrint.  Adhuc  fcculo  XV.  circa  arwum  cnccccvxxnD 
in  conftiturione  hilnrici  ducis  pro  fynonymis  hibenturBft 
Snflcn  unO  nftni  (tult ,  olim  a  fuccelfinnc  in  bonis  ciuia  defiin- 
iiiexcluli,  prouc  fupra  §.  VII.  diilumeft,  quamui»  hodic fta- 
tus  rufticorum  iibcrior  frt.  Equidem  in  Saxenia  faperkri  adhue 
'*■  praualec  iui  antujuiimSaxomtiii»,  quod  iuris  Germanici  genui- 
nus  fiEtus  eft,  iimulque  fupra  dictum,  olim  rufticos  etiam  iri. 
his  tenis  fcruilis  conditionis,  Zi^ojque  diilos  fuiffe,  Hi  tameri 
nihilominus  hoi!ie  quoad  ftacum  HUrtnte  imperftSa  finuntur, 
¥t  iiberi  eorura  (ine  manumuTione  a  coliegris  opificum  ec  duica- 
tibuscxcljdiampliusheijueont.  Sed  cogicandum  eft,  roect- 
morphofin  hanc  (ine  dubio  debeti  acadrmiis  in  Saxohia.fuperio- 
ri  et  Thuringia  rtorencibus ,  in  quibus  ICti  prb  audoritatt.  itcra 
llmani  ftabiHcnda  ct  pfopaganda  omni  animi  impetu  pugrw- 
nmr,  b)  et  quamuis  iuris  Saxonici  antiqui  plicica  concuIcMe. 
haud  pomerint,  ftcilhis  tamendrca  nifticorum  crlaJTorum  Ba- 
rum  principia  iuris  Roinani  applirare  potuerunt,  quodrum  Av- 
CTOR  fpeci/,  Saxwi,  rum  muiquus  r.io  ssator  iuris  Rorna- 
ni  principia  palfim  iuri  pjcrio  admifcuerint ,  gloffator  vero  in 
primis  omnia  inftinita  Gennanorum  fecundum  ius  Romanuin 

b)  Hm.    rpi*  pm1i«iu!  llUcn^lie    ftl/i'*m  ™  "  prmvfili  AHral 
tlix^&at,  ht  ecmpfmto iim olinj   ftillttn  UJIirltfMirii^fi4^  rx  frt* 

»U  m^HfiJTd^ri"  *fij™ ™-  *?£Z'  "^it^tT^L  i't*Z  fi% 
IC«™,  fjl  i.i.,Jial.t     ,uh*.    »■■#■„  TOltl^  i/rott  Rtmt. 

«         /BJ#™«  /!./,,   „„,      .«»  ...  .f,  r„V™,  -»,,,„««/. 

i     *»  imu.1  pnftil  ftt  fin»!  -rtt^it'  nfirm. 
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■etasque  gtoflas  KfliniiUerii «  ineptias  eius  ih-fpidentibus  in 
oculos  incurrir.  Quid  cnim  incptius  ,  ouam  htcc  Eloflatoris 
bman»A*rr>&M.i.l.R&-  taffia  fiitD  Dtt,  rotltht unfttt 
SBkR^wi  ftfD  litffm,  D«  fit  Dtw  «aitD&tjromigcii,  quod  com- 
mentum  ex  fupra  dkffls  pet  fe  corruic.  Adhuc  lib.  i.  art;  r«.  eittf- 
demiuris  Acitur!  Ett  tiottl  5B(lnit ,  btn  inan  fttoliilil,  bthdll 
ftt«rCMDP|TtnDied)l,«Ay..///:fliv.jfl.  Jdfii  D«£oniflo6« 
tin  onS«£trt  fttetnSitnilnmntiflDttfiintnttgindfmtiniifttti, 
6fl  bfbdlt  ft(D«  «HtDfdfftn  9tttrjt.  -Supra  autcm  dicium  atque 
eutcnjm  eft,  -fajitr,  latos,  apraprios  btaiiinis  Icruilis  contlitio- 
niseiTci  interirafabutamipfamridiculamde  hjjorumwigini  n 
totidilione  ipfe  s  p  ec  v  l  at  ort  /.  BI.  tit.  44.  recenfer,  pu tatque, 
apotteris  alexaudhi  M  proumcins  has  clTe  deiiiflas ,  fpci 
oatim  Thuriiigonim  dominos  fugaros  et  interfeiros,  quo  faclo, 
Ittfffnfw,  pergit.  WeSBouttnftWnoingtrdjIcigtn,  unD  bcftai. 
«Stm  t&ntni-tn  acfet  )u  foldjfm  Ktcfit,  ois  noth  tit  eafftn  bov 
1(11,  uttD  SflMnfommtn-DtcSnffcn-Stt.  Dcnique  (i  huic  cauf- 
feadiurwerisearn,  qusr  $.pr<K.  adduila,  niftici  in  Sfrmfa  Jak 
periori  ei  Jhuriagia  facilius  ad.libemtem  peniEnire  poCUenlnti 
quod  clades  tot  infinitorurn  dobiiium  in  expeditione  facra  ruftj- 
d?  anftm  pnebuerii,  ad  maiorem  iiberratem  adlpirandi. 


-,n — r  — f"«"'« -™  nncnatcm 

perwnwBfnr/flmaf-jrrpjSjw-eorumperuenerinti  quod capitulot. 
i™aUgiuiDquecoi|)cjiirapropriihomi  quanikique  cyJio> 
~hu'  ?PPPP  '  rum 
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nimneglin.entialucnimcaptsucrint,  in  libcraiemiBndemtrafis- 
lati,  quod  tunc  pncfertim  faclum  eiTc  crcdo,  vbi  rsfiitmia  ca- 
TOB/rMwadmodumlasatafuit,  vt  abfemibus  plcrifquc,  pne- 
fcrtim  fub  turbidis  tempomm  fjos,  in  hac  imperfeaa  libertaie 
tandcm  confirmnci  fuerim,  nulla  camcii  inccruenicnte  mantmaf- 
fimt.  Hac  enim  fub  iniitlgtiitia  «*  cmmitiiutia ,  immo  et  negli- 
£ci:/(flfjclumcft,  vt  mfticis  wugrandi  facultas,  nulli  pofhila- 
13  venias  vcl  rcdcmiicme  bbcrtatis  impecrata,  taritc  concclTs! 
veeorumviiidicaiioct  pertecucio  neglccla.:  libcris libcr  difceflus 
ei  acceffusindultus,  iisquciiecciTitasremifla,  fcruiiiaferuiuaimri 
domumBoininorumpnilj:u!i,liriLiiiUi  vtioljculrjsipfofa£toiri- 
bura,  Cibi  ji/r-nr  acquircndi.  Hic  iactun,  quam  priuati  cc  ca- 
pirola  in  imni>ii(.v  /wtrjlaiis  imminutione  fccerunr,  lioc  com- 
pcnfata  eft  commodo,  quod  ruftici  ruilicorum  prrdiorum in- 
ftrumcnta  cum  pccoribusyno_/owjrHfibi  icquirerc:  cafam  cura 
horreis  rcficere,  vcl  deflructum  fuu  fumttt  rcflirucre,  quosli- 
betquc  cafus  forcuitos  fcrrc  obltricli  fucrint,  qua;  omnia  intui- 
tu  mancipiorum  ,  panim  (ibi  acquirentium,  ad  onus  domini 
fpectam,  adco  vt  htcc  icmporc  ncccliiutis  alcrc  tenesntur.  Ira 
quidem  fnjttn  et  Kadte  IaKjtus  cft  nexus  fcruilis  quoad/nrBWi; 
ncccffitasvero  operanim  pralljiidjrum,  qua;  abantiquo  cx  jlt- 
ittftrtti/i  iis  incumbcbant,  cum  ccceris  prxfijiionibus  haud  re- 
'  milD,  cc  ita  likrtjs  (aiimm  irnptrfrita  iis  attributa. 
.  .  ,  S,  XX.  MuliumquoqueadAimfliiw;nifticonimbincin- 
frlfiritin-  ^e  promouelidBfh  coouilic  iniuria  temponim,  cx  ca/amJratiSu 
ifaraijw/M-  fttblicis  ona,  qus  Jtrajicm  ruflicorum  pcperir ,  pagis  quirnlf- 
libui  GYwj-  djm  touiem  attulic  intcritum,  ciTecitque,  vt  manripionim  tx 
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luiluofa  Gcnnuitc  fata.  Domeftiea  beilaeum  rufiidi,  eodera 
fiirore  aflia,  quat  feCulaXVL  aflli;terunt  piures  Germaniepro- 
uincias,  fediri  alircr  haud potucrc ,  quam cum inligai domino- 
rum  clade  et  detrimento.  Tricennalis  bclli  calarnitas  ftragcro. 
pepexirvrtiuerfalem,  vt  pa^  deftrucli,  fundi  mnJes  derclitii, 
«  agri  ex  defeflu  culcura;  dumecis  obfepri  et  oppleti.  Riiiliot>- 
rum  plurimorum  ha:c  eo  rempore  fuit  canriiena  comraunis : 

Utspamxjiacs,  ei  dttltia  hnqusmm  sma; 

Nos  fntriam  fughmts.  •  -  .:p 

Publica  quiece  reftituta,  tokni  a/ii  qurcrendi,  quibus  agri  defer- 
ti  cbmminerencur.  His  veronon  vbiquc  ncceflitas  imponipo- 
tuic,  oimbflura/i^«ijfua;praaiiaruraligoccupaniii:  Mus 
crac  dominia,  rufHcos  liberosfnb  ostriliui  priftmis  pnediis  impo- 
nere,  qiiam  nulloa  haberc:  remitrcrc  aiiquid  dcrigore  domini- 

fpem  recuperandorum  fubditorum  deponere.  Pneftabat  habe- 
re  liomincs  liberos ,  qui  mera  onera,  operas,  ccnfuwnquc 
prxlbtioties  fufcipiebanc,  et  coimrum  libtrorum  iure  pncdiis 
ruralibus  Incumberenc,  qusin  pagos  dcfertos  reliiiquere.  Hsec 
Gcrmanite  fata  crifti.i  ',  .irii-j  r-iutaiioniuus  in  quibufdam  prouin- 
ciis  anfam  prebuarunt,  cITcceruntque,  vtvirii  rufticorumcon- 
cSrio  hinc  inde  quidem  fttta,  liberiai  eonim  tamen ,  veteribus 
fubie&a  operisferuilibus,  non  nifi  hnperfeSa  monfcrir.  Qui- 
bufdamquidcm,  fed  rariflTma  fortuna,  htrccoiitigit  ieiicitaj, 
vt:  ab  operis  feruilibus  foluti  agros  heredildrio  iure  pofTidere  cce- 
;perint,  et  doncraaronera  prouincialia  penderent,  qui  uf  i- 
"^«Votofeffm-'  ft«ti»au«n,  btrtn  £i6f(  nliftt  BitnfrpfH*il9 
fanb,  vocanr.r.  "stamji.  ie  firuic.  ferfi*.  L.  III.  c.  }.  «.  t. 
IKi1SMVS&  iMecftamfegorumc.VI.  Aft  quia  hoc  ipfura 
Pppppj  rarum 
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ranm  prorfus,  ct  extraer£aariiim  ccnJendum,  ct  proindemai 
gis  exeepiionem  quam  regulam  coiiilituic;  abfonum  certe  et  ire 
conucniens  foiec,  firufaci,  libiriale  quadam  gaudentes ,  hoc 
ad  exemplum  cahcrc,  regubrnquc  inde  cfformarc,  fcquc  lioc 
pneicviu  ali  omni  iim  firuili  libcrare  vellent.  Nonotnnibus, 
fcd  pmicioribus,  qui  oneri  feruilia  prorfus  rcrc  rrrauiori  rcde- 
mcroiir,  conogic,  adirc  Corinihnm.  Hoc  ci:pcricniia  Gcrma- 
nk  communis  icflatur,  qne  likmi agnofdt  rnflim,  fcdanri- 
quis  oneribus  fubieclos,  qui  c\  lhcu  inpeifetlt  fui  lihtrtatit 
ntulumneclereargumeiituiii,  fequc  in  aiiimmo-laiii  libertarcm 
vindicore  pofliioc,  prouc  c«  hoc  praccxui  bodic  fieri  frcqucu- 
ter  folcc,  qucd  ljieciiilius  nunc  ded-irjiulum eft 

j/,  §.  XXL  Videlieet  euidhinVeft  in  .rwmdenribiis',  i)  ru,. 
fticorum  per  GcrmaniaiTi  conditionem  .vfaique  hittk  firuilem: 
i)  nihil,  iittis  aut  proprietaiii  eofdem  fibi.  atrribuere  potliifle  in 
frt&a,  ogroi,  furtdos,  illis  ad  culturtm  conccllbs:  3)  opcris 
iudetertmnatt!  eofdem  fuiflc  fubicflos,  cisque  <sr  beriti potejla- 
fsimperatas,  proutratio  domeltica:  rci  id  ji^ulsuerit,  ifldeOr 
que  cum  empbyteiuii  BtVffmi  eps  liaud  compurandosefle:  4) 
quofdam  ad  libcrratcm  variis  .occaGonihus  perucniifi),  ahfque 
mmumiffione  txprrjfa,  ec  vtplurimum  i71snrFi-.ee  ecyfUt,  ■  quan- 
doqucctiam,  jn  defcclu  mancipiorurn,  irt  nonnullis  jiagis  Itbc 
ios  funisimpc^irosiuiffi::  s)  /(i«(t«m iitftar eqf  nai eifc  Ju- 
pendos,  iiipe rftSa  camcn  gauderc  libertafe ,  iiqpriftina  oiiera 
fetuiha  adliuc  Ttplurnnum  illis  inciimbcrc,.^qucid;a  .mut3B'pnj; 
.flatus  fenulis  tscita  si^.iiiicnt.im  duci  11011  poilit.  Jii.iii.vrjtio- 
'.ncrnabonetibus,  qua; ab aiitiquo  piflicis qua, r^b^ ^cujjij.^ 
"  runt   Diueria  vidcUcct  fuit  manumiirio  aiitiqua,  fffiffifWf 
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tatioiv jtaita,  qUE  tCtnWrt,  Mw.Aft;  Illa  particu/trrSsCmt,  mutitv  fltlu 
•ac  manumuTum  liberauita  iitgofiruiii;  et  inde  dependeinibus  mjjirim.*  u-, 
oncribus,  vt  tamen  fundi  ruftici  commoria  derelinqucrecoaftus  J™.'*™1'* 
fuerit.  Haxeam  ncceflitatem  ruflicis  non  impofuit:  retinue-  fp 
re  agros,  eorumque  commoda  cum  accefTionibuS,  adeoqueme-. 
rito  priftma fubire  onera  debuere ,  necinillis  plusiuris,  quarii  .  i.vL< 
antta  hsbuerunt,  hoc  iplb  impetrarunt,  nili  conuencio  nouaf  .  *  " 

qua  im  dominii  acquiliucrunr ,  vel  alia  iuris  mutatio  legitima 
doceri  poliic.   Icaque  cum  in  rufticis  gevtmlis  raaaumijjin  deit- 

nulla  rrfiruatio,  paSmn,  vdcmiieutie,  qnain  finguni  comimi-  Na  fJ!w9 
niter,  concipi  poteft,  quir  tunc  demum  condpi  pollet,  fitx~umill1  - 
fir/ln  iiHiniiintjjiu  rulticorum  ,    retcntis  agiij  et  antribiis,  facla  j>«J/f. 
fuilfec.     Evemplum  pnrbei  aii;;iiiliiiimi  liegii  ISurufl&E mami- 
miffio  propriorum  Jiomimim,  qu;e  rttttuit  opcrij  ti  cenfibus ,fa-. 
fia;  inhacergoftriledecenrunari  yauKire  exprcjjii  paflo ,  qus 
a  mimvimiiTij  pncftanda  funt  in  pofter.im.'  Sub  mwaihnt  ftacus 
taciia  niliil  in  operij  innouotum,  fed  qiiod  inniitu /uWri  rujli-  ;maH4. 
ci,  cuiiis  conmmtlit  perdplt,  foluantur,  crcditum  fiiic ,  eaipfl.  tiewmyuoid 
iisfiindioneracfle,  id  quod  in  iiis  pcrpetuum  traniiit,  vtipfa  eprit, 
priHiamdediaafueriiitDlfn^nialtlst^piff.  Nec, quod hodie; 
tefte  expericntia,  ruftlci,  etiam  libcri,  "adhucjtfurar  indttermi- 
iM/fl/vtpluriirlum  praftent,  aliiinde  deduci  pateft,  quamquod 
rumquam  cxprefe  mamimiUi,  et  fic  nulla  inxoadm  rcfpeflu  ope- 
rarum,  cenfuum  aliorumqueprailindorumfacla;  quclrfcbob- 
'«dediiialtentacrecujaiTent,  commodis 


rmpetratE  ai 
fr«dMmruflicerkTii,wx'mpiv^ 
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Jmfcejwrti"  ''  5-  XXR  Inde  veto  *iiduda ,  .(T) ex  mutmimu  fiattu  r«- 
A-W^wA-  fbcorunwerirtf,  non  ptifumi,  imjtacionem  racTam  fuilfe  in  opf- 

iffmfiw'*     ivj  ,  jd.oiji.ii'  in  Ato  pro  "t.r.M  hi-.leiermmetii  ellc  pra-fumtio- 
K^i^iilsm  nem'  ^oncctuerit  probata  irmuiiaiii!.    (lij  Vtut  mflici  plurimi, 
',„    iwinurntihii  ,/twji.vi,  libenocem  obciiuitrinc,  vi,  dercliclofun- 

fl«n,  ficum  collcgii  prarcludi  quejci  fundo  cnmen  infiftenies  hiiper- 

jt(!a  taiitum  fnti  liieriaie ,  dniniiiisiHie  ts  putejluie  antiqua  do- 
niinica  multum  hirif  reltctum  fiiifle,  nec  omnc  ius  cogendi  ru- 
ilicos  iis  udimi  potuilic.  Qu  i .)  voro,  mucaco  ilatu  nifticorum, 
et  reccyito  iure  Romano,  .iiiw.situertcrunc'  dointni,  ius  Itoc 
ciiaHiuuui  in  dubiiun  vncari ,  variisque  expofitum  cilc  procellisi 
j  ,*B  iu-  Plc[iquc  caute  opecam  dederuiir,  vt  imitdiBimt  in  rufticos  in- 

...  i.  ;  ftircurur  j  (iominis  cerritorii,  qua;  pairimmialb  eife  debuic 

nfi"i  Hr.r  iiiii  (>iins.ii'ium  mttiiiim  rctincndi  rufticos  in  oflido  et  ob- 

fcquio,  ad  rcfiilciukiin  :ilit>uui:i  jiittnitliiiii  pudiues.  Quibuf- 
dam  tamen  hie  ab  anciquo  iam  competic,  vt  b)  capitulis,  poft- 
quam  a  dncwn  et  caniltim , poteflate  cum  mancipiis  etrcifticis 
evcmta,  et  aduacaci,  olim  .'.'■> -,iiin  .''.'(■  m.r  pr.iaa  ab  iis  conflicuti, 
tandem  varii.t  tv  taiiHii  dnrilii  fucrunc,  quo  ipfo  cxcrciciuui 
iurisdiclionis  ad  capuul.i  riiiuliit :  J;  tnuniiis  vetujlaie  Eanritem- 
poris,  cuius  miiii  imiMiviii  dwicii,  quam  immemorialtm  frtc- 
fcriflivnan,  non  facis  commode  tamen,  dicunc.  Aniiqua  do- 
tninaruni  jii'tij!,ii,  imperio  l<ei  i!i  inftrucla,  facJe  in  iarbdiSii- 
nein  perpccuam  abire  ijudem  poiuii,  c[i:nn  ninc  coiitiiiuacam 
conftanttr,  vbi  ruftici  tihirtaih  quamdam  fpeciemobiinuenmt. 
Non  itaque  errarunc,  qui  iiule  njuUi-  iuvi.idie/ioaii  fauimonitt- 
/is,  exeraploD.nrits-Eceii  dijf.  dt  trig.  utv.sd.'  foiriima.  rcpe- 
lierunc,  ailegauces,  maioris  iecuritatis  gutji  ex  poflJiiclo  lirte- 
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dclmifient.  rircuicer:  berilit  pchftai  dominis  ius  esigendi  pco 
Jubituopcras,  etiouicosad  eas  pixlUndas  tngeiidi  dudii ,  vnde 

$■  XXIII.  Hanc  abfarututonem  dc  fnfjimtme  pro  eperii  Muflritar 
mdetermauitis  tcftimoniis  quibufdvm  lCtoruinilluftrjrc  iuuabir.  fcntcwit  ie 
Optimis rationibus cam confirmat  hevivs  /'.  IV.detif,  y,.  ira  frtfattitne 
.  comparalts,  vc  raflids  ainfauis  quamJfrWaw  tjuidliberis  ^S^^ 
conueniant,  vrpote  qui  tantum/ufi/;«  quodammodo,  non  ^f-  y,„  fi** 
mi-w»  <£rfv«mi  mutarunc  Diftinguitvidi:!icet,  vtrum  eonllct  gii,  inttrjrt- 
Acoperarum  deieijniaaiione,  an  non?  l'olrcriori  cafu  ita  ratio- 
nes  fubducit ;  TtH.detcrmintsitme  ntn,  reftrrt,  filtjktii  tktninit* 
#|J,  rnfiteirveleokmiittLtm  du  qutm  tnict  filiu  fermtit 
tmfenert.  lnJrfirimm  tjlerum  tttbitum  permirtit  dtminii  cxigcudi  ft. 
ctdtitcm,  et  impenit  ruricekt  •tf&pieuU  ntteflttem.  Quibui  minimt 
txtt,  yn&i  ulit  vtl  il/a  trttet  ncn  prtfliierunt ,  iitt  dcncgmdi  efl. 
Suffeil,  iat  exlecndi  tdcjje  e r  abiigtrient  et  cendititme  ruftiiu  vtt  colt- 
«^«(quifirpereftetiamin  iis,  quiafrrf dicuncur)  qutvbi  tU- 
udtxHifldcjmitum,tdJrratttt\i  " 


'  Meuii; 


fttuiutiiefi,  idtt  lictt  immcmcritti  tempsre  emijjt,  ttce  iut  tLt  debi- 
tufert.  tttftribi  centn  ilitm  nutupttm 
■  ■  Q^qqo,  pettfii 

^  cl  Iib  ollm  hinc  rcnteritiim  ["ujm  'ifutm  ftcftirmjM+Jlkim,  iipterdnl 

■-'  "  '        '  ■  J.  iS.  ain:i :    5"  J  F„firi,,f.t  i,  pt,rimi,fixt, 

 "  ■    <i1"  -™  (>""• 

,    pilnmmttn  ,*<>,[»„. 


Bf8        EtERCITATlOXre.  AD  »AND.  IJB.  1.  TIT.  V. 


fatefi,  Multum  prxteres  inmtitn.  3.  tribuit  poflelliooi,  aitque: 
Sii  difiingailar  ialtr  epertrrum  exfHitmem,  an  nWsm  if  pfikj/Uwe 
titu  fa,  me  nr  f  la  prim  fptcie  pnbttii  hlmtienir  s  alrris  ineamHt 
ruftica;  infsfrTiirivmdnmm.  Confer  ni.KtTSf.cin.vil.miti, 
imf,  IP.  n.  sti.fyq.  Pariter  hanc  fententiam  illuftrant  prceiu- 
dicia  rum  a  0.  iT9.-imoinvf.mcd.  tit.drcprr.  hbrrr.%.6.  addu- 
&s  tum  in  fupra  exeicit.  rmieced.  circa fiium  expofita ,  quie  fpe- 
ciatim  raftiras  libcros  refpiciunt.  Calculo  liioidcm  confinnat 
Dn.  j)A vtD  GEOH0.STRVHt  m  «mm.  ii  inT.  viliit.t.  F.  (.  1. 
Wmimijio  ajmd  Gmasnai  m  icltcint  cbli^allimem  ad  apertt  11  peufit- 
xci,  d;mii:c  prsfimidji,  fedttraum  ftculmem  dtitt,  dereiinquendi 

Mgttio  aperti  vrafi jildi  rrmiflt  piltfi  ccaferi,  fcd  prs  labttiiai  pr*. 
Mir  rte  ciigendi  fiti  ceniciiitra.  Frtefimille  fpcrftlii  nUirgmertlem. 
Fnde  qutmtar  pre  libcntre  et  niturtti  fltia  prtfumturrcgiilMriTir,  tt. 
tmncH  cscfpiTtt  ci  tmieilurt,  vii  fittui  ntlutdit  vel  amtrine  velmtgtt 
ix  ptnc  efl  immulttui,  rlfi  m  ctmfcfi  efi ,  n  •Um  tafiicai  td  aperm 
frsfimdti  itfirinar  fuijfc ,  el  tttbuc  tft.  Ergt,  furuhtmrnuHr  tU  rt. 
ralt,  rt,  qiui  lylarimam  fianl,  prtefamtre  iubmi ,  tWrle,  rum  ehmiiiii 

De  ntanuniiffts  quidem  loquitur  auclor,  id  tamen  fccundum  an- 
tc  i  di:!.i  ilc  iis  inttlliftendum  nifticis,  qui  ftarum tacite per  ctm- 
niurntiamdemaii  muranmt.  Addo  confenfumDn.  pebtschji 
in  tliff.dediiiif.intiper.dermii.ci  mdnerm.  §.  S4-fq.  dc  rUftids 
ficunduni  quid  liberia  fpcciatim  mentem  fuam  hoc  modo  dcclo- 
nntis :  Que  tiferai ,  ex  prefiina  li  continaet  rufiicoruni  in  Ccr- 
rrtania  condititme drduci  pfjfttni.  Nento  enim  niji  i/ui  vtrimii  cer- 
le  cblcqui  velit,  negebn,  olim  iti*  .hm.initrnm  hiwJmffi fucitlttste» 
txi£cndi  "{eru  mnerminaw.  Qui  ipinr  mutmmem  fsclerm. 
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tfimurit,-  operastjae  adcrrtam  qutnilitoiem  .TeddBai  efe  ctmte*-  ' 
tiit,  idprobare  dtiet,  bant-  mutmennn  rcuera  conuentim-"  vft 
iitie  quttdam  niodofaSam  tffe.    Inter  alios  «uoque  iialthaca*  Bahbtfarii, 
dceper.  rufikor.  c.  Ail.p.go.  cidem  accedit  opinioni,  quamuis 
infiwdamenuoperorum  alias  paflimciret,'  ncc  minus  o.ckei.i-  OcktlU, 
vs  dt  ptfiripi.-.mmtcmor.  t.Ii.,h.,9.    Dcnique  Dn.  levseIl  Ltyftri. 
iwnttdit,  ad  Pand,fptcim.  ytl.  *,  t.  eiufmoJi  affiatrationes,  vn- 
de  non  potcffcaon  pncdicln  conclufio  colligi.   Aireriim;  Cttin 
res  in  eedcnt,  m%ttn  eiimfttit,fiatu  manfijje  tertfeatitr,  ntcmtat- 
tio  prrjltmatttr,  ftd qtttmiam  in  fa3o  ttmftfiit,  pistari  drbettt, 
exifiimo,  tienfoium  in  Saxonia  Eletlvrati',  fed  etL  ottmiltti  terris, 
■qur  otim  iure  Sa.tonieo  vfie  fitrrmr,  ptw/tmttitmrm  pro  nobUiius 
:pr*di'u,  quodfciiicetiii  epcrx  arufiku  dcbctnaur,  tm.ro  tiber- 
.  ■  Memtffr.  ■■  ■  ■-■  -■■  ■'■'■■'  ■  «it.wii*uva  •».>,'•.•  -wfr' 

-  :      J.  XXIV.  Indevcrd  (ITI)  infero;  rufltcos,  in  operis  de-  tbt/Hci  ipr- 
ttfminatii  aftioAern <fuilm-  ftmcVltest  liicc  intcniionis  funda-  n,  ditermi- 
tnemum  probare  doberc,  quia  prrrumtjp  comra  cos  niilitat, 
,  prar&rrim  -6  nobiles  fimt  in  paf-ljtene  ■B-jattttfi  exi^.:di  «W^jSJJ^" 
:>iiuitu>trmmatas.    Syrmata  erroram ,  qui  c\-  p.indpiis  iu:is  Rv-  ' 
i  msmvel  gloflatorum  infubfidium  aduocari  jblcnt  a:difleniicn- 
;>tibus,  collegiS.AW/.  quoruminerito  pcrtrfetlCtos  faniocus. ' 
■  Nibjlcurunus.tiimenvtpIuriiiiumaJupcati,  quo,  quantqm  polH- 
bile.eft,  onusa  fe  deuohiant  in  reos,  lo!a-.c  inluri^n;  ,t{:'ienci* 
StugattiriirniwtaArxmrtiwia  Brocardicstprouocare;  cumtamcn 
cogitandamfit,-  tuftieos,  deterroiiiatas  operas  allcganr.es,  fc  fun- 
dare  iniurefittgalari,  in  extepiiune,  a  iurc  comiiiuni  Gcrinanke 
dcuiante,  qiiibus  negatoria  indulgcri  non  dcbet,  fed  potius 
:?tonfh0iria.    FiWu*nrenjn\fepodus  iniur^ji£*/*r)  immtttiita-  AtHene  enf 

Qo^qqqi  qus 
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quc  pctcrc  ucbem;  ©afi  »"£  Mi  irnmimiltit  non  lingtmtfftlHit 
'®l(«fltn  tu|lt  bd  i  IC.  alioqum  lilicllus  reiiciimdus,  nc  iudex,  Mf- 
gimrisn  J.dmittcn5,  itoht  liti  anfim  prxbeu,  quis  probaie  do 
beat.  Gtnutn  rnorcm  adtiocatonim  improbu  ockelivs  a!r 
pr.cfir:pr.  immtm  c.  II.  rb.  i§,  aierrs :  Si/ent  qurppe  iHmnu/ti  rahir 
Ix,  ifuamuij  jo.nn.  U'.!:i!ei  ejji:  in  i-:,!i,ij,iiiie  jeruirarum,,  rdtjute 
e-,itfti;m::ir ,  affiuncm  negartr.i:m  hifiiiucrt,  ptrraruei,  haacvie 
fi  emu  prebim.fi  pvj/c  cmiktrc  matbilti,ti  prffiiratitntem.Hber- 
t.itii ,  ,v:i7!ii  :.:v/,int,  &.!  liiada  adiun,  perit-it  lr,i,f:t:it:ur,tut, 
fttltmiur  et  Mdtmt  fiiti  fpi.  liiane  videlicer.  cr  lubriuiiHi  argu- 
mcntiim  cft:  .jclj  ru  il  L- i  li'jtti  Liuliiiirur,  esgo  ad  opera«irid<- 

qv:.!  uiuum  ilhcri  (int,  cuni  n  :.r,  Jl.itu  oprimc  conlljrc  poHum 
epcr.c  ii:..!:::rii::,:aie,  c\pcricntia  icl!c.  Immonifi  IQi,  priuci- 
piia,  luc  provfus  gEemsj  abrcpti  fc<iiicik)Uc  {uiiieiit/vKi  ac  ne 
vix  quidcm  open  detcnrjimtx  in  Gem-.nrUi  dcprchenderenrur. 
Oritt  eperi-  0*1°''  cn'm  panlintmi  opcra:  ryfticorum  ad  litierminitasi  fun- 
nm  drimiii-  titattm  tt  fualiutem  pcrucnerim,  iil  finc  ttiibio  inde  fatlura, 
B)  quod  iuxtJ  J).  XVIIL  crctticum  fuerir,  pnpriei  bmmet  «ffe 
liberos,  qiio  cnorc  pltrriqueadimiw/Stfflin  likcrreieln.  dfeduoti 
funt:  G)  tpiod,  1h>c  Mo,  mutua  irecr  nifticoi  domi uosquc 
reiuientin  coorta  fucrit,  illi::  f.pcn:-  j  !"c  (lt'dinan;jbus,  his  ius 
fuum  ftrcmic  propugnantibiis:  y)  quod  iudicia  his  prijicipBs 
imbuta  facilcs  inrci  mflicii  pnchucrint,  TBraqucTO.deduxerinr, 
Trnobiles  tandcm  tranfi^cre,  ct  nillicis  quittlam-reirriiterecofl- 
ilifucrinr.  Soknt  tTplHrimum ,  teflt  klockio  de  amiriiur. 
t.  II.  it.  fo.  htrc  nifticis  fuppLitif.iri  conlilij,  vt  imperitifa  iufiia- 
ne  aii  nous  fi-riiiiia  tsacTirecltmienr,  pr„tej!mur,  el  aii  fupcritrrcm 
preiKCCM.   Tiilis-prouQtalionjaenuin  poodus  tpud  eos  pana- 
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poj  lubcre  folet,  quorum  intereil,  nobiBtatis  vircs  potentiam- 
quc  debilitjri.  Rcde  vero  ■  klo  ckivs  cii.  L  aii  nm  funcll» 
conDlii  cegeiit,  id  bncem  icquitatii  et  pruikntix  ita  omnia  cila 
tempeiandi,  ncnunis  dominorum  licuitiir  iudulgeinir,  ne./ue 


xiLU.li.  vur.  .Addk.-J./^  vt  qumijum  feritt ,  ita  hcJie  rujlici 
fii-e  ftnil  wrfhli  .-/  rfitaii  prhiii-.is  pekrei.  Lt  ger.enilncr  rn- 
fiitifmtf  jh:  r  .  /V-  ^ :  -        ,  ,  mahiiefupra  mwm 

dulgeniu  notujt,  icl  ln  ilcterniiiijMs  opcr.i)  cunli-.uirc  dtbne- 
ritit,  vd  pet  indiaito,  l\  l.  1  ..■;  ilu>:;  uipu  ikr.ec!is  Ijij,  condem- 
nati  fucrint,'  vt  uprrit  Jeierwhintii  acquicfcere  dcbueriut. 
Kilul  tsiisn  uiagis  nuliiiiiiiii  m-.viiulicjre  potuk  quam  error  an- 
tictuus:  iiu^iiuii  i.p::i,a  :.;.!,;--ru;:<:,it.it  ti;;a-  pruh  ;rJi  mewnbere, 
i'u!i  i]ii(i  iiDii  poiiieie  ii'iii  "iin1  liivi;iiniliL-:L-  iinbiles,  quibi^  im- 
poiTibik  fui;,  opoiMruin  inrlt:iLiiiiiiijri!,Lim  tlebitum  probare, 
qujjnJjii  (qjod  oinr.  fj:':tin  eft}  f jb(liier.:i-t  111  K.ryTiinrunj 
frjd.iii  '1.  XV III.  itln:: ,  nec  >.  ,Uiii  tdn„  t'o{!rini,  (fjux 


tjnccit.M. 
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Denique  cx  hisj  ftttis  pilim  d\,  allegan- 
yjj  uiitnueBiitne.ei  n.mfiHiane  vcl  mJi-mit  fundirc  tkbere. 
Sc>Ia  certarum  operjrjm  inrcnniilio  pcr  [cmpjs  diuturrVjro  noit 
''lil.ciJi  /mS  S  d^nito&ot,  cu.n  eoflio  elnimrrerr 
YirJutii  riiurjri- fit.  r,«  epm,  vjfi  taJi/I*,  tietxtaaa,  vtttSt 


Q.qqqq)        .  fciUy. 
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KA*.fm*        5-  XXV.  qjh  verOTofoci  per  llfllilllljagMSi 
ni  «  t™loi-  per  plures  annos  digermirer  ejuend  qumtitaem  i>  rptXltittm  ^ 
"*  *"J2^  fliris  opponcre  folent ,  eas  iure  fmitieriutlr  vel  fmmi  pi 
™  r"/™"  ,aS)  vc|  fe  pCr  n/m1  ini^nam  sd  earum  prsftationem  coailos, 
intcrim  fc  confbnter  murmunjfe,  &  hac  rai™rir«imecfrerfilf, 
ne  vllo  temporis  iapfu  dominus  eas  prilcribere  porucnt, 
quod  etiom  murmurMi,  fit  intcrpcllatio  pritfcriptionis  ;  quis, 
frieepreiere  inquam ,  bic  &  fimiiia  fomnia  afferri  folent ,  tndc  flV.j  ci 
ditm;       przmiflisconcludo,  rufticqs  ciufmodi  finilrsatccptionesco 
raagis  probarc  dcbere,  quod  omnis  prstfuimio  huic  aflertio- 
'ffl  vulgatifiima:  repugnet,  Sc  vitia  pmerii  ctt/ol^VBtleg^dO 

fnptrte  tttiptri  «fro  fwrfe  impugneri  patefi ,  quis  prtfumtie  iuri' 
(j)  eettlntenfteiacm,  ruw  epuui:  pajftffn  dc  iurt  iujlirt  leptrmM,-  km 
,         vitiefi,  feu  vitio  prccsrii  aut  violentii  infcfta  ,  fr>fisiiiinV. 
Sub"d[  OCKEL.VS  Jf  ftfeript.  ,  //.  «*. 

w   ^       ^miaimtferuititfMretur;  amc  prtfunah  t.utrs  eum  cfi,  qud  «ifmtU 
1)  »  jru»-  rIijh"  ™iorj  ttuttiur,  Nam  vt  (0  a prceirh  incipiinn, Ibomui 
probabilitatc  alicnura  eft,  rufticos  inrr  fjmititriuiir  litibiii  fta 
iuRae  fno  prjr.f1ir.ifle  opcras,  fua  natura  coaciioni  bbiioxias. 
.Abfcrdum  eft,  concipere  iur  femititnuiU  in  eo,  qui  ad  firui- 

,'tndam  cx  fpa  conditio.ie  obftringitnr.  ,  Vulgsium  cfl  :  iDte 

,;S^(t.ibotdid)W.W(riti(rnicbt  nwg,  jt  deTignetur,  abf- 
<jue  imSio*  et  fnfm.  nihil  impetrari  pqflei  cjuis  ergocrede- 
rer,  hune  iure  ftmiHariutu  perdecem  vel  plures  annos  donii- 

.  no  operas  prafliiifie.  Refle  h  6  l  l  e  r  t  u  /emefif.  hb.  IV.  e.  jg. 
Inf.  Hcqur  mbi  verefimile  ,fi  ,  ex  njtrrfbte  rufiiei,  fumfiem  per 

'VmAm Wt li<i«Mrt&,*ri(nJM4  freeuri.  ..ptflktnm.  * 
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im.  Mgaum  HU  f,  mm  #  jfto  w'  txlfiimx.  Calcnlo  fuo 
idein  iirmartt  M  A  v  LI VS  ifc  *™,(.  rli.  4.11.  B,  WESemb.  P.  7. 
*(«/".  >g.  CI  ZIEGLER  adprax,  mtr.  OdmU  §.mii!et.  anit.  I.  B.  74. 

aliique.  Spedaiim  vero  zieglervs  obieftiones  vnlgares, 
quod  irt  dubio  m»gh  prtttrrium  quam  fmiiw  prafumatur,  da- 
flruil,  doceique,  r,titmtt  iurit  er  nttunm  ntjauH  taiitrnrwm  im 
btu  pirrrfuad&,\  tumt  qu$J  iniet  pnfiittitintt  tiunqiiam  *d  iut  liber- 
.  tatit  ptrtinctMt;  nun  ,  qui*  in  illit  twHum  tcmmidum  fiitieiaii ,  fii 
fsliut  aetipiault  JtprebtiuUtur ,  itcquc  rufitui  fui,  ftd  dtminl  grttia 
tptretur;  tum  Jenique  ,  quia  talet  atiut  ftffum  bomimt  notnbilt  ht- 
ientic  eiirt  fermtutii  euidemcm  timieSunm  txcrceti  nan  pefnt.  Vrt- 
dc  merito  infcrendum,  niiiicis ,  non  iure  ftrmiii,  Ccdpreti- 
rh  tanium  aliquamdki  praflitiflc  opcras,  .iflcrcniibus,  proba- 
, oonem  incumbere.-  c A R p z.  P.  II.  C.  4.  dt/.  3.  richTE  R  dcdf. 
98-«.i7-  W  Nec  megis  cicepiio  videntu  prafuruitur,  fed  1)  bt  vitlt 
legiiiine  probanda,  ium  quod  aunilio  fuperioris  haud  deiti-  vulotU. 
-tuti  foeriot,  qood  implorare  potuiiTent,  L  i^.pr.D.  ytnd  mtt. 
■tmtf.  M *  V  L 1  v»  dt  bwug.  rir.  4.  H  A  R  P  P.  RE  C  H  T  wi.  ntm.  tmf,  4. 
b-4h.  nec  in.inwsi^f««1;  '"'s  lantum  proEcua,  quibus  rc- 
curfns  ad  fuperiorem  fere  pradufus  eft,  Ibbfiliere  dcbuilTenti 
lum  etiam  quod  miomurMimi  aHiieti  adeo  fmt  ruflici ,  vt  ple- 
»umque  ad  obfequium  inuili  cogl  dcbeant,  ct  ex  hoc  prsr,- 
(ejrtunullumprafidium  cauffz  fuz  circnmponcre  pollent. 

g.  XXVI.  Denique  (V)  ex  pramiflis  eriam  hanc  formo  Hnftiti  fn- 
tonclurioncm,  ruflicis  his,  imptrftBa Uherntt  gnudentibus,  tm  prittntit  iut 
Juirit  ius  quoddam  preprictmii  in  pradia  ruftica  ncc  alTigiJDri, 
nec  cos  cum  im;tivi«ii<conrerri  poffe.   Palam  e(l,  rullicos 
olim  inperpciua  fuifle  fernituie,  et  eshoc  ilatu  fun- 
,  quibus  decedeniibns ,  vnj  alteiiue  cx  libciis 


dis  impoluos  , 
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eos  fub  cadem  conditione  coneefibs,  vt  non  facilc ,  fcd  e« 
tujlt  demum  caiifri  ab  illis  fucrint  deiecli ,  quod  mutatio  talis 
oominis  ipfis  tioxia  eflct.  Poftquam  in  libcrutiimprrfrllafen' 
fim  et  pedetentim  funt  conftituii ,  continuahini  untiquum 
pofltdcuai  modum  vfumquc,  ac  fundOS  vt  aliimi  nomincdo- 
mmi ,  fitb  tmfuaii  nferii  ti  imfiut,  poflcderunt.  Quorircae* 
hac  cauffa,  quz  sd  inflar  Uiaimit  ccnfenda,  necprzfcriptio- 
ne  longifiimi  tcmporis  ius  domini  internertere,  tiec  vtilc 
tmninm  impetrare  potueront ,  nifi  acccITerii  afllis  cotitrodi- 
floriusintcr  inmimm  rujlintmqur ,  iilo  fundum  qoidem  repc- 
tcme,  fcd  ruflici  contradidlioni,  qua  fibi  vtih  denmuum  affe- 
ruit,  acquiefceute,  quia  tnnc  dctnum  priorpoffeflio  iiumu- 
tatacft.  Cum  vero  talisartus  in  facto  confiftai:,  mcritopro 
bari  debet.  Vtplurimum  lu/  ptrpm*  almu  fingoaiirnfliei, 
fed  vrplurimum  ipfum  hir  tmpiyHufn,  fub  co  tegout,  aHurlt 
Psnuml  prindpiis,  qtlOd  tametl  cum  mado  rufkarum  lcncnjl  frj. 
JU,  nonconuenir.  Pluribus  adhoc praiadiciis  farisfarien- 
imnhiceflei,  tufitempore  mterclufus  in  aliud  eemposn». 
djtationcm  hioc  reikcrc  coaUus  clfcm. 
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,,r  ■  v"'  ':"  §.  l.  '  ;  * 

Icuit  proptcr  pmacatiorum  lihtrcrum,  in  fpcm  pairix  edu-  JJhtripmx- 
caodorum,  matrimonia  conciiiaotoc,  iiain fltanivih  ,um  * 
quo farailiarom  inicgrkas,  gentis  cuinsnis  perpetui-  j*«P»Mf*- 
i.h;  ...  tas  aiqoe  domus  gloria  omne  folent  ferre  panftani,  '  ■  ■  ■■  t. 
przcipaus jnatrimanibrom  froflos  eft  ligOmt  prslit  fufce»  '''V  ,l 
ptiO,  qui  parentibos  fuo  lempore  fucccfiere  ,  eteius  quafi 

wdvulgatuir^  ^psrtrtttialifairvitrrcriJttatlr.     Intereft  qVHtm,  «. 
vsto rcipublicx,  vr  hbcroram  fufcepriofii  ccria,  necparen-  Huhm tm,m 
tibos  vllum  de  eoram  htiiimt  «eiuiuh  fnperfii  dobjrjin,  r  In  'Jl,'ffri'^ 
hunc  fincm  in/uumiHiplcrarurnque  gemium  certi  modi,qoi. 
bus  niatrimonia  inirrlb.enmter  et  legiiime  debeant,  inuenti 
font,  Vt  qai  ex  tuli  iuxia  leges  pncfcripias  conirafla  focieta- 
te  natus  eft,  pro  ttgiimu  h.c.  qui  lilcrcrvm  iaribus  eommodis 
et  priuilegiisiroaror,  habcndns  ifit;  cetcri.vero  cxtra  taiem  Eltfithm- 
focjetaiein  prognati,  qnz  ve!  legibos  aduer&iar,  vel.folen.  rum  ntn  h*. 
nitate  pretcripta  caret,  Ultgiimi  ccnfendi ,  i.  e.  indigni,  qui-  'rtar 
bus  iora  legiiimonim  liberorom  appltcentar.  Idem  fcdulo 
in  republica  Romana  obferuatom  ,  aique  in  '«™  tndi* 
tum  «ft,  i^m^nm.p««iii,  qoem  lagmm^  aeJiioirtrant 
Rrrrr  anptix, 
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nnpiia:,  eosTero  libcras  eflfc  lcgiifaar,  qni  confhnte  matri- 
monio  nati  funt.  L.  5.  D,d,iiiu:vct  1.6.  itbir qui  fui  vcl  ilicn.  iar. 
ftmt,    Praterea  qanque  multa  iuni  liberls  kgiiimt  natis  attri- 
nm  hgiiimi  boir,  ab  his  qui  vulgo  qu-ifti  funt,  non  vindicanda.    Qua  de 
fttli  ptricgi.  fjjufl^  ui  jLM  .t  lihi-iunia:  Jc(,iiinic  naturuni'  hi  quoquc  acqui- 
pnuatnrm,    ll;rent  ^  j;rpC  f0||jti,j  |'i-.Ti.ih  [itircmcs ,  qtlibus  undem  pra- 
tjpccliim  c(l  bcneririo  Ar.- .i.!i!ioluiii  quidem  abiniiio 
rellricio ,  fcd  pcik-ieiuim  .mdo  ct  iure  canonico  adhuc  iaii- 
ns  extenfo.    Com  vero  his  non  obftnuiibus ,  inicrprcies  io- 
...  1  ris  in  diuerfas  hic  abcant  fcrias ,  qiiibofdani  eara  admoduoi 

■>■■■''   '  reftringeoribus  ct  coariiamibus  ,  quibnfdam  vero  ad  qnof- 
cunquc  cjirn  motrimoniuninatoscxtcndeniibus,  idianisgam, 
iemurxvfn  vi,  an,  ei  quiii.im  litoiics  lcgiiinmltai.  iu  prwi  ci  vfu  tofeori 
bedlcriw  *■    p0m:rltli  fmt,  inquinm  ,  ei  quauium  heri  poteft  ,  CUQtfta  in 
imdum,       mrifgmocollocemlcrco.  :.  .       ..    •     f       .  [  v  nj.  .  '■  -i 
Seripiorci  k-  -      $.11.  Dign.im  vero  cfle  haimdiidlriaiin  ,  cni  meditatio 
riiimaionii   {ec]a\B  jmpendatur ,  oftcodont  paflim  ICri ,  qui  fuis  obfero»- 
«orwsrr/    tiombus  crudiris  enm  exornarunrir  Fa  ccterisadmodnmliuv 
dari  meretur  thomasi  i  diiTcrr.  ic  vf*  •prrSitr  A,annx  Je  U- 
giiinuiiont ,  qua  originem ,  progreilum ,  variamque  fortuDstii 
huius  doclrinT  erudite  expeodir,  vt  qutrnii  f.-re  tshanrircn- 
dearur.      Re  lcgliimntvnc  prr  fiibfnpieni  nmriuvmitm  etfam  agit 
fpeciali  diiferioiione  lavte*bachivs  iraihrii  iuris  cioilis 
tenacimmc  inhxrens,  vr,  quinrum  fieti  pafler,  pei-  en  vfum 
formfan  efformiiret.  Prateren  quoque  FK-ANC 1  SCVff :HOT- 
TOMANNVS  dcfpuriir  tl  legilinul.  Iim.  I.  optr.  ptg.  1 1?.  pe- 
culiari  difpotaiione  agit ,  eaiuqoc  crnditis  pro  more  otifetua- 
lionibusilloflrflt,  vt  tamcn.msgis  iotea  itrii  riuilij  eancellos 
fobfiilM,  nectneum,  qin-iii  inihi  propolui,  csmpuni  c>Tp,i_ 
■■■■Tm  ■'  cetar. 
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tictttrM*gis  fcopo  meo  infctoit  franCiscvs  sarmien- 
To,  qni  i.ftitS.  imtrjm.  e.  t.  6. 7.  n  %.  Ugitimjiimtm  qoo- 
ruincunqiieillrgitimoruiiicuolutt,  cam  tairicn  variis  amliigui- 
tatibus,  puullo  poii  fupcrandis,  inuoluit.  FRANnscvs  de  amaya 
UK  1.  u\f  iur.  ciu.  cap.  4.  fpcciaie  qtroddam  thema  eiplicuit, 
quod  huic  doclrina:  fupperias  ferrc  poteft.    Sclediora  habet 

/r./f.vbi  dc  diucrfi[mjr*m.™  conditioiie  agir,  et  cup.  4.  Itgiti- 
mjti™>  dottriiutiii  folide  prcr  ccrerk  expouii;  cui  iungcndus 

inata  fentenritisque  fatis  dilucidc  ct  cum  iudicio  exponcns, 

altosvt  iaranon  wngam. 

%.  III.  Vtvcro  paullo  propius  adcauflam  ipfam,  qnanicx-  jj^rf  .- 

ornatidam  fufcepi,  me  accingam,  fdendum  cfl,  libvroi  g.  :■'■':)  -  °,Z 

,ti!i  ct  EW.-a  iurc  e/ic  ve!  bgHm,  vcl  OtgHMar,    lili  «J*%M«t 
hoim  non  indigcnt;  bcnc  tamcn  hi,  vipote  quiGusiura  fcjiu- 
iwmon  libmrnm  ncgata  fant.  Honiraquidem.variaiBtc  aulliciat  Hl  wt 
eofidirio,  qui  coirunodettmenad  dnas  reduci  poITunt  daffes;  «*w*t/ 
quorura  quidam  ci  conionclionc        led-mi*iu  tgftfcMfqot» 
dam  vero  e*  ™im»im  lcgibus  prorfus  Jw.  procreati  crant,  t*l  « 
lill  dicebantur  maurtltt,  qnod  ex  nmrtii  ««■1™W ,  -coniu-  tcim 
gii  canffit  inita ,  fufcepti  eflent ,'  dcilituii  tamcn  efieflibus  ci- 
mlibos.    Huc  pcrtioebat  I)  contubtr*i*m  /™»,  qui  quon-  SmrOk 
rlarn  intcr  le  »*mrali  ctmi*slt  coniungebantnr ;  at  quia  fcrui  i)  «  ttmt&. 
hoc  iure  pro  nullis  habeniur ,  effefkns  Itgiiimontm  IHtronm  in  *™> 
natos  ex  coutubernio  nou  cadebant  ,  nec  crant  in  potellate  ™"; 
parcntumtiaturalium,  fcd  dominornm.    Breuiter  intrtaanirtt 
ttrmimt,fcd  cxtrt  ttmlaai- iuri,  .firofiitebtnt ,  vt  ait  HERAi.ovs 

eit.l.c.1.%9.  sic  &riri  Painpbilii  nlia  Parapbilia  tutnrtli/ di- 
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citur  in  I.  88-  §.  ».  D-  dt  kgn.  a.  porer  vero  eius  iiidem  ww- 

«tV,  vbi  adriit  ICius:  juiJ  ctciiiar  tppclltUitmt ftisrumtt  tutuTM- 
rv  rirnm-  ;,fcrw  ,*  finainu  fufapiu  ,  rcmitttri.  II  Ei  i-onmta*  mfr. 
*.m  mi;  toftqoam  enim  rntuubinttut  pcr  leges  h.e.liilijm  ct  1'tpitm,  na- 
mcn  nflumfcntt,  vt  ait  makcianvs  §.  1. B.  A  «*«- 
ii»,  confuetudo  hic,  qui  njturitt  mitnnaniuin  qaoddam  erflt, 
co  ip(b  approb.ua,  et  liberi  indc  nari  titiuciXcs  cicii,  qnod 
natuiiiuiBj  proximc  ad  nmnitfrninin  acccdcict,  sdeo  vtetiara 
hoc  nomiue  veuire  foleati  I.  ^.Cdtnttund.hl.  ibi :  rlrtlo  ceniu- 
hcrtilo.  svETONivt  in  Vcfptf.  ttp.  lii.  n,  4.  anclor  ell  Vcfpt- 
fititian,  pnfi  cxtrii  cxrcfitim,  Crmdcitt,  Aiunnitt  tibcTttm,  tt  t  msml, 
tHWRim  qunmumfibi,  rtnvcifc  inctttm.bcTttittm,  itiuifcqut  tiitmp t- 
nc  iujlx  vxvrii  ton.  Vidclicct  qnas  pcrfonas  per  Itgtm  c itdltnt 
vsores  iufi,tt  liuberc  non  licebat ,  cas  in  concubinatu  habcre 
fuo  modo  perniilium  erat,  modo  vir  lcgiiimavjtoredciViiuc- 
rctur  ct  ccclcbs  clfet  5  quorfum  pcnincbac  iudicio  publico 
damnata,  L  i.g.  2. D.  dt csncnt.  meretrix,  qua  corpore  qua> 
flumfeccrat,  1. 14.  D.Acrit.nafn.  liberta,  1.3.  D.  dt  cennik.  mu- 
licr  pronincialis,  ci  iuiidla,  qui  inea  prouincia  officinm  ad- 
m  iiiiirabflt.  I.  yead.  &c.  Qunniioque  eiiam ,  qur  aiias  lujlt 
poterat  eilcf.vsr,  tx  rationc  doniefiica  in  concubinfltu  erar, 
et,  noua  accedente  afleclioue,  vxor  duccboiurc*  pofl  facto. 
jrtirii  ctrri-  l.  ij,§.fi.C  tdL.lul.dt  tdulitr.  JUicm  riaflis  Hlrrilimttrum  cora- 
tu  iirftrts  prchciidit  uatos  ex  isitu  illiritu,  qui  vcl  turyii  i-ll,  vel  rrimnt 
prtiniti.  eonfiituit.  Aique  hi  dicebaniur  jpttrii  vel  vnlro  csntepti,  aui  vtl 
pttrctn  dcmon/lTarc  n=B  psfinii ,  vt  funt  eit  proii:bulo  nati,  quo- 
rnni  patcr  pt/pttlur  fcu  vulgtti  erot;  vcl  tj„i  pojfuni quidm,  ftdcim 

Jc fitiu  ht».  quales  e*/Bfr«niiti,  vel  e*sdulictit  tgt  >wcjj«vel 
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alias  contra  legcm  proercMi,  etficextali  coitu,  qui  crime» 
failicumvel  a&om  legi  contrarium  eonnituit.  jQni  cx  nn-  .  ".  ".' 
tnre  editus  erat,  itidem  quoqoe  ex  turpi  oneubuu  natos  cre- 
debatnr ,  vt  tamen  extra  pcenam  iegis  efiet ,  fornicaiione  non 
«bfointe  prohibita.  1. 4.  §.  3.  D.deraielia.  oi  turp.  ctuftm. 

§.  IV.  Qui  ex  jjwMto  nati  erant,  eorum  condiiio  Qutrum  m- 
longe  deterior  erat,  ftatn  witurtlium ,  quibus  opponebaiitur.  ri*  /jwtto 
Ait  IVSTINIANVS  r.plf.  ftmi/,  f«i  «  cmplexihu, 

tuiutfiriiitttt  inrcflir,  mt  dtnmtii,  prtctferii ,  ift^etjut wmmJu 
lumtnttur^neipuetlendwtfl  aptrnailmi,  Obferuai  qnidera  HE- 
k a  1  d  vs ,  W.  /.  f i»jt.  «r.  4iMtf.  <■.  3.  §.  (T. .  verba  hac  taotum  de- 
fignare  naios  ex  marimem*  quidem,  fed  «/an>,  intejluefaet 
leiitutdimnau,  qnod  odmitri  poieft  in  fpecic  lcgis  addnfla;  quifpecittim 
nihi!  tamcn  impcdrt ,  quo  minus  eiiam  ex  djmntte  t.itu  nati  drfguMtur. 
dici  queant,  qoi  ex  yin/>ro  et  tdulteria  veJ  olio  coiiu  comra  !e- 
ges  procreaii  erani,  cum  fluprum  et  tduherium  Icge  lulia  cri- 
'  "  ' a  fuerint.  conf.  t.  4.  X.tui  fllii  Jim 


5" 


ft.  HuciurefJBwnVoetriwVj  eiiam  refertur  coniunctioci 
mmtctc  vel  meniili,  cum  vtrique  mairimonium  ob  MMj  ufli- 
ttH,  fit  interdiaom.,  et  iiiftarJSrri/f«»  hobendum:  velficleri- 
CUS,  in  trrdinibut  fttrii  COnfliluIUS,  in  ccnfuctudint  tentubinirit 
feminam  habcsi,  quar  iore  canonico  prorfus  prohibiin  &  de- 
liflis annumeraia  eil.  1.  r,  X.  ic  cetdit.  elerir.  ct  mulier,  Adeo 
enim  nupiu  clericis ,.  eiiam  in  fubdwuru  confliiutis  prohibi- 
Kt  (bnt,  vi,  fi  dc  fatto  eas  coniraxerint,  non  nupi*  ftd  ten- 
tvbtmii  diccnda  fint  iuxta  e.  4.  X.  dt  rfcricer.  ceniug.  adeoqoe  ii- 
beri  inde  naii  pro  itUgiiimit  habendi,  fpuriir  zquiparandi. 

§.  V.  DewtmliKB  iegirimaiione  iuri,  riuili,  placita' fatis  q,  Ugitinu. 
.eaploratafonii  nou  aque  iuri:  Ctwniti  de  eorumkgirimaiio-  «W 

Rrrrr  3  at,  nmsrum 
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*«  .-  tw,  qui «  -amnato  coitu  nati.  Dc  hac  ergo  dum  quterirur,  td 
{CTrfw*  potifiimum  intenditur,  vtollendatur,  vtrum  reccpti  iegitiman- 
di  modi,  h.  e.  yxfibfiqwms  matrimenium  et  pcr  nfiriptumfpe- 
cmte  principis  in  hos  hodie  cadant,  vt  pro  liberis  legitirais  ma>d- 
me  ad  efleflum  fuccedtnii  haberi  debeani  ?  Loquor  vcro  de 
hodierna  iure ,  quod  in  foris  nofrris  fequimur ,  vtpoEequod 
non  vnicc  ad  normam  ior/>  Romani  coinponcndurn,  fcd  potif- 
limum  iaris  camnici  principia  afiumit,  in  multis  a  iure  Romano, 
rrmime  in  mttinsonialiiius ,  diuerfa,  ccaocafus,  inforisob- 
uenlentes,  applicat.  Quodli  enim  cx  foio  iure  R 
quadlioBecidendaea,  nemini  ideodubium  ~ 
negari  debcat,  quodpaucis  oftendendum. 

_    .  g.   VI.    Allte  CONSTANTINVV   MASSTM  incOgllili  C- 

^T^"  rantmodi,  quibus  cxtr.  ^iriWi»™  itfum-tmoi  facercpa-' 
maioleno-  rentespoflcntywff&i  feu  legiiimos,  vt  ivs  tisi  anvs  iii  .Vo- 
r*f*.  Mfff.  n/.  g.  -.  loquitur.    Nam  ne  quidcm  natnraks,  modis  po- 

fleaintroduiiis,  ftatum  lcEitiinorum  aflumebanr,  nifi  forfinsr- 
rogariefient,  et  'aiarrogatimtm  libcre  confenfilTenr;  narurales 
eniiniW"'«nonrcdigcbanturinpotcfbircm  pacriam,  vt  autflor 
elt  MODESTisvs  i» /,  (t.  D.  „V„i/  qui  fuivel  aiieiii  iur.  funs. 
Quii  mlu-  Nequehocadcodurumaut  lucluofum  eratlibcris  nalura/ibui , 
rtlifar  W  quibus  ex  tutililms  itiis  ncc  iiifnr.h  ncc  macnla  adlnrebar,  fed 
(T_t  (nflno-  quorummpluribiismelior  crat  BCndirio  ac  quidem  legitimoi-um, 
!*">  vt  cuincit  10.  M.acEujvs  lib.  U.  -pin.c.S.  {tsmX  ihefaur.iur. 

m  Rem-p-WS-)  Ad  minimum>/  iuris  erant,  legirimi  vero  alieni 
Tmu  UffU-  iitris,  quorum  ftatus  olim  adeo  doclinatus  crat,  vt  a  commcr- 
ntrumjtitui  cio  ct  vfu  plctio  iuris  Ronisni,  qua  talis,  eflent  exclufi.  Illi  e- 
■n  mulils  |lim  ncfflora  co  frui  porcrant ,  qui  et  ciurs  Romaniet  fai  ir/rir 
fe*fiH*&u  ejftii^  ^quQ^g-nt-mquKrcbarirpKHogatiuain  et  honocem. 
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io filii fimilias  non  mulraniaj 
in  oos  habcbai  ius  vh*  ct  necis :  ».  Z).  Jh  Ai.  n  jwjffl;  iereJL 
inftir.  I. 10.  C.  d,  pair.  potefl.  vendere  et  diftrahere  ob  inopiim 
•ofdem  pdterac;  immo  ec  pignori  atque  noxz  dare  l.j.  ff.  qtkc 
"'tig.%-vh.I.denox.a8.  Praterea  quicquid  aequirebano 
patri  acquirebant,  vt  dc  iis  pro  lubini  difponere  et,  eointefti- 
ro  mortuo,  liberi  acqliifita  &  coinmunem  hereditatcm  confcrre 
tencrentur.  %.  i.  l.pcr  quas  perfcuique  atqtiir.pr.  I.debis,  qtti 
trflapi.  fac.  pajjicnt.  In  co  quidem  mclioris  conditionis  erantj 
^uod  patri  fui  hcrcdcs  eflcnE,  et  rcrum  paternarum  viuentepa- 
tre,  quodammodo  domini  I.dehtred.  qual.  etdijf.  §.  f.  I.  ■  !  ■■*.  -. ,' 
defucccf.abimefl.  non  item  naturales;  qui  nmen  hoc  incom- 
modum  facijc  concoquere  potcranr,  cum  patri  non  efiet  prolii-  : 
bitum  iure  vctcri,  naturales  in  teftamento  heredes  infliruere, 
quin  hoc  iiicommodiiin  eo  compcnfabaiur  commodo,  quodfi- 
bi  quieuis  acquirerenr,  quod  leflamenti  condcndi  ius  habcrenc, 
K  ccteris  iuris  R.omani  prxrogatiuis  fruerenrur. 

$.  VII.  Itaque  liberorum  ttaturalhtm  non  adeo  intererat,  Ugtlmsl, 
vtlegimmefficerentur,  et  beneficio  leguimatienis vt  vulgoio-  potim^ro- 
quuntur,  sliicercniur  :  lcgitimatio  magiscrat  bcneficiiimp1j-PfJTPj™</ 
rentttm,  qui  cosin  fuam  potcftatcm,  ct  familLim  redigcrent,  """j"^1', 
idcjuod,  ahis  deftituu  liberis,  fcrio  eieni-te  optabanr.  Primns  "lm  ,r(J7" 
constantinvs  fuiflcvidetur,  qui  tnodum  inucnlr,  quoa<;-  *** 
turales,  hocelt  ex  concubhta  nati ,  nonalii,  lcgitlrnari  pofient, 
nupriis  vidclicct  cum  concubina  ex  poft  faclo  coitrracTis.   Pro-  , 


atadtanclcgem  cohstamtiw!  Cq-jrntOT-wipJj^exwt) rfW^ 
zeno  in  /.  f.  Ced.de  naturnl.  lib.  aitque;  Dini  Coaflantini,  qui 
veneranda  Cbriflitmorumjid?  Bimi/mum  muniuit  imperium,  fttper  ■'.'■ 
i»genMt<>iwbmudwerk{iivx<rribv!,f/M  ; 
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velatiti.maftimimiam,  vclfoft  tapregmitu,  fitii  oc  kgitimisba- 
hcstdii  ftrcratij/imam  Conftmtiimtm  rcnauanicsiubcmui  etc  Duo) 
Pt  e/mtuU-  inajdme  hicnotandainculcaiiiEitALDvs  Lib.  I.qtueft.iur.quo- 
nHum  Mi~  tid.  c.4.%  1.  quorum primum  eft,  hac  cooftitutione' imp erata- 
ustret         Ttm>  Sacris  Cliriftianonun  iam  imbuium  per indiridum  debili- 
rarc,  ct fuhuerterc voluiile concubinatum,  ciuesquealliceread 
iufta6.nuptias:  allerum,  hanc  conftitudoncm  non  fuiile  lcgcnt 
getKulem,  fcdiis  tantum  datam,  qui  antc  eani  ex  concubiiiis. 
liberos  fufceperant:,  non  qui  poflea  edituri  eflcnt,  quod  etkm 
obferuauit  cothofkeuvs  sd/,  1.  Coi.  Theod.  de  natural.  Hb. 
per  intSirt-    Primum  vcl  indc  probabile  redditur,.  quod  modum  inuencrit, 
ihm,  tpiem  quo  concubinalus  ia  iuftum  malriitionium  vcrripoflct,  pncferrim 
tollerenon     cun,  conaibinarus  adco  frequeiis  faclus  eftct,  vt  quic  pro  legi- 
jw<tW  p  -  ^3         jijt3erj  poJj.e[  ^   .n  ^mbimiitim  fsrpe  afTurneretur, 
quales  cnnc  in  priinis  ingcnu<c  tenuioris  fortuna:,  de  quibus 
zkso  in  cit.  leg.  /.  loquicur.  Parcnces  crgo,  quibus  volupe 
erat,  habere  legitimos  magis  quam  naturaks,  Iioc  bcnejicio  alr 
licere  voluit,  Vt  concubinatum  in  verum  vcrterenc  matrimonium, 
Hbcros  qucr:  iam  nacos  c/ficercnt  lcgithnos,  fucsque  lnrcdes.  Prar- 
terea  vcro  ncforfan,  Iioc  ucgleclo,  pcr  tcftamcntum  edfdem 
inftiiunvni  'icrcdes,  ins  ex  eo  capicndi  admodum  reftrinxir, 
InJiMonptr-  «tque  fitbilitauit,  vtteftatur/.  1.  C.  Theod.de  natitral.  lib.  Querrt 
frtuitm  mo-  fincm  vt  eo  rcctius  obrineret,  per  fuam  tonftitutioncm  iis  tan- 
■MTifc^fj*  ^1""  Pro'Pt;x'''e  vidcrur,  qui  arite  catn  nati  fuerant,  ne,  gcytcrr1 
tcntsortUm         """t"'"  'egiriinaiuH  confliiuciido,  patrodnari  concubinatui 

lonjituit.  videretur. 

SuodZeno  ?'  ^em  a.UOQ.ue  irttendit  zeno  in  cil.  l.f.  ac  tin- 

ftrffime  tum  iis  profpexit,  qui  ante  eam  libcros, .  tngcnutrritm  mulierum 
mngitcjficit,  nupriii  pumme  imerctdentibiis ,  fedcIcBs  comukrnio,  procreaf- 

fcory 
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.&m-tr*7um,  porgic,  t^itcTnpwehuiusfacratiffmteiufttmis^at- 
dHinprokmalhjuamexmgcnuaiumcwubirtarum  (cum  quibut 
micumpotciatencmau*imomum)  «n/m»  mwertm,  mimmebu- 
bb  Ugi,  bcmfith  perfrumlur,  cum  licc*  t^dem  muliert,  fibi  pri,oia. 
"  "M«W««  «p«t»-( ,  nm  Wtrfc  iyto™,,  ,,,  vx„iia!t 

tikfftimtfilb,,  ..p*,.^,,™^,  j™iv.iw.    Indignos  & 
ergo  hoc  bcneik.o  credidic,  qui  poilca  pro  iegitm,  mmrimmio  t***fZc 
cnm:i>!»<ii,iciii>i  elechinefcnt,  id  quod  rurfus  indicium  prsAst,  «"-J&w  nv. 
voluilie  impetJtorem  /n-  truiirctlum  eonciiliiiiams  vfum  minua-  *^f**llS' 
rt,  ec/^(H,«u«*,arrm^flwciuib„SI^isimlnuiire.  Adcoi^"^™ 
etlimhiciiios,  alcndi  concubinas  potius  quam  vxeres  iujtejfo.  rr  rwajj^ 
cendi,  imieterituu  erat,  vt  direclo  toJJi  non  pofle ,   fed  per  Jw^n», 
jradus  eundum  eiTo  credcrent  iroperatores.  ,Id  prudenrk:  ]o- 
gislatona  pofhilit,  vt  mala,  quibus  refecandis  fe  impares  cre- 
debtnt legislatores;  qusncum  iieri  potcrat,  duncotat  minue- 
lent,  idque  agerent,  vt  fubdici  propolico  boao  iiuodflm  et  bc- 
neftcjo,  fponte  axNd  euitandiun  allicereiitur.  Anno  jol),  asa-  l{nn  j. 
Stasivj  pari  prouidentin  imcubhwinn:  dcliiliure  ftuduit  in  /.  m,ffttu 
g.  Ctui.  ttenaturai.  lib.  confticuendo,  vtex  iis,  tjqux  i n  p r a E-  ' 
sesti  vxoris  toco habcantur,  libi  progcniros;  leu  procretmdos 
(fcil.  poil  fubfcquens  i  ' 
habere  liceret;  additta 


fro  elxt  feiole,  Smilem  etmdemtpa  formtm  tujlodiri ,  quicverbaad- 
modum  dubia  funt,  ergeneraliter  deconiugio,  qmttit temporc 
cum  concubina  conrroiito ,  ccdc  bberis  ctiam  poft  illam  confti- 
tutionem  edicis  inrelligt  poiTunt.  Id  ipfiim  ivstinvm  Impe-  et  li 
ucorcm  anno  cio.  mouit  in  /.  7.  Ouf.  de  •mural.  M.  vt  legem  A- 
naOafoiura,  «usque  vimobligandi  dcclararet,  oftendcretque, 
Sss  ss         ,  per- 
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perpctuam  formam  legitimaijonis  in  ea  haud  pmfcriptam  efle. 
Ait:  Ugtm&nfltfidiKnzrtiaimUmu,  qu*  fuper  filiu  uaiuralitu, 
cmiffa  efl ,  in  hii  vilcre  tminm  csjlbar  cmcidhnur,  qui  num  vfaue  fut* 
fetuli  fiaa ,  prs  ciufdem  ii^li  lruarc  in  mtttrimeriii  tunc  tmifliBitibui 
vclpofiet  (i.e.  poftlcgemAnafofupublicttam)  coimvSis,  pro 
lii^vii  iliii  fi.i:ic^!  ltaitimmdis ;  quieo  remporc  ex  concubina 
iam  nati  cranti  pracaucre  cnimvoluit  impcrator,  nequodabo- 
lendo  concubinatui  infcniirc  deliebai,  fieret  mcdiutn  cum  po- 
tius  promoucndi.  Id  vero  p er  indireflum  cuenilTer ,  G  modas 
pcrpetuus  concubinafiis  parcntibus  fuppcditatus  fuifler,  libcros 
Jeuicimandi,  quia  fub  fpc  fucuri  mairimonii,  fi  e  re  fua  vifum 
fuiflec,  fcmperhoc  beneficio  frui,  imerim  lamen  fecurc  cori- 
cubinatum  propagare  potrafTcnt..  Hoc  confdio  fme  dubip 
ducli  funi  irrpeniiorcs  ,  vx  beneficium  lanptralc  duntaxat  pa- 
rentibus  concubinariis  darent;  in  futurum  autem  iis  aciimeieiir 
omnemfpem,  hberosfuos  legirinios  effiricndi.  Et  itn  cofdeni 
ad  icgicimum  macrimonium  in  poftcrum  incunduin  inoicandi. 
Addit  vero  adhuc  nouam  declarationcm  imperaror;  '  vl  nai  ali- 
undefngimiiiifubuenifiecredaiur,  ijtiam  uan  rx  nefaria,  mexai- 
trfio  amiMgii.  Tale  quidem  matrimonium  irritum  erar,  et  licct 
non  refcindererur ,  elfcdu  iuris  et  bcneficio  Jcgis  tamen  muni- 
nnonpoterat,  quia  parcmcs  in  leges  ipfas  delajucrant ,  quod 
Jimplici  cimculinam  haurf  fiebat.  Denique  vc  euiftenrius  fuam 
inccnrioiiem  declararer,  adiiic  hanc  generalem  claufubm:  inpn- 
ficruiu  vertifiiant,  snmet  legiiimir  mairimmjis  lcgiiimsiu  Jibi  pa- 
fieriiatem  quermdani ,  ac Ji prsdicia  cmifiitmh  latanm  efiet ,  vt 
idimerciparenDbusconcubinaribfpcLii,  inpoftenunadhocber 
neficiuLn  coniugicudi. 
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§.  IX.  'In  hisfinibusnottfubftirit  ivstiniakvs  in  t.  lo.lujlMano- 
Cod.  de  natur.  iik  fcd  fere  imdum  perpeiuuni  parentibus  catlcu-  «»  nudum 
binnriis  pixfcriplii,  quofempechoc  bemfich  frui-,  etfubhocW"""" 
prafidiocoi.cubinarunitiimdiucontinunrepoilLnt,  dooec  com-  ff ^™"" 
modum  eis  vifum  fucrit ,  ,eum  in  mjtrimonium  transformare.  ■ 
Promore  fuo  vcrba  panllo  obfcuriiis  concipit:  cumquii  s  mu~ 
Uere  libera  ei  cuius  m/nrhnmium  mn  efi  legibus  interdiffum ,  cu- 
itiiquc confactudine gaudebat  (concubinarii  forfm,  vt  lcx  fiq. 
dedarat)  a/iquas  libercs  iiabue/it,  minime  detaiibus  inftrumentii 
ampoftiis,  quibus  affcclio  maritalis  dcclarabatur,  poftea  autem 
tjt  eadein  ajgeeJiene',  qua  eam  in  concubinam  elegcrar,  etiamad 
mtptialia  perusnerat  inftriimema,  et  alim  itenim  exeodem  nwtri- 
*  tnonio,  inquodiam  folenmrermutatus  erac  concubinatus*  ^ 
ntpreireweril:  .KcpcprisrerUberi,  qui  poft  dotem  rditi  funl ,  fbi 
emue  pilernum  mnrimnium  vindieire  midemi ,  quif,  iujtl  et  m  faU. 
fite  egeiUfrmre,  fm,,  qui  ame  dstem,  er  fic  ex  concubinatu  erant 
Kiii,  ib  beredhne  pnerai  repekeniei,  (idquodperlcgesanterfo- 
reslicebat,  quibus  parcntibus  dunraxat  r™jW*  iw/w,,,,         .       ■ ,  - 
tumerat)  hi  " 

la  vidctur ,  £ 

'  'fi,  «"",  quifipei. 
xeldeummfiripferil,  iL  iniii,  tmtim  iffeiiimrm ,  cirti  mulieremnm 
tibuijfr,  qua  eim  ditntm  effe  xxtrb  nmine  fieiebit.  Hic  vero  ra- 
60  innuere  videtur  de  concubma  hic  non  agi ,  fed  de  cafu  iluiio, 
vbi  ignorabacur,  vtium  csiKubinatum ,  an  matrnnmium,  quod 
filo  caijlvfu  iniri,  immo  etiam  fins  dote  poterat,  (prouranno 
pnrcedentein/.».  Gd.  de  rtpud.  ivstihianvs  conltituerat) 
maritus  elegiuet?  Vox  enim  confueiudiais,  qua  ab  inirio  vtitur 
impentor,  eft  ambigua,  et  tsm  concubinatum ,  yiuQ  tyitimum. 


8?6     EXES.ciT.vnD  xx.  AD  panb.  lib,  I.  tit.  vt 
.  ....      jlefignare  ppteft  matrtmonivm ,    qusmuis  hoc  in  dubio  magis 
■  ■,  .    'cDntraiiumcenTeatur.  Hociamfuotemporcin/.*^.  A  R.nupt. 

Il»tf      doCUk  MOQESTINVS!     rfl  iibcr£  Ttmiici  il  CONSVETVDINE, 

"  '        mn  concubinitttnWn  dubio JW  tnpiix  inttiligtadx  fmt.   Ira  fine 
" '"" '        dubio  iutciligi  potuiflcc  lcx  pradifla,  niC  imperator  in  /.  n.  C. 
Xmi  legcvc-  tod.  earndcm  A  cMcttbinii  paullo  clarius  explicuiQct,  ttnptrhpm 
,«  m/giipr-  tmfiritfmti, ,  4iu  ft#™«f ,  JE  f  «>V  m*J(»™  »  /«»  «««fciWfl  h.  c 
concubinatu  rrfivumV,   bok  ■*  Miit  nfrfHau  mnrinli ,  UMI+ 
mcn,  cum  qvi  purti  btbtrt  ccraubium,   rt  tx  ti  Ithcrot  fufitderit , 
ftfitavm  igtffiaa  frtctdaac  fcu  extcnfa,  ciitmmtptixlijinfirit-- 
»,'.-«; j  cum  tifcicrli  etc    Prreuidit  tiuboni  anvs  fmedubio, 
lcgem  priorcm  car/oofc  ctambigue  eile  concepram,  quadecauf- 
fa  paulloclarius,  mentem cius  exhibuii,  et  dubium  quoddam, 
quod  ex  pncdifta  /.  10.  obomim  erat,  refoluit,  addens  ctiam 
hancdeclarationcm:  fi  cpdi  mulicran ,  juum  «  ctmabmte  fui  bf 
tucrtt  ,  pngMUcf»  ftctril,  psfita  mrt  tibuc  griuida  imilitre  ccttp. 
Wta,  Batli*  jtttm  lnjlrumtut*,  il  ptier  vel '  yuelk  tditu,  vcl  edill  ft, 
Xmttmtu    iufiapttrifMetHtfctnur.    Ita  vero  bmcfitium  gtntrtdt  parencibus 
fitiiprwidt.  concubinaiiis  datum,  fimul  tamen  confuetvdo  htrc,  quam  an- 
',-         teriores  Ccfares  antputarc  ftuducrunt,  propagjta  eft,  etocca- 
,.  fioiisluppcditata,  cim  mitkipl.L-nudi  t;  jii!;i:ii(li.  Vtriufque 
peftt*  Itttm  'cgis  fenfum  dcmio  repecit ;  vstini  ik  vs  in  «eura.  IS.  c.  n.  ad- 
fiitm  itctk-  ditquc,  cius  quoquc  fententiam  porri»endam  efic  ad  libeittti, 
nuit,        \a  contubernio  haflenus  lisbitas,  quod  impcrator  in  /.  it>.  cit.  de 
mtthrribus  libtris  tantum  locutus  fucrit.    Sed  nc  fic  qitirlcm  rcs 
confccla  fulc    Quidam  noua  dubia  circa  iias  leges  mouerunr, 
easquc  rcftringerc  volucruncad  libcros,  qui  ancc  lcges  prrdi- 
flascdhi  erant,  fruchim  autem  bcneficii  iis  adimcrc,  traipoft 
eas  prognati;  quam  altercarioncm  in  mx.  lf.  fuftalK  Immo 
;  .  ■  j  :  quod 
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quod  de  iikerrarurn  ctmiugia  fehfifitaitc  aniea.conftituerac,  piul- 
lo  plenius  ifl  Hm.  78.C.J.  er<f.  extendic,  et  vfiim  huiug  lcgiii- 
mationisadeoampliauii,  vtctiam  libcri  ex  naii ,  pofb- 

quam  manumifia  vxor  ducla  erat,  Jine  vlla  Dtmumiutone  lngiti- 
nti  etfei  cflici  dcbercnt.  Dcnique  eciam  in  itori.  «.  e.  g.  iura 
priom  repeiii,  et  quantum  in  fc  fiik,  plurcs  vias  tnonftrauic 
indulfitque  concubinas  alcndbus,  vt  libcros  cx  lioc  conrortio 
nntos  fjcile  td  ftatum  legitimorum  pcrducere  potuerini,  idque 
cx  imjginaria  qu.idam  e./iiittiu-,  qu.i  lc-immis  fauendum  effe 
duxit,  non  cogitans,  fe  iia  concubinaciim  et  tjmfuetudiiMSq 
pflrum  honcftam  nrmarc,  immo,  quod  magis  cft,  promouerer 
Conf.  u.  thomas.  cit.  diff.p.  T.ftqq.  vbi  fuGus  hos  legum  nor- 
uos  ct  obfcuricates  indicjt,  quarum  feiicentiim  cancuin  paufiis 
delibare  volui. 

%.  X.  Inde  vero  liquet,  eos  hoc  modo  duntaxit  ad  ftatum 
kgititmnttm  cucftos  fuillc,  quorum  parentes  in  ni/tirimnniti  It- 
girimo  degcrc  potcrant,  ct  illud  cx  pofl  fatlo,  abicclo  contu- 
bcroio,  elcgerunt.  Qui  autem  ex  prtibil-itts,  fed  dcfittTo  con- 
tradtis,  «uptiir  procrcati,  vel  ex  faciiwrofi  amrtibitti  exira  mairi- 
monium  prognari,  vt  nec  poflcn  inter  parentcs  legitimum  fub- 
cffe  matrimonium  potucrit,  illi  legicimi  cflici  non  potueiunt, 
quod  roatrimonium  talc,  licct  dtjliUa  contracYuin,  cflcc  nulium, 
et  Gcmillos  produci  pocueric  effcctus.  Pone,  cv  adu/rerio  fiii- 
um  proctearum  cfli  i  vcl  cx  coniunclione  in  gritlu  ptvbiirre,  ei 
poftei  nibilominus  adulteram  vel  coiifanguineam  in  vxorem  de 
facto  duci;  nihil  nupria1  opcrari  potersnc,  qu:c  vtut  non  refrdn- 
dcrcntur,  ipfo  iure  tamen  nulk  erant.  Talcs  coniunilioncs 
primario  videtur  exdufifle  ivstinianvb  in  nwell,  7+  c.6.tt 
noii.Sp.c.i}.  noniUis.quEnonprolubitar,  licec  a  iujio  nimri- 
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Qtudexfi-  jfffioiMmrBriVconfugereoiqucdoccreroleant,  fubfequens  ma- 
'«"'  trimonium  rcrrorraheitdiim,  arquc  pcr  fittinncm  fupponcndum, 
rttntri8iiu  ,  [emnorc  camubitur  iam  adfuilTc  inter  eos,  qui  poftea  in  legiti- 
iuWnyt,     murnmatrimon;i,mcolJferltiUn[,iuftisniipt!as.   Prirterea  vero, 
conftituuiu:,  cffcetum  hunc  legitimationis  obrincri  non  poJTey 
nifi  inter  cas  pcrfonas,  quibus  tcmpore  cencubitur  in  mallirao- 
nio  dcgere  imcgrum  concenunKiue  erat;  adco  vt  fi  co  tempore 
impcdimenium  adfuerit,  nec  poftea  contrachim  connubiuni 


mmoraum  A  ibt' contrahi  potuerit,  quod,  vtaiunt,  xnfi3irmi-, 
bur  trmsrlaiiuir  retjuirtitur  baHJitas  extretnurimi ,  ct  ideo  fi  tera- 
pore  rowc/Ji/w/j  atifuit  impcdimentum,  \ex  non  potucrit  Jinge- 
re,  eo  tempore  contractum  fuiiTe  marrimoiiium,  quodadindur 
ccndam  iictioncm  defidcretur poj/ibilitm  ex  mente:  fhanc.  ds 

ArM  A¥  A  lib.  Ltbf.-f.  J.  ALTESEKBA  IT.  fy fitj.  ttW.  C.f. 

tAVTcmiAcH.  de  !esititti.perfubfeq.mmrmi.%.}i.s/.VMi^TO 
itb.  t.fileH.  imerpret.  c.j.  n.  10.  fachine  vs  lib.  j,  conuou.c.}, 
Panim  ab  hacfcmentia  abeunr,  qui  habilitarem  parentiurj  defi- 
fntcnhm-  tcmpore  natimtatis  per  /  12.  in  fin.  C.  di  natural.  lihsr. 

qJc  fit,ptncx- l  u'  generalicerdeftnit  imperator,  qaodjaeftr  inbuiufmodi  qu£- 
ter  ttmpert  fitonibur ,  in  qtiibui  de  fititu  tibtroMm  efi  dubiiatiti,  non  con- 
tmtiptimlt  oeftionis,  fidr  A.RTV1  tempur  infpicimttr,  quara  docrrinam 
Mnuoffi    ^1'"3  ^P''031  AMAyA  Namctiam  qui  ita  rationes 

'nttptitr.       fubducunt,  in fiSjone  rttrcrratJiua  acquiefcunt,  aegantque,  le- 
gitimationcm  obtincri  poilb  pcr  coniugium  carum  perfonarum, 


ad  id  contrahcndmn  habilcs  redditx  fuerint.  Vnde  infcrt 
A.iiAVAftf.  ioc.n.  tj.  infix.   Si  ptmtifcx  dijpenfiif/ei,  vt  matri. 


qux  tcmporc  parrus  ■ 


iniie  vctabantur,  licet  poftes 
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intatur,  ccrlumeft,  eatn  difpenftitknem  rm»  perrigi,  M  proltttm- 
■tea  nata  a/ifiio  tnodo  legithnetnr, 

%.  XL  Vt  Iiiec  do&ina  communis  c  tenebris  eruatur,  ec  Qtu  fiilie 
quid  ei  veriratis  inlic,  apparcat,  fciendum  cft,  (l)  inre  veteti 
iam  poniifle  conringerc,  vt  matrimoilium  ab  mitio  cuci  ir 
ftum,  fed«/io^yo5ovireslegirimasacciperct,iiuocafucanien  !r'^m  tl 
antca  uari  liberi  non  fiebanc  Icgitimi ,  fed  taiicum  <.v  p oft  falto  ps/  ftclc  pe- 
prognati.   Ad  iultas  nuptias  libcrorum  deliderabatur  confenfus  '"'S' 


patris,  irtcuiuspotelLueerant,  adeo ivc  iujjki  patri t 


debucritjpr.  I,d.  nupt.  et  ad  reneutitas  mipcias  quoque  defide-  y,  lalu„ 
ratus  fuerit.  /.  ig.  de  K.  mipt.  1. 7.  C.  eod.    Ideo  autom  prectdert  tierimtcani- 
confenms  dcbebac,  quia,  li  contrsclis  iam  itupriis  is  demum  ac-  "  «w».l&"« 
ceflerit,  ex eo  tantum  rempore  inft*  nuprii  iiiteliigcbatrt.lv,  ex  ^1™' 
quo  pater  cafdem  ratihabirioiic  fua  approbauerat,  /.  t6.  §.  6.  in 
jjn.  D.  ttd  L  lul.  dettduh.  coert.  ct  ita  libcri,  aiuca  niti,  illcgitiini 
manebant.  Z-.r.  C,-de  nupt.  I.  6$.  D.de  iur.  dot.    Similiter  quam 
quisperplures  annosonjfni/ijamhabuerat',  ex  poftfacto  dncere  livcl  maxi- 
vxorem  pocerat,  uuod  liberis  tamen  iam  progcnitis  oiim  non  «t  tontubi- 
proderat,  U  ij.  §.  6.  ad L.M.  de  adult.  Pjritcr  matrimonium  a  "J^™"™' 
magiltatu  proilinciali  in  prouincia  confentiente  muliere  con- 
tracrum,  eratillegirimum,  tamcn  poft  depoftnmi  cfticmmfi  in  ra, 
dern  voluntate  pc rft ucrBuerit ,  iufte  nuptis  rgiciebtmtur ,  ci ideo 
POSTEA  I-IBWOS-  SVSCWIQV  XATnsrn;,-       iufto  nut- 
trimonio  legitimoiejjc  cenfebntit, /.  tf.  C.denitpt.  iuxca  fentetlrimn 
.  r  a  v  l  1  i«  I-  *"f-  S- '-  *  «*Pr- 

'  §.  XII.  Quiiiergo  (II)  expoftfaffovikrc  nuptii,  ct  liberi  bukd,  tm. 
poftca  nati  iufti  efTe  tadpiebaiit,  ICti  th  ipfo  trrhpore  ancipites  fm  Hbero- 


gfiO        BXSRCITAT»  XX,  AD  FAHD.  LI3.  I.  TTT.  0. 
■    .    temrta  mlpiciendum  efTc  aflerenribUs.     Pofteriu:,  affirmabat 
wvixii     p avivs  m  /.  (I-  0-  * r"B&'  refpundit,  eum  qu,  is- 
™,  mmt  falre  „  ig»,rantc  dt  coniunclione filue  CONCEPTVS  efi, 

Bcnrt*du*tmvMlusfit,i^hlmJ!6*»«,'*1»  CONCB.  - 
tcpiltdjttm-PTVScfi,  efjenmvideri.  Aliumfuppeditatcafum  vlpI  an vs 
fuiirfpitlcn.  \al,!7,  D.de  Rit.  niipt.  in  quo iridem  dubiumhocmoueri  potc- 
eum  tjfc  Jn-  WI.  g  \ji finoiQfio  crdine  agttu,  tibertmam  babuerit  vxorem, 
"* qtmmii  iruerim  vxar  iufia  nanfit ,  attamen  in  ta  anditione  efi, 
hJtftptl-  * fi  tntifirit  digtutsteni,  vxor  iufia  ejfe  incipiat.  Quid  ergo  (i 
nm,  mcnfi  iim  eo  wmpore  vxor  conceperai  mium ,  arruua  tamcn  pacris  di- 
conjliiuiur  gniuic  demum  natum.  an  iuftus  erat?  Refpoudet  idem  rif.j, 
tfi.  fragm.  %.  W.     /"  ^1"'  ?«' contraao  matrimonia  nafcunriir, 

CONCEPTIONISiempujjpe&itur,  acldens  quoadftacum  fi*er- 
ifllH.rcmpus^iwi^eirerefpiciendum,  quod.tamen  impcra- 
tot  correidc  in  S-  "*  !-  de  itigtn.  Vnde  de  cermino  ttrto  ct  /f- 
gali  admodum  follicici  erant,  vt  cognofcercnr,  vtrum  iam  con- 
«fla/fuerateotemppre,  quo  coniun&io  incer  cotiiuges  iafia 
fieri  incipicbat,  nec  ne?  Atquein  hac  re  fequebantur  aucicy 
-  ■  rnaicm  hippocratis  do&iffimi,  allercntis,  feptimv  menft  na- 
jtiperftBtau  parium.  Et  ideo,  ait  r  a  vlvs  in  l.  u.  D.  defial- 
txm.  credtndum  efi,  eum,  qui  ex  iufiii  nupiiis  fipiimo  menfe  natue 
tfi,  iufiitm  filium  tfji.  Pone,  filium  fcrnilias  fme  confenfu;  patris 
contraxifienuptias,  poft  aliquoc  annos  dcmum  patiem  conicn- 
fifie,  et  deinceps feptime  mtnfi  ei  nafci  filium,  quairebatur,  an 
Hi//«f  cffet  ?  vcrum  poftc.u»m  nupriit  facte  funt  imftc,  conceptus 
demum incclliEi dcberet?  quod  affinnabat pavlvs,  adeo  vtli 
■  •  a  etntefimo  oCkgefime  featndo  die  natus  efiet,  iufia  tenrpsre  n»tus, 
"*'..'  '  neceoccmpore  ctmceptui  videretur,  quo  matcr  cius  nondum 
tfk  poretat  Jw^.nifat*lB.I^Jmt*tegit.bcrcd. 

Vnde 


OiqilizM  DyGoogle 


DE  LKSnWfcX  DAMNATO  COITV  NATORVH.  88t 


Vnde  duocolligo:  priimtmeR,  bunc  rermimim  poriflimum  n> Et  aitMtmix  ■ 
ditbin  fuifle  recepcum  et  in  primis  vfum  habuuTc,  fi  dubiraretur,  dnbii,  ' 


iam  conccpcus  fucric  infans,  nccne?  ah.rmtt,  hauc  fententiatn; 
conctptttmis  cempus  ilon  etiititmis  elle  refpiciendunt,  a  plerifque 
fiiille  approbatam,  cum  etiam  D.  pii  rcfcripto  firmaretur.  /.  o'r, 
3.§.I3.    ICtiscnim,  e)t  fectjrum  diuerfannn  ftudio  intcrfeal-  &u  firtt*- 
cercantihus,  per  refcripta  principum  t;:t:b;nii;;  doilriius  iuris  '«  "  pltrif' 
decidere  folebant,  qua  de  taufla  tam  fa:pilTiine  prouocanc  nd"F"  "*'lu' 
refcripta  principum,  vt  fcntentia:  fuaipondus  addcrenc.    Reuc-  Utct  ttlii 
n  enim  lCtoa  iu  liac  caufTa  in  diuerlas  abiilTc  pancs  et  fcntcn-  tcmpui  tdl- 
tias,  docecivsTiHiANVs  m/.it.in/.C.tfe  nattital.  liberis  in-  '™''  f~"** 
limulquC  oli  horlim,  quos  t-ecenfiii,  doctrina  receflir,  aiens: 
,, gtnrtlinr  dtfmmur,  ts  quii  fupcr  buiufmadi  trfbut  PARfABA* 
T  VR,  Acftalirmt  ctru  ttmtludtmui ,  vt  fcmptr  in  bniufmedi  qunfls-  guodluftini- 
nihui,  in  tjuibutdefan  lilcroram  cfi  dttliiuio,  non  COHCEt  170-'  mo  npprt- 
141 S,  fcdeARTVSlnxfut  infyliiMur:  cr  bot  fmort  ftxtmxu  Hbers. ■ 
rum,  M  EDITlOXlStemput fituimui  ege  infpieiendttm ,  cxttpiu-    ■'  ' 
bitttntum  mtida  cnfbut,  in  quibut  CQrlCEfTlOSEM  magit  ttpprib jrf 
(  vcluti  quoad  ftaium  libertaris)  infantiimt  niMirimirvtiBut  pt*  '"'    t  t 
ftu/at.    idem  poftea  rcpcriit  ivstinianvs  u\  noiteU. gf.  c.  g. 
iuf.  yi  co  rnagis  ius  nouum  hoc  corroboraret.    Hac  Crgo  noua 
dccifione  legcs  antea  relactc  correccE ,  ct  rtts  prorfus  tiottum  in- 
troducSani,  vtfacile  liqueat,  eos  magnopere  errare ,  fljquirc-1 
tiicem  pandeftis  non  dcrogarc  cx  hoc  principio  aflcrunt,  quort 
totius  compilatiQnis  iuris  noftri  inifl  debcat  ftatui  legli/atio:  bf  exiuu 


:indi)ii;u:it, 


ncjucum. 
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ty.nimii'  S-  XIII.  Inde  vero  (III)  qu°q«"  ™H°>  IvstKCIAni 

pofttrioriva-  incentionemhaud  fuille,  fulifequeiui  matrimoiiio  iufto  mgtnere 
rrimoniont-  antibuere  virtutem  liberos  aniea  n«os  leciriroos  emciendi,  fed 
t*  ""Jjjjj      haiic  tanrummodo  rcftringcrc  voluifle  ad  cam  confuecudinem, 
*tf'iBum  !c-  qixprrmiffa  et  ci-ua  legii  proliibitionem.erat,  quilis  crat  con- 
tUhtwidi.    fiietudo  concubinsrk ,  vel  etiam  fi  quis  ex  anciffa  naturales  libe- ' 
...'■,■  ros  procrcaucrat,  quod  iu.  eam  ftuprum  feu  deliaum  publicum 
non  commiccerctur,  fcd  dpminis  hsrc  carnalis  copula  pcrmuTa 
tffct  mtcdomiiiicfportfiatU.  HiS:« 
,      sriNiAKVSvimeamsflignauit,  vti 

rnatrimonium,  liberi  amca  nariflerent  lemntni,  r 
...  procrcati,  quse  lcgibus  improbata,  probibit*  etvetits  erant,  licct, 

vbidcfaiiocoiittictefucrinciianrcfcindcrenrur.  Aii  pavlvs 
liL  ii.  finitnt.  tit.  ip.%-i.    Eortati,  qui  ia  pottfiatf  patris  fimt, 
,    ,.  ,  [-     .fae  m/umatr  eius  matrimeiiia  iure  rtoii  coBtrabaniur;  fed  cemre- 
Ha  hoij  filuuimtr:  ctiitimpiatio  etiim pubticrvtiUtmu priuatorutn 
HUinat/!    cammodis  prsfei  tur.     QuodG  ergo  parer  poflea  confenriebar, 
mairhruni-    macrimonium  quidcm  ellicicbai,ur  iufium,  fed  liberiyaBtea  Dari. 
tm>  jnirt     eciam  teuo  luftiniani,  inde  non  lcgitimabai>rur,  quod  ecutm  ad. 
,c&"  alias  coniunitioncs,  opc  coiuta  Ugti  inrcr  eranr,  pcrtinehatin 
fpeciebusaiitcarelatis,  licer  poftca  in  marriraonium  i/V/uni  de- 
generarent.  H  vnice  duntaxat  ex.veceri  rigore  tempemoir,  vt 
liberorum  condicio  non  amplius  ex  rcirtpote  cmetftimit  fed 
rdiiionis  xllimari  dcbcrcr.    Quocirca  fiquisafclruprarairii  pbfl- 
quam  cdiderat  partum,  v\orcm  duccbat,  ihfans  antcanarusnon 
eflkiebacur  legitimus,  fed  fpHfiat  mancbar,  qilod  ftuprun»  in 
,   \.      ttimcn  Itgis  lulte  de  adulieriii  ipcideref.      ,  \  ,W;  uv/.  „ 

Tbelvfiwio-  S'  XlV-  ^S*  a,m  im  Gnt'  ^  intaeP**w  "n-^oarina 
*urcorrM  de  fyitimmiw  miiVX  l  " 
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itfrWfoffinamTupponctidam ,  et  marrlrnonitim  fubfeqnena  p&fit 
/SRioricm  rctrotrahert  Jiim  ild  rchiptis  vcl  eonteptkms  vcl  ed/iioi  <• 
tiis,  adeo,"  vt  ti  eo  tcmporc  iuftuin  potnerir  cllc  matrimoniuin 
inter  concumbetites,  legirimatio  pleiititn  efleilum  habcrc  de-' 
b«r.  Nirdlomirrus  rainen  et  sAnMieNTO  et  Ahata  rcmcifi 
inaiiem  mouefuntlitcm;'  iilo  aJrcmpus  rvvfrphtwh,  hoc  atf  */ 
fcmpus  «rY/iMrir  feu  tiaimiiaiis  rcfpicicndiun  elfc,  conftirucntc.  "; 
{■  nimuero  flicc  controuerfTa  meo  iudicio  prorlus  irtsiiis,  ii 
ii:  i-.jc  dcilri::::  alieria  oit. '  Nsm  ii)  nullihi  iiiipcrjttirC5'cc 
toeruruy  talcm/W/eM™  rttretra&htani  hic  fiindjmcnti  loco  cfte 
potidrtdtlm,  cum  tamen  A^m  t.inmmintJdo  lit,  fictiones,  vbi 
trCceffitas  id  podul-.it,  iiithic-rcnrm  intrrjnti,/:/,  fingcre  jfiTw- 
nes  eertbrmas.  $)  Htcc  doftrin  i ,  vtrtim  rcrrotrahendunt  fitma- 
rrimnnium  ad  tcmpti;  ciaerj-iitntii ,  ;n  vcro  sd  tempirs  r.nini/r/1 
r/j?  a~doflfilia  -lenfihTiarioriis  pNinc  alieria  eit  Ncqtie  cnirri 
/Jjhj  tempotis  anifilitih  linbtvi  i.irio  pirefr,  qund  ]  vsntei  AfJ yi 
pcr  l.tt.inf.C.  t/e  itantr.  libn:  iriimijuuit;  ncque  etiamhuius  & 
c.  7iffr/oi[fl//>,'vtpoteetiius  duntaxat  in  ci-;  ctfiLni:;  ntio  lubcrt- 
da,  inquibtrjftibfcquensmatrimoitiumliherosaiitcanatosnon 
facit  icgitiinos,  iriinime  atite:ii  mlii  poreir.  :iii  /tviliiiialionern  na- 
ritraJiitb,  qui  pcr  ftilillquei:':  ir.atrii^uitiiii;;  hftnm,  in  prmn- 
luni  hcitcricium  acquc  folatium,  lcgitimi  cfficiuntm-,  quod  l 
co;:e:ibr>i,it/r  fcceticii: ,  ci::ii.pic  in  verum  mitrimonium  trmsfor- 
fnare  voftlcrint;  fj  Si/itfioni  htiic  ren-ttmaii:,-  bciii  clitit  re- 
linquendus,  fcqucrcrur,  vr  cs  fttipro,  h.  e.  e\-  foliito  et.foluta 
Jioncda  nams,  per  matrimonium  fubfcqucns  iurc  ciuili  lcgiri- 
mari  rlcbtierit,  quod  vrroqtie  remporcct  naiiuitatiscr  ttmieptie- 
tfirinter  eos  potuerit  elTe  venimcounubiinn.  E  coutrariocon- 
dtigerc  potcrtt,  Yt  inter  quos  rcmpofe  e^cepiintiis  yeiedi/icms 
Ttm  i  non 
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non  porcrar  ciYc  iuftum  macrimonium,  niUilominus  legiiimutio 
per  fubfequcns  inacrimoniiim  procederer,  libcrosque  auteana- 
tos  le^iiimos  dliceret.  Cspe  excmpluin  ex  NoueH.  73.  c.  4.  vbi 
iiupccacot  ita:  Er  im  rtlui,  it  \irrii.:ii  tni  tjfcnntir,  sii  fi  nti  ttim 
tx  fnuienlt  ntulttrr  prtcrtniliiT  fl,t  11  -jdacrit  iilc  fojlej  mulitrtm  nu- 
«  d«,li4  cfccrt  4am.au,:  m«t  m  ifj*  Jal,  «ftripiieH, 
ctfilii,  ctmfeltt  Itttrillil  .fimul  tl  fturum  iui,  mtl  requirtulitmt  Bofj* 
ffttiiltm  lihcrutnn  in  fdii,  fiert,  tt  ftmtti  miuumitii  ™m  mure,  ut 
yejlea  tnt  tmc  eimforte  tihtrttttm  itripcre  :  ftd  cmifrriptitnc  folt,  tar 
ftUUltm  dtttimtnltrum  mox  cii  ctijm  tiicrulem  Amimiu.  gueJe*im 
maiur  vtljue  ofimfurui  efl  pntcr  tibtriaii  flionm  imtitium,  tmtmvxt- 

ruttt  tmfcriptlimcm  ?     PaJam  cft  in  excmplo  adduflo,  micrcm 
tcmpoic  imiiuiiiiii.-  jjliL-ffiniMi  nriilc  am-i!l.iiTi ;  tum  ea  scro  ma- 
trimonium  eo  tempnrc  non  confiare,  adeoque,  pofiti  hypotheli 
coinmuni,  libcros  ex  anciiia  natos,  per  macris  manumhj,t.acm 
ct  legitimas  cum  ca  concraclas  nupcijs,  lcgirimari  non.  pomiiTe, 
cum  ramen  huic  comiubio  iubfcquenci  hunc  cfTcctum  dedecit 
Impcracor,  vt  Jibcris  antea  natis  cc  litenatis  wjkennn  ius  com- 
TitHi  btt    tcccrc  nci,Lat-   "0.0"«  ii«;ijui'u,i  vtilumate  corum,  qtri  con- 
„npr*f,m-  fuetudincm  concubinjriain  inter  fe  elegenmc,  deducit  Impera- 
tirnt  itiru    tor  in  /.  io.  C.  de  nut,  Bi.  ift  Jiiiimeit,  m,i,  irahi  non  pollimc 
itnfuutUtur.  A;t  impenitor;    Net/ut  enim  verojimile,  ctwi,  quipojtea  vr/ilo- 
witiatem  vel  duttp,  cixfcritfcTit ,  ah  m.nu  takm  .ijfethotiem  circ» 
mubeitni  m»  W*,*»  eain  Jignam  efje  vxoris  mmine  fsae- 
tat.    Nilul  vero  his  verrasjingendum  cfle  confticuit  imperaror. 
Ex  apclime  erga  mulicrem  colligic,  piobabilc  clTe,  matitutn 
mnxab  irtitiq  inconporicm  habuifle  cam  ducendi  vsorcm,  licet 
illaui  non  ftatiin  ciiidcrit,  fcd  ciiitis  clcinum  libctis  pcilcccric. 

r)  tt 
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quodfuffidr.  uWfe. 
nocuifle  vidttur.     Ponamus,  virum  «  eoncuoin»  fufc^iX  *r«Z. 
prolem:  eaabiecla  mstrimonium  lepiimma  cvim  ahainiiffe,  at- 
quehacdefunctedeinumconcubiiiamvxorcm  duxiilt-  G  g&imi  ™  """^ 
inhxres,  credendum  Foret,  vno  eodcmque  tcmpore  marit.im 
duas  iegpttW  mtH  habuifle,  ous  conclufio  iuri  Romano  re- 
PUB^ilct,  vel  ad  minimum  impediuuTet  prolis  antea  fufceptx 

-/  ■:  §.  XV.  Hccvel  ideo  paullo  diftinchus  proponi  *rmi  tb  „t, 
Biittt  debucnmt,  vt  conftaret,  an  er  quatenus  iure  hodUfno  bfc  <Xr 
gmmatio  poffit  iooim  haberc,  et  aliquid  operari  quoad  liberos 
exnartMtrimoniuinnatos,  quaiefcunque  fucrint    Id  pslameft,  ™"'«  *«'«■ 
fi  principiisiwir  Alenwm  inllflendum  effet,  hanc  Jegitimationja  ™"  *ji,T'- 
fpeciem  omiiUaricurajn  appuoraone.     Modo  demonftratun»       -  -L. 
eft,  lure  Roinano  eam  deferiife  in  ea  comunctionis  fpecie,  qua;        ■ v  •  . 
0>/;ff«m,qua:OaBjn>;Sri,«Mf11pieb«.    Atqui  hodie  non  datur,       V",  '"' 
cpniunctio  extn  m.trimonium/nm/fli  ct  Jicita:  omnis  ropro- 
bata,  .damnajs,  et-prohjbita.      Ergo  marrimonium  mbfequen*  '"'•■'< 
fiberos  ames.ediroS;leBjrimosiefHcere,non  poflet,  fie«xMVAn       r'  '■'.'■ 
ui/i  iudicium  de  vfu  hodiemo  ferenduni.     Non  tantun)  enim  pm 
iurc  canonico  reprobatus  et  damnatus  eft  cuicutaawt  ct  fcor-  binmu  dsm- 
tarioni  mminierstus  vt  ism.  Ih  lar.  tcc/.  nr.  dt  cokabir.  Otricer,  *A 
'"tt.  demonftraui,  fc ' 
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c  1.  aieni;  m/jr.  rieirpHUt  rjl  cziituhlitum  n  tmaimum  /V 
iiicj!b,mj\imt  muktH  atmU  frtfWJ,  '  «*«■  |i  11M  «nliHMU  /1  t»«- 
fucrwtb  t*l  *d  mtrarirrm  fiii  jecrfxr.  Inde  fieri  colligir,  w  As*i 
JlifflW  pt£l  JicifitiM,  «WJ/U,  ™»i  M">  «  mrrrlrJrr  «ru-jlnV  <yji 
BM  **Uffuri*r  m%     Imm,  «rr  «  rr.JJt.hu  «l^rJr-  4W 

/iiir,  nm  /Wlrrarr  rimmki  ««riiti«n/  ftfribiHnu,  1«  rim  jr*- 
irtfri  pnvjni  Jfli/  fjArranrr,  KUinlMm  mrtm  rfl,  pert>it,  militrit 
ftWllWr  rfr  mrm,  ffli  11  /«"1"  ftrfn.rrl.tra,  cpitm  .7*1 

.i  «irrrinrrm  qun.it. eteedil ,  adcO  VI  r<m,t,fm  nrm  ifnnttil» 
Jimnikliar  U>mr,  «iM»i  rwrj  mireiritt.  Hie  principii;  qnji.' 
1  bns  hodiein  imperia  vtiraur,  omnem  impcdirtm  lceirimado- 
.  ,  1  :■  ncm,ruTi  mui plinc  w  circa  eam  ius  tominicwi Hitroduxiffet, 
quo  hodic  vrirhur. 

ttj  ex  ftjrt ' '  S-  XVI.  Quat-cum  ira  fint,  pabmelt,  legirimationem  hodio 
4j-  in  alios  cadure  non  poilc,  quam  in  cos,  qui  CT  tUmaam  ccii» 
St  U/M-  m,i  Cjriti  .qujin  legitirnatioricm  ius  ciuilcignont,  inr  armmicmi 
iHmtxJj'  ueIQ  recepi''  adeoquehoc  ipium  non  qx  iure  ciuili,  fed  cs  aliis 
BuuwrHiM  principiis-evplicandum,  vr  non  diifitccur  lavi£«iicb.  rflj,' 
«11.  di.itgmrnai.perfitbft./.iiiriinrii.i.so.     Qj»  de  cauua  1)  hodia 

JUctf  1)     hoc  modo  lcfrrcimantur^urii  ,  h.  e.ex  Jrtpro  nvi,  quod  eui- 
f!*"<'i        dentcr lextus  inris  tinonia  euinome.    Eiciiim  in  c. X  quifi. 
t    .  liifirit  legii.  traditur  cafos,  vbi  quis  vxorcm  duxcrat, ex  quaan- 
te  iryjwri/flritarsipuelbin  fufceperar,  ct  ficfirtfruai  in  eam  com- 
-     "  -  miTcrat;     Oe  Hsta  pniBg  quarrcbatur,  quem  pondfex  tuetur. 
J&adsmus,  ait,  quaicnui,fiefi  iru,  etmi  legitisurm iudaetir.frn. 
iiSs  Jt  inbibtntei,  ne  diSemuDiri  hac  Kcafnme  fttpcr  heredttate 
farerna  inoiejiiam  infeivr  vil  gratumen.    Si  aotem  anira  bec  ur- 
n>«  prtfamfwii ,  cum  fimeiUU  tccUfiajHcafrttctJatis.  Vide- 
pwc  huius  piiCliE  raonuo,  pjtnnu  fsciaidmu  prmripia 
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iurit  tinili,  ei  qtur/iioncm  (latus  faclebst,  csmqueab  hcredi- 
late  pniema  ,  I  eo  quod  HUgitintt  elTer,  exdudere  njtebatur.  1 
Necdubiuni,  quiu  vaii  compos  faflus  fuillei,  niii  poniifei 
|  iur«.  liuili  recedeDdum,  et  eniWjia  cniu  noiosquoquead» 
miiicndos  eanfKiuiffct.    Jdcra  alestander  111.:«  c.  6.2. 
tf.i.  gencraliter  dcnuo  ediaii:  unracfi  iij  muxrimcnii,  vi  mii  m- 
tn  frr.t icniti  (exdarunato  concubim .  fo/J  ttntnLlum  nutnmani- 
■ii  kptimi  bj&t&artr.    Qui  aim;  mn  iriumji  i  u  m  ho(!ie  ttafcun- 
lur,  VCl  CX  /npra  vcl  ttnri,hn.iiu  ic\  c\  alio  .'ji.y/^/ifr/cduniur, 
ct  famcn  pcr  mairitnoniuin  fuHcqticiis  ftranrium  hocdecre- 
lum  Papale  lcgitimanmr.       Huic  ALESaMdeR  III.  vnico 
orancro  UfhtniauU  vinuiem  ndfcribit ,  nop  jWfW  cuidam  r« 
TrainSiu*.    Ec  quidcm  idco  matrimonio  jllam  alTignat,  quod 
fit/nHnf i/i/ ,  ininio  cnulla  Ijirinulir ,  outuibus  promouends 
modis,  vi  vel  icxiu-  oripiml];  iiniicnt ,  qno  difcrie  diciiur: 
tmrarfttiit  SACR.IMES'1 1  Stc  vtinfra  oflcndam.  Equidem 
*x  fihai  et  fAtu  tntta  matrimonium  cdiioF,  tmxnlti  appcllot 
pontifin  iri  t.  ij.  X.  m£  commum  crrorc,  inles  tamcn  non 
funt  infpcflo  iorc  ciuiii,  ouin  njrirjlr/  co  iurc  cdcbanmr  ex 
rtriihirtrimt  prrmtjjj  ,  non  iicm  cx  fittpn  funilinc  ctitx  iliidu. 
Qnocunque  autcin  hondtiori  nomine  dicanrar  naii  n  Ibluio 
ei  folutn,  ccrium  cil,  iure  canonico  ex  imimilft  cos-na- 
tas«fle.    'i  ■-•>'■  ■<   ■  i.  '        i<  , iiMsn^to^ftfiSw^: 
-  :t  5.  XVTI.  CrJm  ergo  omnis  vi'  legirimnnctl  fauori  matri-  t)  ftg  ;llm 
moniali ,  qui  inliguis  hoc  iure  tfl  pcr  c.i.n.X.Htfent.  ctn  iu-  «tfnrnnfc 
*c.  adfiriben<lus  iir,  (II)  indc  tolhgi-  poicil,  fuifenucntt  ™-  />■"»•"■*■  ( 
mm««r>.eii.am  leffriimri  ci  illis  perfonis  cdiios,  qaittrapoic 1 
concubiius  vel.  natiuiniis  iufliim  mBirimonium  inlre  haudpo-  mmtum  tjjc ; 
tuccc,  limudoci  jjoII  iaclo  csulla  in  cjqj  dcdtictaiitnatuin, 
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vi  injtir  inirc  nuptias  potuerint.  Enimucro  dc  haccoudnfio. 
nc  graniflinn:  conceriationes  ruour  funt,  vi  (i  ex  opinioni- 
bus  lCtorum  iuriicmdum  ftirci ,  nihil  ccrii  conflituerc  inte- 
grnm  nobis  ciTci.  Etcnim  11011  tantuni  in  principiis  tmir 
h/,  vtvidim1.:;,  diffcntiuni ,  fcd  ctiam  in  iiitcrprciaiioneiuT-iV 
nnnW,  quodquilibet  ex  prarconcepiis  fuis  principiis  in  fuas 
partes  rapit.  Dc  iun  dmill  certum  cft ,  nnpiias  hss  ilicgitimis 
libcrisnon  profuiiic,  quo  varii  cafus  dari  poteranr,  vt  m»- 
trimonium  «  pjl  j.ils  inter  cos  fublifkrct,  inicr  qnos  abini- 
tlO  erJt  imaflwa  ,  fritiUram  ct  itii/iiiimiim  ,  quod  fupra  g.  X1I.< 
ollcnfum  cft.  Nec  ivstinianvs  bcnciiciuiu  lcgiiimnio- 
nis  ad  eos  iraxii,  fcd  illud  vnice  fimiibiu  imiubineriii  dcdit, 
qui  vel  ab  initio  poiuiiTrnt  concubinam  viorcm  duccrevelei 
poii  iailo  cuin  ca  nuptias  commhere,  vi  fupra  ilc  liberis,  ex 
incilla  procreaiis,  o/lcnfum  cli.  Indigni  eniai  hocbeneBcio 
ccnfubaiiiur  parcntes  ,  qni  ilttgtilmii  mifilli  ia  legcs  delique- 
rani,  prrfcrtim  cum  hac  Jegiamttione  non  tam  bencficium 
hberii  miumlitui  quam  fwnaiim  daretor ,  quorum  ci  variis 
csufiis  intererat,  more  Bomano  liberos  in  fuam  poteflaiem 
rccipcrc.  Aft  ius  eanonicum  fiu°nm  mxrimomj  primnio  cx 
fua  /ffriWi  q„.,h<»T,  rclpicicn-j  nugis  bcncficiuui  dcditliberis, 
vipote  quibus  inuflir  mtnAim,  obflaculuiu  iu  negotiis  ciui- 
Jibus  infigne  »£fercntcm ,  vt  psullo  poll  indicahitur.  Idco- 
quc  odmodum  probobiie  cft,  iijud  hos,  de  quibus  hic  lo- 
quimur,  excludcrc  noluiffe. 
Hiu  rtfirt  S>  XVllli  flgite  vero,  videamus,  quioam  (iles  fint,  da 
1} rx mfafc  quorum  listu  hodic poiiffimum  dobitaripoffiet,  idco,  quod 
rieJifHfu,-,  &  initio  pirentes  eornm  in  iulio  matrimoniovioerenonpol* 
fcnt.    Hoc  (ij  referri  dcbtnt  ex  titlinia  nali  foftepiiue;  .-.4, 
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Jt.  ipiifila  fin:  lt£it.  'quamuis  cnim  iuscioilc  mairimoniumcmn 
tda&trt  coniracluni  ilk'j;itimum  elJe  iadicct,  itrs canonicmn 
(amcn,  cxcepiis  duobus  Mntum  calibus,  illud  adinifit,  le- 
giiimurnciuc  eflc  ccniuii.  6.1.  J,,,,fu ;  Jmi.  hMrim.  (i)  in  i)  h  gr*i 
grtitpnbibii,  editi,  fiucin  eo  iif&t  matriiiionium  fii  con-  ff  iJI 
:tr*iflum,  quod  lamcn  dc  mn-wnia,  diriiuindum ,  i.n),X- 
queflfwilqi,,  fiuc  iliiprum  inceiliiQfijin  commifium  fuerit; 
etcjiiin  [i  p.iflci  bci)cfi!io./i/ji«/i..^j,(i-,  qpaienus  in  jrrjJxpr,- 
Mii,  Jieri  poied,  matrimoniuni  pcrmitumr,  id cfle, 

quis  dubiiaticrii?  licet  aute  Ji[;,„;/i:i.-:,-„:  conabii.uio  cffei  ia- 
ce lluofii.    (3)  Ex  lul,*  e.  a*,$i,m  (inicr  tiuos  niairiniOfl 
fub.pceni  Mirrii  proliibiium  eil.,  /.  6,  C.  &  JtJ  )  procn 
quodfi  tauicn  lodzajci:  pofl  fnilo  ad  C4rijli,»iru,n  fiicro  pcr 
bapiifillum  irnnfL-at,  niuirinir.ii.iiim  cum  cj  k^iiime  contra- 
liiiur,  quod  icmpore  concubiius  haud.pErmiUum  croi,: (jj  4)  &  tBjru 
ii  fi-iuu.i  vt-l  frfr/mfMucouCLimbaicuiii  ju./Jii,  ctcjcapro-  f-,;,,;, 
Iciti  iilcptiiuam  cdai  co.  icuiporc,  quo  [[aminiis  iii  inipiijs  ./->„,im 
eorum  touftntirc  uon  vult.    <J_uid  ci*ti  [i  p0fi  uliquotounos  "J"' 
cnnrcii/iar?  fiiie  ilubio  ni.niimoiiium  iiiicr  cos  sdmiiritur.cji 
poilfaclo,  iiucrquosipfo  conciiiiitnj  icmmi,  i.uucuiebatur, 


«tf/i/.W?.-.   ^lfillllMllh'!!.     fl'<l>.,lliil|cciiaibjlliur  Cliiu.iiMU- 

lcr  dilccs  piindpcs  coiniic;  rur|iic  dvn.iflris,  nec  ijinoti  funt 
«icnipb,  ipfJi  illlptraiorcs  c.v  ras..-™  [lioljpij  Ivjitbuli 
iluxifli;  vsorcs.  v.  Dn  lvdol;  i  J,-  h,-c  [<„,■:„,  i!i.[,n,i.§.  s. 

'  *  '  J  Vv  vif       11  ■ 
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«r  11. 10.  KOkMY.OfHkitfgdilgrrrttHtlatrrmitHtiiitiiUi 
immrdia.fia.  }.$.'.  Qui  vtro  ev  rmc  fvpcritrl  nMmi  duccbat 
maafitrltU/  fUm  vel  ex  inj&ra  noHKurc  proenariro,  illcgitimuni 
mauimonium  contraxuTe  crcdcbamr.    Cmid  clarius  hac  riif- 

pofirione  inrt/  Smim  franimiilU  lii,  3.  Mp.  73?  559»  <bi)id)e 

unb  ftio  Ofbohrnt  Sino  brrjnll  ftrnrt  SBartw  ^trtrfcbilfr ,  uiib 
nlmmt  aud)  fiin  £tbt,  un&  Brc  Ifuint  alfo,  ob  H  ihr  tbtn  btrr* 
Itp  ift  obtr  M  ti.  c.  brfltr  sibohnn.  Nec  defiirai»  eft  /mV  a- 
iiq*i  aifpofiiio  exemplis  recenrioribus  er  amiriuis ,  a  B.  tle 
lvdewiG  M  iKmtmK  B.TVl  30.  5-3- p.  1)74-/%- 

LvDOLFPIO  ff.  1^1«  I.  S-  5.>?f  KOFPIO«(.  '  adduclis. 
Quid  crgo  fi  vxor  imparis  fonis  pollea  beneficio  Cifiris  ad 
fupcrioris  nobilirotis  gradum  eucharur,  an  hoc  prodvlt  libe- 
ris  antca  iam  natis,  qnod  rtatus  marrimonii  illegitimj  iam 
eonfirmetnr,  viresque conlDgfl  legirimi  anumar?  pidummfr 
hatur,  qnem  iuili  nuprii  defideranr?  Quid  fi  princepsim- 
pcrti  duxerit  virgincm  nobilcm  vel  plcbeiam,  quampo/hno- 
dum  Cifar  ail  ictm  aamtam  eucxeritr  inatrimonium  iam  (it 
Icgmmum,  quod  sb  iniiib  inler  eos  tile  cllenon  poierw.  U- 
luflre  exemplum  occurrir  fub imperaiore R  VDolphO  I. an- 
co  1373.  Cum  cntm  reinhakdvs  comcs  de  hiniV 
duKifier  Adelfieiden  VLRici  ftnioris  Jcmini  de  flfflWanfcrj 
filiam ,  quibus  miptiis  paullo  poil;defec!tus  obticiebstor,  quod 
Adelheides  pnrr  mini/lrruli  naia  elTer,  rvDOlphi  bcneficio, 
icccdente  omnium  cleilorum  conftnfir,  nMtiti  mgemiiie- 
clarsra  c(t,  vt  nullnsin  poitcrum  defcrlus  matrimonio,  cu- 
ius  vsltdiras  ab  iniiio  nutabar,  obiici  pnflct.  Diploniara  et 
chartas  efcfloraJfS  hucpcrtinenrcs  rcfcrt  Hrncancellariusaca- 
demiiMflrpurEcnriscelehcrrimusDn.wALDsCHMIDivsi& 
nfrri.  tmitm  imftr,  h  ffaU  S,  XI X. 
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S.  XIX.  Porro  hac  refero  (1)  uatos  tx  concubiiu  cum  (,)ti,HtttU- 
aauifo  vcl  •mtnaH,  qui  odmodum  fimlrgur  cenfciur.   Eniin-  '« 
uero  legitimatiojiis  cafum  inter  ii>  ccncunibenics  plane  de-  j^J^  ™ 
fuiurum,  obiici  pojTci,  quod  monochos  njliiaiii  wnnn  od  li- 
rthtarur  perpeiui  ailAringm,  vt  uunquara  ad  msirimoni- 
om  adfpirore  queoni.    At  vcro  cofum  omnino  dobilcm  efle, 
cacmplo  polTim  dncctii.    Notnm  enim  ell,  pontinceru  etium 
votum  itjliteir  foluere  ac  rclaxore  pofle  in  Bijnjriii  vel  W?pS 
niiur  fanarir  id  hunc  effeclum ,  vr  moirimonium  ineont  pro- 
Jemque  legiiimsm  fufcipiont.  VndcRoseNTKAl.  de/cnrf. 

+f*ha  romri ,  i,  r<iim  ir,  faide  jWJrrc  ?Jj,  Jm  Jrrrr.pi 
nr  Jlftrnfuim.  rrligonrm  .Irfinnr,  ,t  vtlnprtmrvr  IAICANJFK, 
faidmm  (adde  if]airimonii)/>nff:r.t  rnpirrr  fm,  mlm  iiftm- 

fi-rrpnrjlrumrrnrurir.,  ,1  fin  i,inu,  /T  iajlt 

exemplo  adiunpire.  alpiionso  rrgc  Amgonii  a  Manris 
cafo,  ornio  VtGSl  frarcr  cius  H'Emeljvs  e  monaltcrio  cuo-' 
catus,  ci  difpenfatione  papoli  Iblio  admodiis  cft,  cum  poic- 

Sigrirri.  ii.rir.Bvr.  Poritcr  Poloni  casimirvm,  inonachiiin 
Bencriicltim,  ex  momichali  claullro  trsclum ,  prtprtli  iifi,*fi. 
rierv  interociiiente  ,  fulio  impofiierunt ,  quo  fa,1o  'nuirimd- 
niom  iniit,  quod  iairjt,,,  diccnrm',  irmili  modo  vi.A  DTS-" 
lAVS,  non  obflanre  vinrulo  monachuli ,  quod  papa  faciTe 
(bloir,  purpgrnm  induii  tsicaius.  mmnjevs  ^A.  B.t. 
rHf.  ia  CHOPPiNvsi/V-rapfff.M.  =.  rii.  j. «.  :z.  Quom- 

anritxd  r/i<rU  rUrvL  mmvbilt,  n  xaeri  ,an  nrc  fimUinr  jwi/ii 
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  -  ,  ftp  .litarim  ip&lttrt,  id  tsmen  duntaxat  eo  pcrtincre  afie- 

root,  oe./ai>«>  fmu  mnurUak  vorum  hoc  rcmitiiqueat.  PONCE- 
■  ./(fcHm-^(i'i.7.f.lO.S.8.ConfQEtJlCOLLIS...p™-C*w. 

 "  ^^f^If.f.  17.  ■     ■  ,-ifn». 

■fJUtitxtei-  .  S-  XX.  Vlicrius  (7)  his  nddo  natos  cx  concnbira  com 
jBtum  ifcri-  tfcnVw,  quos  in  ccclc|ia  Rornmis  3  legitimo  coniogio  arcent, 
vt  libeti  clencorum  (fi  mwiiw  crafcmm  fodalcs  eicipias,  qoi 
vxores.docere  pQiyjm)  pro  BtgiKw.  habinfli  fiQt,.vt  fupr» 
iammonui.  Ao  veto  etiain  hi  Wi  poljjnt  «d hurre cfie- 
tfum,  vi  mairimouium  inire  qucaui  ex  pofi  (acto  /  Id  vero 
10  dubiura  vocari  non  poteft,  fi  «)  iHJulgt*ii*fff*lii  ^  Per"  . 
ininat,  p)  rijrjifn-r  wAWW/  nondum  infigojrfifoeiim  ,  et  iu 
,)  ptati,  tltrktlt  leauncicnt.  lta  coniiugere  poflet,  vt  cUri- 
coa  poflea  ducat  vxorcm  ,  quam:ante*  facfilsgo  polloewt 
ftupro,  ct  cx  qua  filium  icm  fufceperot.  Notiflima  enim  ia 
imperio  noftro  eorum  funt  c^empla,  qui  nondum  ad  ordi- 
ocm  prcsbytcrialero  admoti,  ci  ;(«wi.,p^i  refignaiBnt.  u- 
que  viorcsdoserunj,  ciiam  purpuracardinaliomiWI  eQ0.de-. 
coraii.  Aono  i %  14..ALB ertvs Auftrjacos  i*n  obtinoerat 
epifcopatum  Paiauienfem  cx  Vttmwift  ftrotb*  ftBxi  tfifttp",  vt 
Jit  RVNDIVSi"  mttrnftl.  Mir.um.  L  f.  314.  afc.yWi*. 
Jn/i«r,  pergit  HV  NDl VS  ,  frtlrtrfuu  fatllfr.lf  r^ffmmil 
txtmlit,  p/riim  aittm  fltrili*  taniugu  ttmfotui/i:  tftoiWM**  ibtttrt 
drnrult.  IffttxdifptefiliimrfHl^p^^yHtirtintltr^tl. 

rum  <pt  tahu  tiur  amittmi ,  qxl  HtbtaUi  vititmt  tft ,  ftfytt,  tft  tx_ 
ift  itrit.  Anno.i?B4-  parite/  Colouienlis  arcfaepireflpo^. 
^DOtFvs,  rcfignaiione  prauia ,  laicakm  flalum  .prayefiut 
t^efiaitico,  gratia  papaii  .  a4iur.ua  j  Mtfitmm  tdfm^mty 


DE  LEGTTIM.  JUf  DAMNATO  COrTV  NATORVM.'-  8« 
murihu  nbi.pfnptom  i»  mnm,  fMifid,  Ap/ri,,  firifdW- 
tmJa,  vt  W  .»  /^«W»  Lndi,afcm,?ifrr,,a  «  ?«r**m  fiam 
trtmftm  dteufom-.  .  ti„,  pi,elf„  .w^m  *rffi™*, 
rtt.  Am.  „  WWta  ™W,7, ,  „  * 
mt  f*tr4/;i*ftls,  «J.wjfifrtxr,  «If  amfiktflMt  iniltum  ,$»  ,  (quO 
futfo  orrniis  refignatio  prorfus  adcmia  eft)^«rrt  i™- 
/lir«,  ahJit#iBVm  Umm  AJvlfa  fKrmlfc  ,  vt.ait  NICOLAVS 
SCHATENIVS  in  .tW.  Pairrhant,  ^  ™.  i3e4.  f.  3^4,  si- 
HulitCT  HFNRICVI  COIHK  Holfarii  aimo  1404.  cpifcopa- 
tnni  Ofnabrugenfcm  refignaait,  et  laicalem  ftatani  irlurnfit, 
telle  meiiom.  iem.II.  rmm  &™.p.  540.  Anno  1418.  papa 
MARTINvs  V.  in  enncilio  Conrtanrienfi  loanniy  epifcopo 
Leodienli,  permffit  inttulfuqne,  vrdeponerei  prouindanteo 
tjefiflflioim,  vxoremqne  ducerei.  Vid.  flEvRt  lem,  XXI; 
bifi.  ttttf.  fti.Jiy,  henricvs,  rcgis  Bohcmii  Alberti  fi- 
lius,  auno  1330.  pipj  difpenfanre  reiignaoit,  et  clericBli  III. 
iiatQdepolito,  duxit  vxorem  EliQbctharD,  comiris  Rupcni 
fiiiam.  MiLNiTEKp,^.  wfH,trf,  HoM^.CHOepi- 
Nv»  rir.  J.  p.  ai(.  etelphvs,  rexftugli»  ,  ad  fubdiacona- 
ttim  iam  promotus,  popa  difpenfante',  regium  diideina  af- 
fijrofu,  vxoremque  duxit  teflc  ALFORHO  in  An*ai.  shtf.  *j 

8J7.  *.  7.  Scd  nec  eiempla  Oxrdimlium  defunt,  qui,  de- 
pofita  purpura  facra,  loicorom  in  ftaturo  rednfli  fuut.  Va- 
LENTinvs  rurdiuaiis  alexandriVI.  indulra  in  folenui 
conllllorio  rcfignauit,  ci  lakalem  flatum  in  fe  reuocauit. 

V.JHJLUS»n./.*)!.'.W«wiffll.p.  19.  RAVNALOVSafl 
*.  I4?g.  ».  t.lileniqaoqncaimo  i[87-  fedt  cardiwlis  p  br- 
oiNANB.vs.de  meqices,  vt  vjtore  dnctagenrem  fuam ab 
inteiita  Yiodicsr«:  v.  .flami^ivs  parisivs  &  nfom. 
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iutrj.  bt.  f .  qa.  i.  i«/.  Alu  quoque  epifcopi  Italia:  hunc  mo- 
rempallirnfecurileiruntur,  fi  gentis  fua:  rino  id  poltularet,  vr 
conftat  de  booehto  Vrfino,  qui  fub  ivlio  II.  anno  1512.  ar- 
chiepifcoparuni  depofuit  et  deticalem  vitara  cum  vxoniicom- 
mutauii,  vt  ait  vchell.  i*  luL  jm  IX.?.  neuiff. 
eitt.  idlk  porro  ««l  1/1.  h.l.far.f.  3og.  lin.  *<xdf  teftis  cft. 
Axaubnm  uflmm  girmen  Vfmhirdiiii  gnuii  t»  ffem  fvtitfyrrtt  prt- 
Jii  ilrritllim  alm  lijmjc,  rt  GHjHlM  Bctilrm  frminam  vxertm  du- 
xiffr.  Equidcm  hxe  excmpla  tantum  docent;  clericos  quando- 
quc  cx  ranonibus ,  gciirj  iiluflri  propriis,  iaicatos  nupnasiniiP 
fe,  licet  'mfltita  ettiitali  ad  hoc  inhabiles  fuerinti  fed  necde- 
funt  exempla,  clcricum  impnEgiulTc  puellam,  ct  poftaa  s  pon- 
tifice  prsuia  difpenfarione  impctiiffe,  vt  depolita  qualitate  de- 
ricalieam  in  marrirnonium  ducere  potuerit,  prout  ttm.  ILInr. 
tal  f.  20S.  notabili  exetnplo  demonfkraui. 

$.  XXI  In  his  funilibusque  exemplis  fecundum  principii 
1,  pd  «mC^Mwiqua^iodcelficarialeptimauonismoueturhodie, 


jm£r!"~  praxeos  hodicmx  rcpcllcndam  ccnfcnt.  Aiunt;  in  dubio  ius 
canoiiicumcoiifpirarecumiureciuiliciedendum,  necdifiercn- 
tiam  in  primis  ram  inligncra  ftatuendam  cITe,  quod  canoties  le- 
gibus  infeiuiic  non  vcicantur:  locum  tannim  habere  legitinu- 
rioncm  in  naiuraiibus ,  in  quomin  locum  ius  canonicrrtn  fiirro- 
puit  exfi/um  nfitata  natos ,  inter  quos  tamen  tempore  cc-ncu- 
Uimi  connubium  legitimiim  admitti  poiult ,  vt  dare  euinccre 
videtur  c.  13.  X.  qiti filii fini  legiiimi.-  ipfum  pontificem  in  mete- 
rU  lteitmatiinii  paffim  prouocarc  ad  lcgcs  ciuiles ,  eas  fequi , 
indique fuas  deduones  petere,  iNNocrN-rio  01.  arj.cii.  n 
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/tefte:  procedere  hiuc  ilgiHBjw/esra mediante fiihone,  qut 
retrotrahi  dicitur  fubrequens  connubium  id  tempus  amcutiliu, 
adeoque  necefiirio  habilitatem  concumbcntlum  dicto  lemuno 
pmfupponeudam  efle.  Interim  tamen  ttouo  iarc  fumcere  habi- 
litatem  tempore  naiiuiiatii  vel  ctmceptiaaii ,  pmut  filio  mjgis 
prodefle  quear,  n  gonzalez  adr.  i.  X.qui filii  Iigaima.ii. 
in/docet:  hac  in  fententia  etiam  aiexanohvm  HL  fuifie 
in  c.  6.  X  eod.  quo  leguimatitittii  rfutn  quidcm  pncminit,  fed 
odulicrinos  parrus  obeoexcludit  his  verbij:  fi autemvir,  ritint. 
It  vnortfiia,  aliam  cogneuerii  (ec  Gc  eo  tenjpcre,  quocume» 
nuptias  inire  non  poterat)  tt  tx  ea  proletn  fafcepcrii,  Hcetpnff 
rnerltm  vxoru  tamdem  de  fselo  duxerii,  nibi/eminus  fpttritti  erit 
filitu,  ei  ai  bercditaie  repel/cndui :  oddere  quidem  ponrificem 
hancdeclintionem,  prtferiim  fi  in  mnrietn  vxorii pritrit  aher- 
mer  tornm  ottquid fusrii  watbinatui',  led  arguere  pontificem 

perfubfiqueni  matTimtmium,  atulto  mimu  pcr  matrimtmium  nul- 
lum,  qualtefis  qmd  conlrahitur ,  cum  alter  tx coriugiim  in  nt- 
cerit  ctmiugii  machitmiu  ejl,  w  conzjiw  at/  cit.  c.  rarioncs 
fubdudt;  indc  «ro  coiligendum  e*  mence  sahmienti  lii.  r. 
ffki!.  c.  r.  ii.  7.  fi  monachus  uondum  profcifus  /ilium  srenucHr, 
etismfi  conftiiuerii  non  profiteri ,  iiondnm  tamen  ailianibus 
externis  hoc  dcelarauerit,  nec  vcitem  monachalem  dcpofusrir, 
filium  in  taJi  flatu  natum  non  eflc  njtunlsrn  et  lic  ncc  lcgitima- 
tionis  capacem  :  idem  quoque  dicendum  eiTe  de  beneficiaco, 
quiconflituerat,  dimittcrc  ftatum clcricalcm,  fednondumco 
abiccto,  filiiim  procrcaucrar;  quod  fubliftcudo  in  ftarn  ecclc- 

cxc.f.c».  dcduilum  admodum  ftruijcrc  cx  mcnte  wiiitne- 
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di  adtir.  Decretaljai  JBii  Jmt  icgit.  n.-fj.  Si  cnim  iUadeimiiri 
prolcs  ilkgiiima  ct  ail  kgirimarianom  inhabilis  hjbctur  cv  men- 
te  ALEXA.HDIM  III.  quce,  viucntc  proprij  vvore,  ex  alia  11011 
folum  concepta,  fcdciijm  naia  elt,  illu  pro  hjuili  sii  legitima- 
tioncm  dunuKjilnlKri  deber,  qui,  vxore  non  omplius  viucn- 
tc,  ciirj  0\  p.;rlr.ii!-.i:.  UkiiTj  iijiiunjtii  lempore  ad  nuptias 
ineundiE  qprisj  nara  cit  erc 
Sflprinnfiii        §■  XXII.  Ira  vcro  pljmim  cxpcdirumquc  cit,  inrcrpretei 

qiamar.  cttreOa,  loco  prmcipiorum  cc  raiionum  decidcndi  fubfrrtuere>i 
Drrij&im  et  rmgerc>»rsnfrB,  quamiui  vcrumqua  innont.  Quii  vero 
fiai  rx  vno  onlnc  deciiionis  robur  dcpcndet  ei  vcra  inierprctatione  c  («ifj 
fnfn  r.fi.2.  g ^ .  qui  jiiii  ftni  legititai,  ad  fontes  rccurrcndum,  er,  quffifue- 
"':  riifententia  alexandri  IIL  inde  iftimindum.  Compilotor 

enim  decrcoilium  odmodum  ronrum  truncjuit,  mutjlauit  er  ve- 
tum  eius  fenfum  ita  obfcurauir,  n  line  rccurfu  ad  ipfum  fon- 
temhabcri  vixquear.  Conibtutio  alexandhi  III.  in  fuain- 
tegriuie  deprchcndirur  in  apptnd.  timcitii  Ltttrmenjis  lii.  part. 
jlfc  anno  n7p.  apnd  iiasdvin.  tavi.  17.  cnnci/.  p.  i.p.  tnj.hu- 

gerrifirtur  iattr  P.  el  R.  dc  quadam  hertditale  vtrtittir ,  i/unni  idtni  R.  na- 
"fat,      mincSjjbiBsvxsrisfnttpttebal,  lali  majii  firipfjje ;  vlfctmfta. 

rti,  pruut  liltirx  liue  centiarliatit ,  inler  diHi  S.  patrrm  el  mt- 
trtm  psft  rius  natiuitaiem  :i:,:iriii::,:i:.wi  faijie  taiitrtiium ,  eum 
irtnti  apptllatitinc  riwi  legithmtm  rjjr  j/euiauies ,  cl  at  kertdile- 
te  patrrna  prsptrr  eauffam  prieditlani  mtllatemis  dtbtrt  reptlli. 
Hiec  verba  rurfus  declaranr,  demonftrantque ,  ex  ftupra  pra- 
creatos  er  fic  ex  cuitti  damnota  per  fubfcquens  coniupum  Icgid- 
mos  efiid.    Addit  vero  ponrifex  hairc  rationein i  lanta  cft  enim 


DE  LISITW.  EJt  DAMNATO  COITV  NATOHVM,  IJJl 
«i,  SACBAMEXTI,  viquiunteafuntgeniti,  pfi  mtTit,um, 
mtttrtmtmmm  hahrsmmr  /egtmm.  Omins  vis  loirimarionis  at- 
triijuicur  SACRAMENTO,  quod  fub  mitrimoruo  larirarecre- 
ditur,  cuiusvirtusrantacf,,  wed»m-Jefc$«i^st-,dani-«onA 
ejt  deiiflo  nstos  eosque  leglriraos  reddjt;  in  hoc  folo  fubftilit 
pontifcx,  ncc  ttlX/Sffimm  qujmdmi ,  in  cerebra  intcrpretum 
nacam,  recurrir,  ■  quod  facnmuriii  fiurrinj  tjiu.i  ismque  effi- 
aicflccrcdjcur,  vc omnem  tbltcrgcre polHtmjrulam,  eril- 
legitimisnataiibjs  ctiriu  .irbm  ,    li  modo  poflci  inter  concum- 

hit  enltn  limiiacione  hjnc  difpouuanem  accipicndsm  clfc,  mi- 
mferbntfequeniia,  qua:  soiuiigit  ponrifai:  Verum  qamiam  P. 
v/irat/uammliltensttnsconriuetur,  m'isfi£„ifiram,,  quodl-a- 
lerfius,  v,ut<„tvwe,  maircm  R.  irnebai ,  et  eum  in  adahtrit, 
procreajfa,  tt  q„»A„i  mnritm  :0,:„  v.wri,  :,:.:„;■  [,„-, /,  r,,acbhui. 
Inr  Jrattrniltti,  tus  ac.  quatcms  t-nhatrti,  rtti  m.juiras:  ctfiTf 
hcmjltteril,  qiti,lviu,-nlevym-e,  pcirr  frtc,h#us  K.  nwtt  ipfiiu 
pOmt  abafaifuiffei,  eumfparitaa  aab  Imrdilalt  repchendism, 
pr*fertimfi.\la,er  ipfius  in  rmrtrm  prkris  vxtsris fuerit  macbitia- 

herc  non petuerunr.    Hxc  vcrba  aperte  indicant,  1)  *i.exam- 

ohvm  m.  dc  cafu,  quo  mitrimonium  lcghimuin  iullumque  "tf«rT,l\ 

intcr  comuges  conlifccrenon  poccrjc  inicrrogaium,  ci  qui<!  lucc  tutmtfuifc 

quxQio  Jacii  crac ,    cius  coEnitioiitiri  I-ixonicnli  ejiiilnpo  antc 

omnia  rtemindatam  fuiilc.  1}  Pontificcm  alexandkyh  IJI.  "'°'"'&"»" 

in  ea  «dhuc  fubHJiilTe  fcncentia,  quamcanonei,  anciqui  foueranc,  "'""n"- 

nrnrimonium  cum  adulccra  coiitraJrum  illegitimtiiit ,  iiulUusquc  mt"™""m- 

tnmatrsm.  quatn  poiluit  pcr  adtitt.  i[n!i;;iuihiivcLbii :  piepajtium  fliritcrrc- 

Xxxxx  fflpnMji. 
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ijlaeUi,  aueivrrgtuidtaivxtirMihai 
rri  infcitmi  cspulauii :  ftd  primo  rmrtua  niiiiar  ab 
affirmr,  qmd,.  vxcTcfua.viutnit,  tam  ma  lic 
Hanc  ratianem  dubitandi  defumferat  maritus  ex  c 
ramgtntraii  difycfiiienf.  Ncc  eim  iitihtfi  pontiicx  dcferit  aut 
immutat,  fed  rccipit  alTerendo :  Lktt  aitinn  in  cansnibur  habrc- 
tur,  vtnullut  copulet  m  mammcuie,  auam  prim  petluerat  adui- 
ttrin,  eiiUam  MAXIME,  cui  fidcm  dedcrat  vx  " 
velgmt tfiacliiiata  tfl ,  in  mt/rttm  vxerir ,  ctc 
ILiiasd!!  111.  hicloquituc,  iedmugis 


fui  cirapilatioilc  tecepctat,  api 
vt  poft  t.  (.  C  f  t.  rfecJarai ; 
iufdem  fcculi  pontmcis,  cn«ri 
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HUnriandum  credcrenci  ad  minimum  liquet,  alekandhvh 

QI.  ca  potius  opinatianc  duclurn  fuiiTe,  rMttimonji^i^erioo-  ' 

rum  coniuEura  illcgiuma  cciifcnda  in  gatcrc,  mukomaijis  ver» 

tunc,  fi  drcumftantia:  adducia:  augercnr  lioc  laciiiui,  ad  quas 

ergo  rjtiocinauone  vritur  al  e  x*h  nim  IJL  in  verbis  eic  op- 
pcnd.  cond/.  laicrm.  adduclis,  prtcfenim  cum  ei  oblaru.  fuif- 
fct  cafus,  qui.nl  mii:du  i:i  [liiii-^m  p^inris  ■..\iins  fuL-rai  machi- 
nata,  hancquerjiiouem.iJJu:  ^ai,:,,:  ISTF.R  SE  I.F.GITI- 
Mi'M  MATRSMO  A7 1 '  COVTit.-iltFr.r  VOV  rvr/r/- 
JiFiVT.  quam  rationcm  miiiui  prouide  omilii  coinpilaor  de- 
creialium,  vndt  tumcn  omuis  nttia  Jtcijem/i  pcicndi  twt, 

S.  XXTTI.  Proinde  3)  hiccdecifio  appligari  non  potellad  Nmirn  ». 
eos  cafus,  et  cjuidcm  cv  mciuc  ipfins  pc.-iiiflcis  alexapjdhi  tiftbicttxtta 
III.  guibus  coniugium  intcr  adulicras  ex  fofi  faffo  iuflnm  legiri-  ^tavppH- 
mumque  elle  poteft,  qiiosej.  pofl  facloex  c.hatiani  doflri-  """fahfi 
na  approbauit  recepitque  ikjjjjce nti  vs  IIL  vtpotequem  vc-  %JZuL° 
plurimum  fcqui  jmauir,     Diieriis  vcrbis  enim  in  c.  e.  T.  &  «  um fuijtfii, 
qui'  Atzit  in  martm.  qucm  iisttant  fcT  tiub.  cdii.it ,  Ujhiptm 
conctiilii  ininlmsHbtm  atm^Jultcrii  vcl  cttuitcrj,  exceptis  ilusduo-  * 
bus  calibus,  quommantcj  mcurioncm  fect,  prour  optime  ob- 
"ferujrunt  B.  strisivs  in  V.  moi.  tilit.  tSi  hlr  qiii  fui  vcl  ctind 
iur.  futa.  S.  i*.  ct  1).  thomasivs  tit.  iijf.  p.  cj.    Quo  cafn 
ergo  ct  poftfacromacrimotuum  mtcr  coslcgitimuin  iniri  putcit, 
eo  tafu  lcgitimado  cius,  qiri  c.  .ilulrerio  conccptus  erar,  elTe- 
flnfn  habet,"  nct  id  illud  difpolirio  c.  6.  X.  cittf!.  tit.  applicari 
jdteft,  vtpotc  quifuppomtcafumadulrcrii,  quod  lcgrriiiium 
ex  poil  ftclo  esdudic  matrimoiiium.    Dcniqne  4)  racio  huiua 

■ttt,:,  ■■:,.,  ...  xxxkjcj.        .    ,      w;.  8&*  r$ 
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ihUtramn-  tegitimatjonis  ili cit. c. f.  vnioe  qusTitur  in  vi  ftKramemi,  qn» 
ti  dxrt,       um  etKcax  eil ,  vt  liberii  antea  uaris  prodefie  qtieir.  Neque 
enim  ponritev  iurir  cmiiis  principia  fequenda  efle  cenfuit,  qoi» 
ilioquin  Iegitimatio  omnis  ceflarc  ec  exuiire  dcbuic  Hocenini 
ex  prohibin  coitu  naros  ab  omni  legitimationcexclulit  arcuitquei 

nsfcunrur,  cx  ccitu  daimaic  nafcuntur,  prout  fuprs  dicTurrt. 
Qiiicumicafint,  euidcns  eft.eriamin  cafibus  snrei  reiitis,  6 
ex  mcefiu  naci  funt  libcri,  vel  cx  coitu  cum  monacho  vel  cle^ 
ricoj  lefiitimari  pcr  matrimonium  poftea,  iiirertieiiiente  di/pe*. 
fiihnt,  contradlurn.  Vmim  auteindifpenfatio  in  tali  matrimo- 
nio  p/tnum  eftcilum  habeat,  an  miitus  pltwuu,  mutcum  pendet 
txpreiudicktitpufiiiiie,  quoufime  fefc  eMendat  poteftat  eh.fi, 
qui  in  tali  mairimonio,  [egiiius  aduerfantc,  difpenfiuit;  ctvtnim 
'  impcdimentum,coniiubiorefittcns,  ecc/tfiaflicum  sn  ieio  ciuilt 

fic?  quod  diftinck  in  difierc. (rxliminari  ad  toni.  IV.  iur.  eccty. 
JVW.S-H-  e/jfj.  explicaui. 
Rfaxdttvr         §■  XXIV.  DiHicuItjtes  a  diflcnticntibus  atTcrri  fo.ira,  et 
id  ritimtr  $.  XXI.  rclice,  facili  negocio  fuperari  polTunt.    Faiemur,  in 
MimuU.    duttt,  inrer  ius  cantmicwn  et  ciuite  ftatuendam  efli  confonanri- 
»m,  vbivtramqueiusejtiifdemprincipiis  ecrationibus  difpcv 
-    _       nit,  fuaque  fonnac  fciia.    In  hacdotirina  vcro  prorfii..  di.i^rfa 
principia  ius  canonicum  rccepifle  ex  rirrdte/acramenti  quis  fa- 
nus  negaucrit?  quis  vnquam  dubitaueric,  cxfittpiv,  h.  c  excoi- 
tulcgibusdamriato,  procreatos  hoc  iure  legirinuri  pofie  ?  hos 
vcro  dici  ime  canmico  naturales,  nonfufficit,  cum  a  dici  ad  efe 
non  rccie  condudacuri  ad  minimuin  »sm™&r  hi,  quos  ius  ca. 
nonicum  agnofcit,  non  funt  naturalei  in  fenfu  iuris  ciuilis,  fcr) 
■•     "     .    poiius  improprie  ica  dicuotur. . .  Quod  ius  ea^nicurn  in  c &X 
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quifiliifinl  legitim.  leges  ftcuiarti  in  fubfidium  vocet,  id  pef- 
pcruum  huhis  iuris  vfum  in  hac  doctena  non  euincir  dcmon- 
ftrarque,  quin  potius  ipfe  ponrifex  in  ccd.  texiu  euidcnter  do- 
tti,  ne  quidcm  in  legiomationc  pcr  refcriptum  his  cinonicum 
fequiiwir  ciuilii  dogmata.  Hoc  ab  omni  Isgitimanone  arcet 
adulterinos;  ius  canonicum  pcr  refcriptum  eaam  adukerinas 
legidmari  pofie  docet,  qu*  diuerfitas  fine  dubio  inde  nara  eft, 
quod  ex  adulierk  fufcepti  icquc  fint  exdantnato  coiiusq  quidem 
ex  fiupra  nati ,  adcoque  ficuti  hos  ad  legirimationem  idmilit  ius 
amonicum,  ita  illos  cxdudere  non  potuic  lus  ciuile  vero 
omnesprorfus  refpuit,  qui  ex  altcrutro  nati  erant  coitu.  Por- 
(O  qui  aifiSi<mem  quamdam  prouocant,  et  per  cam  leBitimatio- 
ncm  pcrsgi  confHtuunt ,  grauitcr  hallucinantur,  cttale  quidfup- 
ponuot,  quod  vcl  ex  iurc  citiili  wien  traftiim  ell,  quo fubfe- 
quemi  mairinionio  talis  virtus  nondum  data  erat,  vel  nc  quidem 
in  iurc  radicis  fundatum ,  vt  fupra  plcnius  rcccnfui.  Nec 
qtind  indiciiim  ipparct,  ponuficci  in  tjil  c^rclirina  Mione  de- 
cjfiohes  fuas  fundaiTe.  ■  Proinde fruftranei  ct  oiiofx  funt  con- 
tcntiones,  vrrumtempus  ctmccptionii  intuendum,  cum  ponti- 
fen  manhitonio  fubfequenii  vnicc  omnem"  eflicaciam  tribuar,  et 
ex  fanttirate  facwmwi  U.v.v:  i;iflu-.  irjhac.  Noui  quidem,rom- 
pilatorem  loco  fac  muenii  collocaflc  mairimomi ,  Jinc  dubio  ta- 
menexhacratione,  quod  hscvox  in  rriateria  hic  videaturelle 
clarior  atque  euidentior.  Ad  minimum  in  a  •prntHa  a.iwilii 
Lattran.  III.  appellatio  facraniemi  occuriic  Et  quid  inirum, 
■avkvndvm  hai ic  voccm  immutafTe,  (uin  torum  textum  in 

fus  oon  aliunde,  quam  ex  ipfo  auibcniico  kco,  haberi  queat. 
JJenique  «iguuieiirum  a  concrario  feniii,  quod  cx  cit.  cap.  6.  de- 
Xxxxxj  ducit 
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dueit  eique  appJaudk  wiEerniav!,  partbn  non  ideo  itfngjt, 
quod,vcfupradieiUm,  ponnfej:  aIEXAMdEb  JIL  qum  adulte- 

in  aiiospiren- 


git,  quamuisdc  his  rque  dubium  fuperfJc,  quales  funt  nmiio 
interfeptopinquiansgradu  epniunfti,i«luri  tamWi  itemcie- 
riciwmorudueumfolucafefe  mifceates.-  ,  kj 
taexi-  ■  £.'XXV.  Sufficicenio  matrimoriium  ex  poft  faflo  let 
sn  dijt-  cmtraBvm  -  ™us  «ftandi  graoa  oon  ampUus  d.  '  ' 
imir  do-  iiulrumcma  miptmiia  auc  itffe  His  olim  ap.ud  Romanos  cm- 
**  '^™'  lagiaJegitima  dcclaribaMur,  adeo  vr  doraiio  fere  ooniugein  le- 


dcfideiai  ncc  dcfiderarc  potuic,  quod  illud  ad  coniugii  lcgjtk 
declaratio n c  111  iH-nlm';  /.:.;■: rcquirit.  In  hac  praccden- 
tibus  uibus  baiiius,  vuice  acquiefcir,  cc  rale  coniugium  injifie 
«.yA/jjr-  uiL!t:-jL'.a::i  cfli  jflciiT,  tjLiOit  fuiiicit,  f.  .■.  j«/  X.dtdan- 
dtft,  defpmf.  Talcm  foknnitatcm  igs  Romanum,  ncquidcfn 
iuo  ivsTiKiAHi,iri  concrahcndis  miptiis  polhiiabac,  adeoque 
alio  inedio,  quo  affcffio  mttriitilis  euidencer  ac  concludcnccr 
oftendi  poiTct,  opus  fi.it.  Suil  suiiiamis  hvtiisaciiivm 
cit.  XXI'.  pjorfUs  in  ojn^i^  ,|i3  „1,,,^.    Aic:  tmt  ca- 

„,„»;;,  i;:n  ':;ijir,.,i:n:ti,  :„„  r.,:,'J::.„,-;:  rnvipn:  :'$;:  oni;,nuiiis 
tjl  Dd.fe,utniie.  V&unt  iptoinfao? '  Ji  ita-ut  mtUus  texm,t* 
qimbtc  ijifum  re.niiliium  ,-jf.ws  ,:,r>:  .Ji  remijjuin ,  prtiJuci jiatc- 
ritj.ejtddprtihikii,  ,juo  m,t:,i>  idrm  dr  lure  ttir„.„ks  J7,ttn,im,,s, 
<,U0dd,,u,e:ri'  rst,O  .  .  .  \w  ,»  M.,o  r,n 

itbel fm  difereriita  tmer  tus  caaottttmit  e,  amle.  Mmus  refle 
verolaudarusICfus,  quoiiijoco  iciiiiiiuiii.  JIi  !:oc  rciiuiTitiim? 
•-  •i.  '    J         <X  '"  •  '  '  ''  1U* 
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quirit,  Gtun  ife  co  ditquirere  debuilTet,  aniecundum  iuris  cns 

noniti  :-ri  1  :<-J | :i .l  ill-^lmI:  j.s  jd'til  L-iidui-um  doolium  iciircucnen- 

torum  recipi  ponictir?  vtrijm  eadem  rario  hoc  iure  Et  contra- 

hendaruin  connuljlnn.im  ac  quidem  de  iurc  Ramano?  Huhis 

diLjLTiiniuin  i.mi  jin^.i     ijionilrjui.    Minus  rucic  pTouocatur 

id  vrriufuue  iuris  lnmionijm,  S  ttinmque  diucrfa  atmofeit 

principia,  qur  in  jirimis  iji  uiniiiiii<i::i,i,'ihii,  occummr.    Vndc   ,    '    1  ,* 

ftatim  iddif:    morihui  auiem  rnjlrii  inainnumiuui  elinm  aailpi 

hjlnmeniiirefifti  l^imittimiraaiim  ad  It^iimiMtiiiTKmfiigiceii 

pajjmi  dntcni ,  cui  rr.s.drion:  iMlmct  uou  -.-mnndiL-it,  ncc  con- 

trsdiccre  ob  notonam  praxin  potuit.    Quando  auccm  rurfum  p^/, 

qutcrirur-,  ™de  morcs  hi  origiiidm  cralum?  quilu  coruinu  ■  ,U,n- 

uti;  ljue  oririoj1  Recurrendum  cmniiio  u-it  j.j  fi.Lr.d.LiiiLiiiLini  i«re  eatni- 

eorum,  quod  in       cjne-nifj  btiur.    Ncquc  cnim  iwi.m  tmi-  "  ***• 

nnfalei  Gcrmanii  citra  rationcm  inu.ilucrunt,  fcd  cctto  quo- 

djm  fundamcnto  conflaru.     Quis:  vero  ncfcit,  im  eamiiicum 

cria.ni  plurcs  Gcmuiiorum  morcsin  cjuillsmatrimoiiijlibusror- 

mafle,  imcno  ipfam  lrgitimetn>mm  lianc,  dc  qua  ago,  prorfics 

refoitnalTe,  cuam  Gennani  in  fuos  vfus  tmcrura:,  parum  foiii- 

ccti,  qtiod  ius  Romanucn  ab  his  ablnuat  mocibus, 

§.  XXVI.  PrOterea  qnotjue  ad  hanc  legitimaiionii  fpcci-  j,,,^  rm. 
cm  de  icire  Roiti.iliii  tltiiiitrabatiir  i-nf ::[::.:  n,-,i  n,  ;i!r.!in  pcr  .%'«-  ',,i'fum'uh,- 
litll.Sf.c.ih  adeo  vt,  pluribus  naturalibus  exiflcntibus,  rj,n-'rerem  Jeji- 
fenticntes  dunraxot  legitimi  rcddcrentur,  rcliquis  in  priori  fuo 
flaru  remsnentibns.  cii.Niu.  c.  tt.  §.  /.    NeqUe  cnim  hoc  bene- 
lidumtvmiivimri™,  quam  / m ntum  elTe  vidcbatur,  quorum 
intcrtcTcr  liberos  in  fua  poielhtc  habere;  e  conrrario  liberi  Ic- 
ttitunjnraf(w/7-;iijHr)>«irHr,quialci,  tpiifi/i  iurii  iram,  ilieni 
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iuris  ficbiut,  omrjium  rcrun  fuarum  fubilantia  priuati,  nifi 
quodivGTiNiAN  vs  poltca  vfiimfriiSain  tantum  pstri  affigna- 
ucrit,  proprictaic  lilwri.  rdicli  ■;.  j.  /.«V  arqaif.ftr  arrog^  Hoc 
eriam  cx  iis,  qu:r  fupra  de  condirionc,  aaturalium  meliori, 
ftjnii  legiiiraorum  lon::t:  priricraiiiLi .  riivi,  admadum  danim 
aiuuc  pcrfpicuum  cft,  docetqucj  liberoruiii  fa:pe  interfuifl^ 
a.  ne  ftatus  crinjm  minucrciur.  Hodie  Imiits  rcquifiri  non  adco 
habetur  rario,  tii-e  jnim.nincni ,  ius  comuicmir  confenfum  libe- 
rorum  quoque  defiderafle,  fed  Itmplicitcr  matrimonio  fubfc- 
quenli  lunc  virrurcm  adfcriplilfe.  Eienim  r)  hodie  fecundum 
huius  iutis  rationcs  non  alii  [egiriiriaritur,  quom  o*  pnbiiira  u 
drnimmu  roncubiru  niri,  quoruin  ftatus  longe  dcicrior  eft  anti- 
qua  gsiuraJiirni  contlirioiie.  Spurios  hofcc  cxtra  rrutrimoniuiri 
nitos,  partiii  n.lnh.rm,  s ,  mcjli^fcs.juc ,  facriltgcis ,  manfirrs 
(quorum  pomifex  meminit  iil  r.  b.  vcrf.ptrfi.iw  X.  it  r«W.) 
fimdesquc  huc  pcrrinere,  fupra  dedaraui,  de  quibus  diftinfle 

Jjrit  GABBIEL  PALAEOTVS  rlcttathijJfariiji/Ut/liisC.tf.Jeffi 

Hos  omnes  ius  canonicum  a  bevcjkiii  ealtfiajtkii  exdufit,  in 
ccnfum  dcricorum  rcfcrti  noluir,  ci  mirti  rij.icrciitirn  awrn.- 
libiles  teddidir,  vr  omnium  odio  ct  coiuemtui  pubiico  .enpofiri 
iiiiiisniiiiii:  iii.lic.ni  iiicrini,  qm  .ul  .iijrnitjics  r.iuiles,  collegii 
opificum,  ei  m>  cmiutis  sdmiitcrc-nmr.  (jnii.cnim  ad  ividia- 
um  dericorum  antiquo  aruo  mundus  fcfc  coinponebH,  vipote 
qui  intcromnes  rn  primis  pra:  laku,  Vtpote  imperiiis,  fopcte 
vidcbintur,  aliter  ficri  nonpotuit,  quin  iii  cuaemtihUe,  com- 
muni  iudido  rubcrcntur,  quos  contcmncbJt  cominunis  ccdc- 
fijfticorum  ordo,  atquc  ab  omni  fjcro  munere  arccbat,  vtnon 
diliirerur  p  a  la  l  otvs  t,  r.  in  tmeccij^ribuf  aucemdo- 
cet,  iure  ciuili  eufdeui  ab  honoribus  teraorosaoii  fuille.  Qua: 
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cum  ica  fint,  paiam  etl,  hodie  maxinio  afJTei  bcncficio  fpuriot 
pcr  \vmc /egiiiinationtia,  irj  n  hiec  nou  tam  partntibus  pritna- 
rio,  cjuHtt  libcris  profic,  et  qtiidem  ev.  Uris  caavaid  ratiohi- 
bus,  quibus  ddhuc  hodie  regimur.  :  Auget  ergo  lcgirimario' 
Imtlic  iljtmii  lc^ii.-iniitiiruin,  111 111  minuir,  non  dcteriorein  rcd- 
dic,  vr  ira  fcnper  confentirL-  prtpfumi  dcbeonr.  =)  Quamuis 
pcr  Irgiiim.iinnem  in  patrijm  potcftatcm  rcdifranrur,  non  nmen 
mjgnus  hodic  fupcrcft  cius  cficchis,  vt  illcgitimis  in  naralibus 
potius  fubfilr.cic  iioiiic,  tf.ijui  '^iijimri  t|ui>  pi.foptauerir,  vc 

hoiimi  coriim  viiiiuii  atuuc  diijniuii  cniulucit.  :)  E>]iiiili.'rn  C(ff  ...^ 
a'i!in  r.  cjn   '.   .1  .:  ptiantm  facris  mt  Oic 

rurOir  3!ilrlM ■-Siii6tr ;  vc-nm  fnc  r.ni,  iicu  cenfcndum  dft,  SmOtt? 
,d  eonim  c/mfinfiim  tkcbnmium,  fed  vt  innuarur,  eis  hithc  le- 
S*i:im.:m  coiiiiin^.iijiiLiii ,  l.i;hi.j  Ijcu:-.'.»-.:!!!  iirm.mm,  cr  benc- 
diiitiiiiubui.  (jcnuin,  PiufiKiUJm.  Vid.  du  Fftcssc  ia  ghffar. 

'''  'g.  XXVlt  Deiiiqtic  uCirii  msciuilc,  itj  canonimrrt,  defi^  r™m»- 
derat  vciam  i\i/iJum./i:e  m:ii  i  f rniii  ifiinl  fiiKfc-.jilciis,  vrpotequod  qtuiure  Jrfi- 
adcauujm  /egiiumuiwi,-  dcKiScbt.  tic  mouiratanrv  crgo  matci-  ™- 
mciiuo,  ioli;ii  111  ,:r::aih  moiiii  tuiittJcl-i,,  liuhitjrunr,  vccum  ,ui'™> 
eJteclum  hunc  habcrc  pollit,  quod  vcrum  non  poffit  did  ma-  (jf„/s  *urilt 
trinioniuin,  cum  omnis  cius  finis  cclTjre  videamr,  cc  eo 
poce  inirium  dcmum  capijt,  quo  limul  linitur  ?  Phira  argu- 
metttj,  qtiir  hifcc  nuptiis  obiici  folcnr,  conglomcrar.  atquc  rc- 
"(bluit  FKASCI5CV5  s*BMi£riro  lib.  f.ft/tff.  interpr.  c.  d,  n. 
S-fi'}1-  <lu£  no"  icB"fljho.    Pleriquc  huic  matrimonio  in  liac. 

Yy  yyy  ctadk 
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caufli  vel  ideo  vim  trjbuuni  pkniffimsm.  quod  per  Jifliwmi  iu- 
rirncm  in  artkiilo  mortis,  fcd  iam  awe,  quo  uatus  cft.filius, 
iniumi  luiit-ri  dckat;  a  qiio  arEiimeiitp  aJjllineo,  quod laTijtf- 
i?.fBi,jii  inrt-  linnl  .;.i:ii  ;  ikhi  iinlijjcjinqs.  Tna  vero  omniuo 
f.:m  i-..i:i„-i7.i ,  r..i.i-  ln.ic  :q-i:n.  ,::.:,  n,  ,nl i l flii [ir.  Primion  inde 
deliirneridum,  ijuod  nqii  ita  ceiius  li[  mortis  eucnius,;<;t  fpe» 
omnis  vite  ct  f.mi.Jiii  iliictlj  dlci  qucar,  ol>  quam  tale  marri- 
ir.onium  non  liniularuiri  lcd  vcrum  dicindum.  v.  I^n.  eoccei. 
,!:■  :ii.i:;'n;:,  :::::::.:■::.  :U:il:i;i:  lis  liriiitiuij  iilrii  cnnjilici  eSlS: 
quc  mcnic  crjhcndum,  quod  iratriiutiiiiu  n:n  j.icromrntt  ltj- 
buit,  et  in  tantum  ei  faucr,  vr  nec  cum  ienibus  illud  reproban- 
i  uiri  cciiicj:  ,  idiunic  k-mp.:r .:;  .!.::■:■■  ivjoiI  liic  fubcQcpoieil, 
;-i,-  „■  ■  .:;';■-  iiiui.-.-lci.liliIum.  i\  i\  .\..::-j':-::ii-'il.  c:  rciuJic. 

i.  :nf.  X.  :j:u  miitrim.  scmf.f. Jj'.c.  I- -\.Jr r.f..  in  imcgr.  Accc- 
.  dit,  quud  cIIl:,!ii  ii-r.ni  iiiiii  (liiiiitiuiur  rjlc  inairimaiuurn,  fcd 
cum  porrigatad  filium  iam  natutn ,  vt  ne  quiJwn  hoc  momea- 
uiicum  couiuil  i.u::  ur.pilc  dici  tjucat.  I-ii  quid  fi  ijuis  hac  fuli 
condiiionc  iLm..in  coijirjhjt  niijirj.i;,  u  liluim  ijm  njium  iile- 
gidmum  lcsirinict,  cum  matre  autem  confcmiciite,  tt  coinli- 
tioncni.haiicacccptnmc,  in  omnis  viirc  confomo  in  poftcruia 
in.! ii  .1.. :-i..!  i!ii  in::ic  efTcelum  fubtrahendum  nou  cfic  Credt- 
rcm,  cum  curii.iRc:-  f-lc  jn'.:,iii>  |\il!,i  liji.jrjri:  non  pioliitic.m- 
I       kl.iiijnjL.ii.li.illi  ti.::ii  i:i      I  j      immii-..  ^  I)      H    i  [  us 

D,  l,r„-*,.ne"'  1-  X^iTl,'f>adc.a.:iraidem  qubque  paucis  in  afifr, 
lio"  i. ■  rr-  lcgirimirionis  fpecie,  fciticct  ]icr  refcripmm,  dcmimflr  lndwn 
frrifmnt,     fj^   jJjjC  dcmum  \<tc  ivstimjinvu  inuciiB  aique  fabricataj 

'"  "L::''  ^   '"  '"'^  & 
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eft.  Antei  obiinuenit  legiriitiaiio  perw^fl/isnfnililioninini- 
turilium,  /.  &  m  /i  C.  ,/.-  /i».  quum  in  poficrum  abolen 

ttjm  efle  Ceofuil  lm ■lui/sm,  /./.C.  iuit.  atqurr  rcprobauii  [»- 
iiiiM  .-.n  v r.  jm  Nonei/.  gp.  t.  7,  Idcm  inmcn  in rrr.  rjiw. r./. 
prigribuj  fpcciebus  iddidit  noitim,  vcper  rcfmpinm  principii 
iutnraJci  pnilii  fjcove./.  u  lcgitiintjsijue  pjrcr;  quo  ipfo  ferc 
rcltii.iic  [c;:iLi:iir![iniig;n  pcr  ..■ij  .-j;.;rj,  viv/i  iii.lcm  rclWipto  prin- 
cipis  acpedicjidjm,  quam  umcii  i-cpiidir.Jciji  in  ■•t.l.  Svti.11 
optimc  obfcruji  b.  tiio.m  ot.  Jiji-i-.  !  kr  tnr.cii  lcgcii- 
Illilliii  cr.ll  Ji.NU,.,nj! ,  !i  r.imi:ii!;i,u  d.ici  iniii  jjutcr.i.  .  ici  „■ 
qi.i--.--iJ  i«!ii  .lcfunitj,  vcl  cius  cornliLHinjs  diet,  vc  finc  ilcdeciiic  <r, 
li.ici  11011  puilj-.,  Itl  liuill  iciijinljin  c'.  :i\,i.  ],!  cili::l  c.i 
aiiiii['.iir,.!iii  'c.v.iin  i!irciici..!ic  rciiiiciiil.iiu  cilc  ceiif.iit,  vt,  quo- 


goS     ixsBciTATio  rx,  sstiMtb. tiBitrtt?lt:~ 

gionemintr*uerit?fi  abrquededecoredwirionptMU*ik?His 
cafibus  bnajiriuK  kpiimauvir  patri  de  krt  Rsmam  baud  dene- 
gatumelTe  eiifcmo; 
JhMrln  U-        S-  XXIX.  Scd  hodie  diucrfiffima  ab  fiis  prlncipia  in  vfd 
mluinaita-  loreufi  obferuaridocer,  etco  nomine  £ranes  querelas  mout* 
*«-  HEBM.I>VS(.I.<:.4.^;.  S8W  I  i,l.r:ilicp;i1fimijlibnieoiliallrJ 

leEiiiinarifpurins  quofiunque,  eriammaire  viiieritei  riec  isn- 
luin  :i  p.nrc  cmi.r!r.Tii  pcti  ct  otirineri',  fed  ctiam  a  inatre  et  ab' 
ipfis  fpnriis.    Immo  eiiam  hos  principalibus  cniliciliis  Irgiti- 
.',  mari ,  fi  vcl  rosixinic  pntcr  rccliimct ,'  vcl  legirimam  vjbrem 

Kabcac  qui  omnia  i.«  R™.<-.->  nducrf;i;ir.iir.  Scd  videamui 
eriam  iuri  wWc, >  ii  cum  hic  &  confonnat  vfus  rorcnfis; 
nrw*™  dici  ncquit  nec  in  Gcrmsriia  ncc  in  Gallra,  poilcjiism 
nou  folaiureKomanovitiiiiuis,  lcc  Gnlliin  rcgno  fuocolb- 
lorcgnniur.  qilodmcriio  obfcwre  cfebuifTci  hek a  [,d  vsi 
•  Siquis  prb  co  hII.-k:.!  ,  ii,^;i,im,,c-.,.u  iitin  .lcbuific  principia  a 
fure  Romano  liiuc. ci  iiiitn.i  iiuroftucere,  ac  recipcre,  facile 
quidem  paiior,  vt  cum  iure  poniificio  l.ic  ciigtadiaiio fufci. 
pintur.  Enin.uero  Wruniqiie  ius  ifl  pweeruiairij  «iqne  fi 
confid.ro,  wrumq  ic  ita  cc.hfldcrar.dum  «  cx- 
plicandum,  prout  vfu  rcccptum.  Qili.i  vero  iplj  cvricricniia 
docet,  principatuminhacdocliiin  1'nui  in  :iliis  ius  ninonicum 


in  praxi  tcncre,  eam  non  amplius  imir:M  dicire  polTu 
quod  iam  paucis  ofkndendum  erit.'  '     '  ;'.  ' 

'      §.  XXX.  iNrJOCENTlVSlli.  in  r.'ii,  X-'^i 


imploialus  a  cuiiute  Mumis  1'efulaiii 


nij  WlLHtl.MO,  vi 

cncm  c  pc.ucc  v,- 


pcl'  rcfiyi;-:n>n  r..f.ii.-  It-gitimaict  li.iuin,  (]ucm  cs  p-.-L 
ucmc  vjtorelcgirimn  ,  proiTcauerjt ,  vafij  pro  dciulin  io  fito 
promoucudb  niomtnta  in  curia  Rouiariu  allc^aucm,  qui 
.   '*'  loco 
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I  DAMNATO 


10&> rtttrmm  J,,Slrax&  mmtPomifa.  Afi  ■  qiml  atttm  f«p* 
H^J^tfeiii  PI.EXrlM  POTESTHTE.M,  tx  £t>  Mjh 

<«r,  ?W  mn  *Wyf,  fm^,  /nyJtfJVf,  ™m  ^ilufrUm  mim,  Ugi,imt 
pnlih  >«  luiurMiir  tmium ,  /f  J  «dulitriHi,  aiJm  difptufwli ,  fi 
•i  aflur  fpirittukr  Irgiiimin, ,  vl  pvfitt  ia  rj-iftapu  pnmuuri  ;  jrnii- 

feiulsrir.     Non  vocot  in  dubium  h;rc  princrpia ,  nec  ntgat 
pontifex,  fc"  p/mam  hjfacre  f. ,',-k  ,  lc;;iti;ira:>i!:  «■  iwi-iiirr  ;nl 
fpirirunli»,  immo  crimn  ipioad  Ampir/IU  in  terris  fihi  fobie- 
Ctis:  id  dunraxat  vrgct,  huiufinodi  pniuriicia  non  pofle por- 
rigi  er  extendi  ad  mtMiter  ,  (tipetioiiraii  tiliena:  fijbieckis ,  in 
cuius  iniurism  inlis  riifpcOOufo  qiiOad  nfftltut  fituUm  fiue  du- 
biovergeret,  riiuVab  hac  adferifus  ftiriler  praflirtiSi    Inde  ve- 
ro  cotligo,-  (ij  poiiiifiei^-uciWte'HiWeiniTis,  Ita  iri  inarerl»  qiu  panifd 
/,-^rf.j:.,;™, ,  qnonrqoe  poicilss  cros  fcfc  exferir,  fibi  j\n,am,  fUmruii^m 
h.e.  «M»,,  ,r,l  r.q^conifnc-.m.  vincuiii  aut  lcgfcos,  - 
Rripfiffe  pnt^a/riii,'  epjam  aHoquin  fhmi«Jmcm  peuflstir  appel- 
larc  folct  cUlia  Florriana.'  Ait'eiiimponrifcxipli-mct  int.  4.  I. 

1  1    1  V  ' 

niilibus  inckiliis  f.(:  Fhllc  clpr:  nitti.it  potHintftri  orJiiwiim,  '  '\[\'^ 
qm  exercetur  ex  trgum  [tnKTbrt,,  c.  (Iriirrdiiiri  amiquos  ca-  ,  v- 

nones,  qu;b:.;pii].iiit«f-ft.-  nih&nn  profiicbsiii-- .  vti  eic 
proprlis  comm  c.-i.f,  :'io,i:'jii;  iiflvmim  tlcijit -L.o  l.AVHOivs 
f. /f/;-f 5.  De  hic-po-cltaic-.r-./i.i^i.'  ■■•■:  prj-ius  0---..BJM  ct 
a'd  regiilas  iulii  coiupuli.a  ;  faris  probc  l.iq.iir.ir  ioanvES 
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iili£mi,  jko  Jf  jjuiwi  p.njU:,  r,rrrpu  raiiaum  rtJJirttftnmfKT 
tidtm.  Verum  rarius  fprfau  tum  ipfc  lum  cius  fiicccfibrcshlc 
poccflarc  vfifiint :  vcfligis  porius  aiireccilurum  his  arrilcruur, 
qut  nullis  legnm  vincnlis  ilil:  l o  1 1 J t  r i  ri ^ ■  p.illi  funt.  Et  qui« 
■ntiqtii  inicrpreics,  inptimis  ad  J.  u.  JJ.  <// Lijti.  hanc  difhn- 

rtimfcritai.  (."lioucill  illicr  i-rJiJ!.i.MJji  p',:i:htri»  ri  /■■aii.-iuluiem  itttjjem  vbiqoo 

ia  arc.habucrunt,  niquc  i!npcrart>rirr  porcltoti  quoquc  appli- 
cucruiit,  nou  adco  iniucundum  fuit  proccribus  aulsr  poutifi- 
ciarct  Cirarci,  ia  ramtiuuioiuin  liuius  rio_;inaiis  iriafire,  n 
pluribns  tradit  petkv(  ANTON,  de  .p  f.TK  a  dijxrt-.-pujin 
bfo  lallciula  ftr  prinrip,  1. 1  «.  g.  *fc.  ftfj,  En  cDinniBueuogma: 
manji  friiutpi  jfr-!»:.!  f.t«l  ,!.-  plr»itt,.l„„  pct.-Hjiii,  itrmtpiltfi  ti  Ji- 
trrt,tnrtr,/irit1  itifi.  ttmr  rfl  fitfrj  Hu ,  tontrj  itu  tt  optiiij,  IDEM 
tii.  I.r.  j.jjn,  i.ji.  5.  De  potcflatc  papali  jii.-u.i  itlcin  pa/Tun  ingc- 
minant  procca-i  aulx  Rqoirinit.  Aimit  porro:  plntiimut  psit/lj. 

lil  ntjli  mrtfititl  fuiuBj  tjl  i:,!l:„i<t,  rir-Jii  iurti  pMti /mutAlf, 

IDEM  tii,  I.  u.  4,  Sed  non  ncccile  cll  omncs  colligcreiiofca- 
los,  quos  plcns  inanii  colkgcrunr  dc  petra  ct  iurts  pon- 
lificii  fcripiares.  '''i^^^^^H 
'"J,g  "  if  XXXr  H'e  ^oflt'"a  f")  rcl,,cl  PP»"  rcccptaquc,  in- 

£       primi  I     iii  iili  .  LrmiiiiijpLTatorcsetptjuti. 

*_£__,  iiccs,  nulipsquc  liiuiics  1'iL.i  pimi  fjtilcpjilifunt ,  quoiolim 

tcnacillirac  oblcrusbani  iiuptr.iioivi.  Vitlimuf  iu  :-;■  i-y.quani 
variis  limitibus  drcnmfcripferit  ppicllatem  legiiiniGiidi  pcr 
nlLiipiiiiu  iv:tim,\nvi  ,  vlirii  qupi  upfi  proccdcbant 
rucccflbrcs ,  quamuis  ab  hoc  iLiiiporn  ut':t]iii  kgiunjandi  ir- 
Aiurhit  fsclus  fucrit.  AntecciTorcs  rarifiime  ct  wnlom  .xir« 
crAnm  exgrauiQjmis  canlTis  vcniam  dabant,.ct  (iatum  illcgi- 
time.oatonim,  non  dircito  matrimonium ,  quandoquccon- 


DE  LEGITIM.  J>AMN4TO-C0ITT  NATORVW,  91» 
firmabani,  maiiime  fi  dc  «o  iuiln  dubitaiio  cmcrgere  poto- 
rut,  vi  in  csfu,  quem  IQus  in  ;.  (7.5.  1.  A-  K.  J».  -sffcri. 
Vqrba  reC.Tipl.i  fui«  'm"PNp  a  Icpipm,  Jitttansiuu,  qua  renh-imvtn, 

ilirrnJiI,  r^fntimuifltlnmlibmnm^frmiminiit  nufrinmiia  (con- 
tra  JcgK  coniratfo)  fW.«lr<aiwfjuJhviiIH  rra. 

t,ia,a»4,  jffffj,  K.^f^^m^.ffUJaa,  Noiabilc  cipla- 
ne  lingularc  hoc  cxcinpluni  ell ,  quod  docet,  qunndGque- 
rxira  «^mi  cji  pregnnmibus  cauili;  impt-raiores  difpenfaiTe 
circn  naiales  Icgiiimos  liLeroruni ,  et  lcuiiijmfle  illegitimos 
cj  iiucrdiclo  moiijinonio  itatQS.  Vcium  hic  modus  erar  rj-  (Wr  ipuijm 
irjsr-iiMriru ,  tjucm  vcrfi  i  v  s 'i  1  n  i  .;  s  v  s  f.ibricauit ,  tirduia-  t-almtni,.^. 
riuj,,  et  ciiiriiiuiue  p.irn  [inturjli  |iropoli(us,  adcoque  line 
ca-jllifctijiiiiti-iiic  L-.iiKfiii.i>.  Liiiiuiicro  poftqtiam  nb.iniiio  cn 
flmiiudint  yttcpui,  arit.igjta  in  liuiufmodi  csullis  agcre  cccpe- 
runt  pomilio :.,  itindt-u)  itl,  qutid  i-.vr-.iir.iw.in:.r.'i  ab  initiofuit, 
fiiclum  ih.urst^mm,  atLjot  lisiiites  i',;i, ,■■■:,: ■  iii  pnliripii  it.i 
ncglecli  atqoc  infuper  imbiii  iunt ,  vt  qni  hodic  obiincilcgi- 
timandi  modus,  inde  nmus  atque  eiiam  comiubus  palaiitiis 
ecmmunicatus  iitquc  irauilus.  fucrii. 

'  i.  XXxii.  Vitlclicciinde  ctiedura  efl ,  „) vVc-tiam  j- .  aBJ} 

rfufrtriJii  Cl  ir. !.■_.!■■.:■'•  itii  rV,;..'ii.-.;i  i  prjtucrini,  quotl  priiutlicio  il-  ,.-,„  ,;;t',;.„. 
lunr.it  11  F.v.  ce  «vt  in  El.riii  iuriiprudtnt.  aim.  p.  3ts.  et  ferj.  rur, 
Hanc  laculiaicm  quidom|appcllDrc  airiai.i  ^ifrma/it«™  jw  Jif. 
jirn/jiioiimr ;  fine  foJicli  rsmep  raiione,  cuui  puiiiifes  pnrdi- 
ciiiiini  JifjvnfmJi  lam  njittrjMii/  quam  WHJ'rr»rif,.applica,  et 
pt  r  illud  l,-£i!itKi!t.  ,,<  m  inn-Ilignt ,  qua:  itidciti  Comitibus  fa/J- 
pwir  conimunicari  tolci.  0 )  roilquam  papa  illcjiiimos  lcgi- 

-H37-3  ** 


f)l2  «IRCfTATTO  H.lB  JAm  LtB.  I  TTT.  VJ. 
rinttffid  iftn ffhtmbi,  vt  loqnirar  innocentivs  III. 
in  rii.i.  1 3.  non  ncccfie  amplius  fuir,  vi  paier  pro  lcgirima- 
lione  filii  fupplicaret,  fed  ipfc  iHegiiiiuus  ad  has  preces  ad- 
roifils  eli.  PYKKtlVS' COKR  ADVS  i«  frix-Jiffiiif.tftfi.St- 
■  m.t.1*.  3  fiff.  Paritcr  sd  nSmt  fitoUtH  vt  loquumnr,  a  qui- 
bus  fcilicet  illegiiimi  cxcludebawur  ,  legirimaiio  a  principe 
facla  eft,  ad  imuationem  curii  Koiuani  ,  vr  macula  nsiiai- 
tate  contradla  abnergatur,  ei  idoneus  fiat  lrgiiimams  ad  ho- 
hores,  collegia  opifkum,  et  iuc  ciuitatisimpeiraudum.  Ta- 
Ks  legiiimatio  non  dcfidcraait  coufenfbm  pairis  adhucviuen- 
lis,  vtpote  cui  non  prariudicat,  ncc  fucccflorem  futurnmob. 
trudit,  quia  ad  hunc  crTcclum  facla  non  eft.'  Qua  de  caoili 
cum  ante  aliqobt  annoi  Comcs'  Falaiinus  qllidim  fpnrium  ad 
ipfius  preces  legitlmaucrat ,  deincep;  vcro  patcr  gratritcr 
contrfldiierat,  atque  landem  obtinuctat ,  vt  a  CsB*e  Pilaint 
rsJim  harc  legirimario  reuocara  atqoe  callata  fuerir,  Ftrihit  it- 
hfirii  i«riS.M,  de  hoc  cafu  confulta,  refpondli;  reuQcarionerti 
hsnc  niinus  legitime  ct  abfqoe  caofia  faflam  nec  pairi  vllurfl 
ins  contradicehdi  fuifle,  pollqnam  hodie  ex  principiis  adda- 

bus  legirimaiio  zfiimanda  fuerir.  y)  Hoc  interim  condarna- 
tum  cil ,  ad  cffcclnm  fuccedendi  legitiruatiotlein  a  fttn  im- 
petrandam  ctqrarcndam  clTe,  qui  mncffritadictpotcli.com 
onincs  ItiitimeHMii  «nt(fi«  effeaus  naucifcatur  ;  e  contrario 
qua:  a  matre  vel  ab  ipfo  filio  illcgitimo  qmritur,  nmau  plau 
dicenda,  enm  tantom  ad  acius  quofdam  fiai.  Reliqua,  me- 
niorinmtuti  pratcreo,  aliundc  fatis  nota,  pafflinqoe 

:       ab  aliis  «plioits.  "  J 

EXER- 
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EXERCTTATIO  XXr. 
,  AD  LIBR.  I,  PAND.  TIT,  VU.    -  ■' 

STATV  LIBERORVM  SVI  IVRIS 
FACTORVM  PER  SEPARA- 
TIONEM  VEL  NVPTIAS. 


STATV  EMANCIPATORVM  SECVNDVM  DO- 

CTRINAM  IVRIS  ROMAl^L 

S.  I. 


Itn*  Cenfufu  rt- 
n  dluirfanm,  ideo  ad  eafdem  rum  Aiucrf*. 
m ,  quod  fato  qaodam  vel  ™  f  "f 

denominarionem.   Sunt  infinita  iartj  vaipi  GjTTMiWjnilitu-  T^J"°"°' 
ta,  qniadhnchodicobtinent;  interim quiarnr RoM^nKmprin- 
cipatum  vbique  obtincrc  crcditur,  indc  Mumelr,  vt  dmmt-  '      •  ■• 
niiimu  in  mnlris  iurium  arriculis  ex  hoc  iure  peritz,  ctiulli- 
inlis,  iari  Germittfco  propriis,  datz  atquc  applicara  fucriut. 
Hiineiima  prtpur  mfiiir  pccnliarcm  indolem  ex  iori;  Romani  frcpirnami. 
fcitis  obtinucnint.    ICti  Gcrmani  cx  imnlatione  hiiius  iuris  *"<*  idaiH- 
Mir  haiKwfii&bai,  Gwraanis  propriis,hociiomcn  impofue-  W*> 
ront,  quotl  tolerari  potoiffct,  nifi  eriara  do&rinam  iurisKo-         '  ■ 
laaai  dc  Jemiaiilui  fnpirr  mpriai  his  applicanda  effe  cenfutf- 
fcnt,  elabillis  ad  liic  argumcnta  traxuTciit,  quou  rcJle  re- 

,  Zi*zi  pro- 
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probst  schilteR  n.  J6.S-8*.  Quis  >Bnorai  iura  Mftjh 
tnnici,  qus  hadic  tninen  per  iboftm&pa  nnribuuntur  diutr- 
f,  plaue  in^otui  ,  ah-iDSrn  cutrt  cmphyreufjbo*  «f&mwtcra 
habentiboj.  Fccoharis  erol  modns  liberus  aitnittendi  •  ps>- 
trio  poirtlotc  pir  r*nn;v«».n ,  qoz  pecirliotes  jdmodoru 
criediu*  hobebat  ,  ei  Imsulotcm  prorfus  err.ancipsrr) 
coitcjliobar  CermoniJ  ab  «unqao  vGtora  firii  diuerft  rjuo 
libcms  a  flis  psteflorc  litcrondi  pcr  /^iran.j™  tel  «ipv, 

 iti  :i<  ,;.....'iit     T:j.;:jii  ■•>•>  "  ticc  puraiffci ,  nili 

rortns  mtcrpretes  comdem         hifce  o  psrcnrom  poteftatc 
rlimiilis  ottritiuilTent ,  fnio  apad  RomonoS  tmaiiptai  gauift 
tngnfyvti  funt.     Huc  vcro  odmodum  erroncum  cflc ,  ra  intimiori 
i*™  pcpo-  vtriufque  modi  confidcratione  excuicrc  conditui ,  cs  vftirus 
/"""'■  rocthodo  ,   vt  etf.  1.  dc  flnm  aamtifatriim  fnuuAmn  iui  Rtm4- 

uum  ngnm,  cuoiquc  Ranianispropriuin  fuille,  dciitoaflrcin  ; 
,4f.  fauc*lr  vero/*»"i  Awfriim  u  ff.mum  folrjltlc  frr/^trt- 
iiMim  urlmqiiai  cuoluam,  oflendnmquc  ,  eum  louge  differ- 
rc  o  flatu  inumi/JBruw ,  oucm  ius  Romanum  conilitnit  tlo 
Ciir  rf-  jJ*u  tcmiinauiiqnc.  Eo  iiugis  nuicm  in  (Iji™  hifnm  peFfona- 
>n  j^j-KrV  rum  inquirendum  cfl,  quod  cx  /Ijtri  dincrfo  diocrui  etiam 
flunnt  iura,  adcnque  hoc  cognitoinapplkaiioncnemoadeo 
falli  et  dccipi  queot.    Qtiid  ctrim  aliud  cft  fiim,fm  onJiiln 

Stmu  »r.ji-  §■  11.  EnEuidpnti  iurc  Romano  pecDliarem  prorfus  fbt- 
tifMvm»  °-  lum  obiinucrc  c\  antiquiffnno  inotfo  liberos  emmcipndS. 
Jim  fxgula-  Hunc  erg0  rQrorEt;,  inK  omnii  iicccllc  crit.  Infiniia  Olim  crsi 
■t&         polelbi  pareniurnin  libcroE,  vl  fcre  Iko  fnruomm  hibereniur, 

*  II  v  -  ..  ceu 
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ceUrcclechfcnijt  sekvivs  M  ghtft!    Propria  hrce-  P.pnejLair 

ntciuium  Romjiioram;  nulli  enim  riS  crjiic  liomiues,  quita-  rjprifcfc 
icm  iii  bbcros  tiibcfaanc  poreibrem,  uualeoi  lii  babebunr  &  i 
J.Aparr.pueJ/.  Inccr  iur.i  huius  potclhtis  iliutrfj  onuttta 
pocclbs  rrr  vmdatJi  Jiliam.  Teilis  eit  didnysivs  iut- 
cahnabs.  Vii.  r.  25.  «,  ■tfwl  kti,  aic,  /mc  HI«»Hi  IWfcijlit 
flonTnliu  fatfirtm  ttim  fibnm  i™Wa™i  pariiiu  vfipu  ad  Ur- 

mftjUrm-Iiirrtf:  *$Um,  ipatre  cmUtur,  fiUttr  f*&,fdhu\ 
tedilim  ii  folrfitttm  fJlrit,  etitrrum  ventUtmei  Ubrrtnte  daiutur,  frr- 

trir  parfiae  rxiba.  Lcgcm  iianc  a  Romulo  litam  repetienintdc- 
ccmuiri  in  ut.  IV.  apud  iac  cothoered.  in  qttatutr  fm- 
tib.  p.  74.  fcq.  fi  pattr fi/itntt  icr  vcnmtitluit ,  filim  a  fatrc  liler  t- 
flt>.  Ncque  veru  boc  delitij,  fcrf  tvra  -»eiaiikw  iritttt  intclle- 
ilum  fuiiic,  cuidens  cft,  cam  k)  dionysivs  npn  tantum  a- 
pcrie  nJcrat ,  fcd  etatn  sliundc  faiis  notum  lic,  parcntes iui 
veiidecdi libcros  olin  habuiJle,  quocl  pleiiiusiliultric  B,  tho- 
M  a  1 1  v  s  dt  pair.petcjt.  c. 1.  %  ji.  ft/ j, 

5-  lli  Hirc  lex  mm  bohvli  runi  dtttm/finnm.  anfam  InJtmsJtt 
poftca  prabuir,  bocros  per  mtaginarias  txiidiiimts  trmai  1  nc-  JimitinJili- 
Jtu  potciiatjs  libcrandi,  qiuc  pedctcntjui  pertrituram  ftjrcnfem  *™  ftrtret 

Mfi<  venditioncs  iuris  cJtediu  dcflituaniur.  Cum  cnimiuspo-,  *"*■!''""*'- 
tcftatit  patruc  lege  romvli  pcrpcruum  cllct ,  et  darartt  in  fi- 
liuBiteio  vit*  timperc,  vt  ceftatur  dionvsivs  cit.I.c.17.  con- 
ringere  vero  pollec,  vc,  circumltmtiis  id  vrgentibus,  c  re  pi- 
niseflet,  Mujuvdfiliamapoicll.mfiiadiiniticre,  excogis.na 
Zzi  zz  j  eft 


Jlfi  EUECTTATIO  XXt.  AD  IAND.  EIB.  I.  TIT,  VI. 
efl  htcc  ratio ,  pcr  imsginarias  'tMWNMMf  Jiberos  dinucrerjdi , 
eum  fola  et  fimplici  volutuaie  parcntum  dircfro  libcrari  eo  lem- 
porc  non  pomerint.  AilUucliio  cemporc  1110  ci-etiahvs  ec 
haximianvs  U1I.3.C.  dettnanc.  lib.  inhcc  vcrbn  refcripfcic; 
Biin  nudo  amfevfu  pttlria  kberi  pciej/aie  fid  aSn  filenni  vel  cafu  li- 
ieraulur.  F-.neiif.i  cryu  cft  tex  dtitimmsln ,  quir  fine  dubio 
tiutum  de  w™  vendilime  loquirur,  arl  jimii/titai  las  vcnrlirio- 
nes,  quc  eriira  ad  ceftamerjQ  poftca  funt  rjaiia,  prouc  plenius 
dcdirar  scuvi.TiKd.  miariipr.rnueiujl.  p.  tfi.  Plum  oUa  e-. 
ius  generis  commenta  opc  ICcorum  ,  prj-an  fcu  omiquum  iui 
cinile  elTonnanriuin,  in  iuriiprudenriam  introducta  funr,  cam- 
que  ideo  depcauarunc,  vt  cicfiio  lib.  III.  njfic.  refte  aflcran 
ttttt  veri  iutii  gmtujLtqut  ittjtitU  fiitdant  et  txprtjfam  efrgrm  itaMtm 

VnuUthftt-         S-  IV-  Ficba!  vero -,<'j.'./..'(.  :Wi.      hfbr rCrnm  mancipi, 
mm  fita   pccjhlrnnemmenriprriiji;.-::::,  cniiv;  liiiim  rcfcrt  Caiulfib.i.  la- 
ptr  mAnriff  jin  ^  e  ^_  s    piebar  illj  apud  prrriidtin  vcl  cum,  apud  rracm 
n    '        legii  crac  aSia.     Ailhibcliiimi]-  .1:11  ■;./.-(.■■  i<2(lcs  ciues  Romani, 
cum  libriprnde  ct  aniejloia.    lllc  lirrcum  rcncbat;  hic  vcto  ro- 
gabac  reflfs,  itiorumque  fidem  obteltobamr,  ct  auriciilam  tan- 
gebar.  vid.  schhtisc.  cii.  l.p.jS-   Prrfens  erac  paccr  natu- 
ralis,  veniliror  ri.ii,  ijici|uc  c-iiini  y:s  .liiiirn  !iic  aflus,  qm/rgi- 
riniin  ctac,  expcdiri  potersr)  cc  niiar,  cui  dicirgrmia  filius  per 
manciparionem  ccadcbjcur,  qui  pnin  yjVHr/.nvtfjGppellabarur, 
qui  vtplurimum,  cmirmla  jidnc-.t ,  oinimipaiiones  fiebant.  Is 
qui  mancipin  filiumaccipiebat,  :rs  rCncnsTeu  prerium  imagina- 
lium,  icidiccbat:    Huitc  rrgn  hviwmm  a  n:ie  Qiiiriluai  meum 
ejfiaia,  irqne  mihi emiiu  ejl ,  kvt  .crt  aiteatptt  librs.  Dcindc 
nc  pcrcucicbac  libtim,  indequc  ito'dpb«  vi ,  i^uo  nnncipio 
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DE  STATV  LIBBROB.,  SVl  IYH.IS  FACTOR.  CAP.  I.  5K7 

«cceperir,  quaff  pretii  iocoi  vti  ftafmiennim  CaHdacct  recrM— 

tum  ■  boetjo  /ri.  ///.  amonent,  i,i  Tsp.  Cicer.  Vcndimsita 

nliilamanuiniirefaatura/uiTijKJiinflno,  ci  dcmio  rccidetatex 

lege  Ramuli  iti  poteftatem  pairii  nainralis;  accedebar  mox  fe-  rql  fntfcir 

cunda  nmndfath  cs  tnanitmige,  et  dcnique  t'/™»  plcnam  filio  f-l-si  {«< 

vendito  libertatem  conciliabar.    Singuli  mancipationes  vel  iif- 

dem  vcl  aliis  teftibus  fieri  potcrant,  vel  codcm  dic  vel  inrerroif- 

ft>  ccmpore,  teile  pavllo  iii.  i.feni.iii.         1.  Solebatvc- 

ro  pater  naturalis,  cum  filimn  taiium  manciparct,  pacifci,  ne 

.ib  cmtore  manumitteratur ,    fed  vt  fibi  ab  eo  rcmanciparetur, 

ijuod  pa(2ofiitu;i<t  pnrftabatur,  quo  faculras  reluendi  filiumpl-■ 

tri  riaruraL"  refcruata  crat;  vt  ipiemei:  poftcacum  mmiumittcre 

poflet.     Intcrerateiiimparris  naturalis,  vt  ipfe  potiua,  qiiam 

alioquin  iu  emiorem  pofi;  lnaniimiflioncm  faclam-tMfilflenc,  ' 
lib:  referoaret,  ct  in  filium  acquircrcr,  nbn  line  rei  fainiliaris  ■■■■■  « 


S-  V.  Inde  vcro  tria  porifllmurn  obfcruo,  quxjtaitinian-  j^j,^^ 

decap.wmui.    Flnebant  inde  iura  pasrsnatas  mamimirTori^c- 
quiffta,  ita  vt  ftatus  emancipatorum  non  diuerfus  eftet  a  (btu 
/i&erioritm  intuitu  manumiiibris.  §.  6. 1.  qitib.  tiid.-itu  fair.fo^,,  Uhrts- 
teft.fituitur.    Alttrnm  eft,  emancipationein  hoc  modoftflam  rajn. 
fuiiTe  capiiis  dmtmuiicnem,  cum  filius  emancipatus  fhtum  fuum  (1)  irtiu 
priftinum  admodum  mutaret,  et  quidem  in  deterins,-  feruitem  *"■"»«• 
ftatumauiunendoettandem  /ibertiisrum.    QftaSfui  iufis  fie-  ■ 
ict,.i-.eo copilis  aWiwriin™  non  pirjebatur,  fed  potius  ne- 
Zzzzzj  «tun 
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num  capm  tiaik  acapirAmeum  finguIarihUs  iu 
famiinibusfui  iurispra-priisi  aftquodnOii  ' 
vmSriuiur  ct  mamaiU/mash.iec  mumfo-ri 
(j)pw/i/  p iiii  ditniniHio  collocabatur.    Ttriium  eft, 
,tua*au      prorfus  ratnsfet  fntiitiem,  ■  


Romani  prudentia  dcpendebar.  Quamgis  vero  alias  cvi™»- 
rum  appcllatip  ex  iuerfa  rclationc  ambiguafit,  .viiSocet  »«W- 
ioKividtTXTh.fignif.wx.tx irnncus,  liie tamen  opponirur/tf- 
milia  et  eum  dcnotat,  qui  ad  familiim  non  pcninec,  neciut» 
liberorum  ftriclo  iure  fibi  aOcrerc  poteft. 
■jhHfitfkt  $■  VI.  Hic  mtio  amiqua  ttiumciptmdi  libtnt  durauit  vf. 

fmflkkrrm  quc  ad  wnipora  anastasii  impcratoris,  qui  Aemam  fimpli- 
rncdipn  Uh-  rierrm  inodum  dimittcndi  liberos  anno  ma.  introduxie.  Vel 
rWi  librre,  ^  umen  ml)tJ[;0)  qUe  rc(jus  fa(n,  cft,  oftcndit,  te*tus  pan- 
tafWt,      its&1Tamaij,-B,BmemiiKip*t*rKnit  quem  S-  ■»'«•  dtfnjnaui, 


"Jj;  ''' ""''  '!"  ante  ANAtTAJITM  promulgats;,  idem  princjpium  ym  r,nkm 


fjfsmn  w-  tleciJtndihibeint,  et  vnice  emancipatos,  vt  cxtrmu,  liber- 
tiqutimfri  tjmt.  et  ctipirii  dtttiinutimtm  pafibs  confiderent,  quodpsticis 
rv^ntitid.  dcclarsndum,  nein  applicacione  horun  ju  ' 


IIk  JitUri-  §■  VH  GeneraiimhocindicatP.AVLLvsi*  I  3.  §,kB.  it- 
lurixl.  ).f.  «a.  ^in.  vbiita:  Ematip ss  jFIi.  a  trUrii  ftrfmi,  (nipaOui  pn- 
i.Jtuf..    ^Hu,)  mw,,,  m^^wMft^M^ 


be  statv  iisEnoR,  *vi»ttarta«roit  cai;  *  510 

/maa  mmtmraiarr,  qmi  feruilt  rqm  muum  ^,,, 

fcwji,  fed  potius  poft  manumiuWem  demum  Ibitum  hn- 
bere  incipic.  /.  *  rW.  Indc  cmancipatio  ad  ar/v/r>  dimimiiitman 
minirrom referebwur,  perquam  familia cum omnibus inde de-  m' 
pendenarmsiuribusBHtfairrtw,  vr  ait  idem  in/.  u.cod.  infi.  ■  '■ """ 
quj  munra  inftar  «/tjh«,  quoad  iura  familia:  et  dmtfticu,  hi- 
bcbatur,  atque  hoc  inde  eueniebat ,  quod  pef tmrmeipaiitmet 
et  mtmirmiffitmes  ires  filius  a  poteftate  patris  dimittcrctur,  non 
veroinde,  quod>/rHI-rr  ftflus  eflet,  ouo  iplb  ~[LLti.:Ed /i™,:,- 
ciaddcbatur,  vtdidcur  in  J.;.  /.  ?er  tjuas  pcrf  tuique  acquir. 
Eturnlibcriperwvofftwypflm/ruiiurislicbant,  qua;  tamen  non 
operabitur  cajiiiu  tLnmuttheciu  in  libcris,  ficut  nec  liberi  iara 
famiiite mortc  p.ims,  qua/m  /arr/  ficbinc,  amitcebsnc;  quin 
pocius  wtfui  et  domejiici  hcrcdcs  cadcm  eoncinuabant  per  I.  1 1, 
D.  de  lihrr.  el  ftfh,  btred.  iujill,  §.  t.  I,  de  hncd.  qu,l  a  Jifcr.  %. 
3.  I.  di  bercd.  qu*  tib  iitl.difcr.  ct.inde  oliin  iimjjtrii  iercdt,  0- 
ranr.  Quando  libcri  fui  imii ficbmti ,  caput  nouum  acquire- 
bant,  .non  vcro  ctjii.-  ,Uii;t\H,-k.tnt:tr ,  iiiii  y.i-,-  mi.iniiiir.n^u.-m 
ellent  dimifli. 

S-  VIII.  Ercc  camen  diffcrcntia  inter  filium  ct  cetcros  li-  7^ 
beros.    Ille  non  alitcr,  quam  irimi mtmumiffiwc  cc  mancipacio-  mittcipaisiu 
f!C  fui  iuris  (icbai:  eaerl  Itieri  crMcrfilium  ttm  tmfeuli  tjutm  fnrn-  ramfiptte- 
«,  vnctitsneiptimcnimtmiffiwquefttiitrt,  j,,hn„,  vtTckn  vt,-'" 
PIanvs  tit.X.%.  1.  cr  confirmat  caivs  /i*.  i.  /Vy?/r.  riV.  tf. hif"""' 
Inde  vcro  coiitingebat,  vt  per  cmancipationem  jffij  rumpi  pof- 
fet  parris  tcftamenium,  non  icem  per fi!i.t  cmjnciptioncm.  Si 
cnim  filius  prima  vice  mancipams  alicui  eilet,  et  ontcquamma- 
mnrutteretur,  paicr  rcftamentum  conderet,"  ciunque  prareri- 
I«i  fubMebacquidemabiiunoteltamencumj  fcdquia,  ms- 


JJIO    XSERCITATIO  XW.  AD  PAHD.  LH.  r.  TlT.  VI, 

batteftsmenaim,  cum  cxprima  vd  fiamda  manutruflione  mi- 
nime  fuiiuris  fieret,  vt  iuitor  eft  vlpm  nvs  />/.  AX///.S.  ///. 
ShiAinfti*  Talequid  conringere  non  poterst  i»  filia,  yux  vm  mmcipatn- 
wmem&w  „,  etmoii»miS4iH«moxfuiiuris  fiebat,  nec  reuertebsrur  in  p*> 
**  dim  poteftitem.    Eamdem  condulionem  adhuc  in  Digefta  re- 

Qiudytrl%.  tulecuntcompilatoresex  ctodrBW  vlpiaki  in  I.  8.  §.  i.D.dr  ixi. 
j.r.A/ni.  np  a  inji.  fj8_  uftm.  q^  ica  philofophatur:  filii,  cnm  tmm- 
ffitefiiZ'  df*r™,mfH>  1*''  ™*  "««'Jwnw  txnaa.ftfltttf  ttfitmiMnm 
ittluvt:      «™  llPfn* 

i-oiu  rmtiii.  g.  DC  Rurfuscxhocfinguisrimododimictendiriatumcft 
Jf««  «(licliim,  cuiusfitmentioin/.;.§.i./J.  decapit.min.    H«ce-  " 

iwuBri/ano-  ^j.neapjfjj  minuriofrieafJ  hominis  et^iwiVi^eius  iura  aditne- 
Mi™™(ii'  l»t,  non  vcro  cas  obligationes  cxftinguebat ,  qos 

Mnrm  <n-  tnraitm  prtfiatiimem  habere  iiHdJiguntur,  711«  riBjVi/  rovra  w 
ircZixit.      luraim  rmv  nrrampere  mn  prnerar,  vt  docet /.  £.  O.  dr  m/i.  ht/h. 

]taquc  de  stor  «b'o,  quia  in  bmitm  tz  ttquum  concapt»  cra^  ni- 
hilominusdurjbatpoftcapitis  diminutioncm,  o>.  idquod 
ex  adduiia  ratione  ad  quofuis  b.  f.  contrailus  extendcndum. 
Nam  ncc  focietas  per  emanciparionem  tollebatur,  quia  bonarfi- 
deincgotium  erat,  k€s.%.u.mf  D.profic.  proinde  probabi- 
1e,  lantum  obligstioncs/na /iij  j/,  cmandpatione  fj&i,  fuif- 
fc  extlnihs,  quod  quia  admodum  durum  erat,  prator  credico- 
tibus,  hocmodolxlis,  dcdit rclliturionem in integrum. 

ttura  mit-  $.  X.  Porro,  cmtmcipntiaie faOtr ,  amittebstur  tucela  le- 

*rhri  gj,jmn ,        dh.  kis  fimiliie  ct  agnationis,  3  qua  harc  depende-. 
""v    bar,  amittebatur.S.j,/.a,t/ci;«.fl£iA«.«u.  Ha:c  line  dubio  fiiit 
intia.  fATLLI  in  /.  7.  D.  dc  tap.  mia.  quain  tara.cn  corru- 
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CH  ITATV  MEEROIt.  SVI  1VRIS  FACTOR.  CAP.  I.  -par 
pum  dfe  vix  dubicari  potelt.    Aic  lCtus  i  tultlai  eiiem  *w>  a-  Qu,i  Jeclt- 
eiiittit  cifiii.-mimilk:  exceplii  his,  qus  in  ittre  ji.w perfimu po-  riiurtxL^. 
fitis  deferimtur.    Reguljmdc  tifimataru  ecdatins  iiitelligen-  dt  c*?.mlnot. 
drai,  excepcionOTivernad/^,™^  tantum  percincrc  indicac 
ICcusinfcqq.  fiitcpttm*  lulelt  cx  du,dttim  uhili,  iulcrurmtima- 
tlJem  ralicnc ,  qm  ,i  beredittlei  exiejc  j   ^uie  tffutir  Jcfe- 

rwitur,  ijutidejiHuiu  ,fc  nw/ijt/,  per  ciTiancipatiancin  fci- 

licec  Eniuiuora  quid  eft,  quod  oxcipiac  pa  vllvs  eas  cure- 
Us,  elutmitireahwperfyhpvfi.isdeferumurr  dc/rjiwwru- 
.tela  hircverbacllc  jcciplcuJj,  vindicjiu  lamcmia,  vcdki.  At 
vero  hic  non  poccft  dcferri  pcrfonis,  in  poteit.nc  alicna  poli- 
cis,1  quiapacer,  vtpotc  proximior,  tilium  pnrciidcbac.  Siab 
alioeracarrogacus,  non  amplius  dcferrii,  puterac  tnreln,  ex  9- 
gnaiione  priflim  dependenviui:  omiitj  erar.  Varie  cmcndant 
hicverba  vexata,  nec  imprabjbilis  cft  coiiicciura,  cvcacii  lii. 
IX  ebfi r.  17-  quam  crjam  apprabac  sehidvikoodt,  adDig. 
cit.tit.p.lS6.  hEcvcrbapcr/^Iiocmodo:  exccpiisbis,  qut 
1.A.P.1:  Jeferimitsr  fcripn  fuilfc,  a  tiiibdkiaiio  nonfacis 
intellccti,  fedica,  vt vult  cviAccvs,  lcgcnda:  exeeptit kis , 
qUiC  iarc  agnetitmis  fnorimii  pntilfimiiiii  ikferitntiir.  Paniculam 
putiflimism  proptcr  fcminas  adie&im  ait  n  oodt  rii.  !.  quibtu  ,  - 

tucela  non  defcrtur,  ctli  lint  ajniacr.  PoiTec  vero  meo  iudicto 
hxcamittj,  eum  farjj  coiidam.it um  lir,  voces  in phrali  dupli- 
cilircerafcriiiijsfuiiTc,  vc  AA.  quod  Augtijhs  dcnocat,  l.L./V- 
jjw  etc.  ec  (ic  ctum  prabibile  etl  PP.  prnximos  rl^ioiafle.  Ne- 
queenimnecelTiicrat,  parciculam  potifhmiuii  prbpter jeninaf 
idiiccre,  quibusnon  dcfcruntur  ruicla:.  Hanc  tamen  evplici- 
tionem  non  admictic  ioaknes  vak  re  water  lih.  III.  tibf. 
iur.  Enm.  e.  y.  fed  in  vulgaia  leSisne  fiiblilcendum  elfe  credic,  ec 
1.  ■  Aiaaaa  lCtum 


numiftitstic  fsil*,  reuertebarur  in  patriam  poreftitem,  nimpe- 
batteftamentum,  cum  rxp riaia  vel  ficunda  manumifiione  mi- 
rume  fui  iuris  fierer,  vtauflor  cft  vlpianvs  lii. XXIII.  %.  III. 
Qtuiin  fitis  Talequid  conrjngere  non  poterat  in  filia,  que  vna  mencipttiia- 
™  nr  et  mamanijfiaii  mox  fui  iuris  fiebat,  nec  rcuenebarux  in  pa- 

ttiam  poteftarem.    Eamdem  conclulionem  adhuc  in  Digefta  re- 

Saa  mnda-  §.  IX.  Rurfus  ex  hoc  Gngulni  modo  dimittendi  natumelr 
fntximiiju*  ediflgm,  cuius  fit  mentio  in  i.  z.  §.  i. 1).  dc capn.  min.  Hace- 


vt  docet  /.  $.  D.  dc  ap.  mia. 
Itaquc  dc  dste  aclio,  quia  in  bmnm  et  tt/simi  concqica  erac,  ni- 
hilomltius  durtbat  po(t  capitis  dimitiutioncm,  cit.  1.  $.  id  quod 
ex  adduila  rationc  ad  quofuis  b.  f.  contraclus  extendendum. 
Nam  nec  focictas  per  emancipTOonem  toilebatur,  quia  bontrfi- 
t,  n.htf.  D.profic.  proinde  probibi- 

-—insjlriaiwrii,  emancipatione  fiira,  fuif 


i,  quud  qui>  admodum  durum  ccat, 


Ixfis,  ded 


m  ineegrum. 


JJ.  X.  Porro,  emmtipaiiimc  faUa ,  nmittebatur  tutela  le- 
gitimi,  quiaillaiusfamiliatetagnitionis,  a  qua  na:c  depende- 
bat,  amittebatut.  %.).  I.  it  legit.  aguat.  tut.  Hic  fine  dubio  fuit 
fcnreittia  pavili  in  /.  7.  D.  dt  cap.  min.  quam  tarnen  corru.- 


DE  (TATV  tlBEROH.  SVI  IVBIS  tfACTOH.  GAP.  I.  pil 
pcam  elTc  vik  dubiuri  poicft.  Ait  ICcus:  lutelai  niamnma- 
riiittit  ciipiiis  :uiii:iiic:  fxicpiii  his,  m  iurt  nlirua  perfonis  po- 
fi.-is  drfi-rnuttir.  Reguhm  de  trj/amnilnria  ct  daiiu.i  ijiEdlijjcn- 
dam,  exceprionem  vero  ad  legiiimam  csntum  pertiiicru  indicat 
ICtusin  fei]q.  (i.'.:tgitiruj  l:,lr.'.,  rx  duijaim  uWu  intcrurnuuticr 
t.:Jtm  r.nLu.-,  ipu  rt  'strt.iium  ni-i.L-  t,^tii-:.r  ■  ,;,„■.,  ojnjnV  Jr/t. 
nm/.ir,  ju/j  Jo7"""-'  rfr  innuti,  pcr  cinjiiup.-iT.iuii.em  l'ci- 

licci,  pnimiicrn  qitiil  cli,  quod  cxcipijt  pj  vttvs  eas  tute- 
las,  qiii  in  mrraliniiperfyirpofitiidtftrmiKr?  dc  legitimaxv- 
idj  hxc  wcbi  c;]c  ."Cii-.ic.iJj,  iniliau;:  ioqLicmij,  vcdixi.  At 
vero  hicc  non  poielt  dcfcrri  pcrfonis,  in  potcfljie  aliena  pofi- 
tis,  quiapjcer,  vcpocc  proxiraior,  filiiim  prxccdebac  Si  ab 
aliacrjcarrogatus,  nonmiplirji deferti ei pocetoc  tuccla,  e  <  a- 
gnationc  prlftina  dcpcmletis,  tiux  omifli  crat.  Varie  emendJnc 
iiLicvccba  vcvitta,  ncc  improbjbilis  cft  conicdiura  cviacn  /ii. 
IX.  obf.  r.  17.  quam  etism  approbai  ceiiaii1)Vst.-oodt.  at/Dig. 
cii.  lit.p.iSO-  haxvcrbjpcr/iii/.itiocinodo:  ixaptii  bh_,  qut 
1.  A.  P.  P.  defcrtmmr  fcripia  fuiffis ,  0  t  h  i  n  o  n  u  no  non  faris 
intellech,  fed  ita,  vt  vult  cviaciv  s,  iegenda;  txupth  &> , 
qus  iitre  iigmitimis  pmxioiis  pt,n/!hmim  dtfirtmiur.  ParticuJan 
pvtit/mpizi  proptcr  feminjs  adicelain  ait  noodt  tit,  I.  cjtiibus 
[iiccla  non  defcrcuc,  ccfi  linr  agnarj\  Pofiec  vcro  mcq  iudidcj 
lixc  oniitij,  cum  firis  conclinuium  fir,  votc*  in phreli  dupli- 
ci  littcrafcripusfuiffe,  vt  AA.  quod  Augafiei  dcnotac,  IX.  A<- 
grt  etc.  ei  fic  ciiam  probabile  eft  PP.  prnximes  dcjiotjflc.  Nc- 

adiiccre,  tiuilius  non  defcruritur  iuicli\    Hatic  uiucii  cpiica- 
lioncm  non  admiicit  ioankes  vasdkwateb  iib.  III.  i,bf. 
iur.  Hotn.  c.  y,  fed  in  vu/gaia  ItSicme  nibliftcnduineilc  crcdir,  ci 
Aaaaaa  ICium 
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ICtum  accipk  de  eo,  qiii  p«  atiquod  tcmpus  rittrf»»  V™** 
adminiiltauit,  et  ileiiicei»  in  mr^ei::.^,;;  dciSLt ,  quo  ipfo 
n  d&iw  r'm  ponicur.  Faeile  tamcii  ammaduerot,  hacpofica 
expltcaoonc,  nonrccte  * Kto  dictum  fuifie,  hsnc  ratelam aV- 
/rm  petfonis  in  iurc  alieno  pofitis  i  fupponic  enim  eam-  dtlatam 
effe  perfonis  fitt  iurit,  qux  poftea  in  alieno  hire  ponnnrar,  qua: 
[ooge  dintifi  func  Vt  hunc  ibluac  nodum,  cenfcc  pacticubm, 
jfftrmaur,  non, effe coniiuig«n«liin. liiptrfimii- ,  acfilCrasio. 
micreturdetuicla,  qrtrhis  pcrforaiikfeitur,  fed  ita  vcrbs  io,- 
terpunBend*:  weptit  bit,  q**,  perfmit  m  ahen,  isre pifins , 
deferuntur,  h.  e.  exccptis  his  ratclis ,  qiK  dcftnintur  ex  LL. 
XII.  tabb.  poftquarn  talcs  rntorcs  dcincept  fcu  cxpoft  faffo  alic 
no  iuvi  ccperint  cfte  fubiccli.  Ingciiiofa  cquidcin  liaic  vidctur 
interptccatio,  fed  quir  eamcn  dilficultatibus  non  coret.  Aiquc  i 
wwh  A/erri  eudtur  »<^<itwm»  qaara  Asp,  i.  }t.  $.  i.  f.  &- pr.  dr 
txcuf.tttt-  ficuti  hcrcditas  deferri  dicicur  tvftamnuti  et  ifffii 
tr.  U,  f";ml.litrcif.l.i:,o.Jr  V.S.  quopolito,  tuto ifferi ncquft, 
voccm  defeiuntur  ad  ££.  AY/.fflfi.vnice  refcrendacn,  ct  feiun- 
gendamareltquisvocibus:  pcifmi,  in  ahcno  iure pafitis ,  am 
«juitai  poiius  «atttraii  "!XU  'UI'S'  dcucu 

g.  XT.-Porro  cjuia  cmancipacus  cc  manurniiTus  inftar fWn- 
liabebatur,  in.de.  (I)  patcr  iapnhrii  emamipati  raror  lcBiti"- 
mus  « iiWvW^^  fiebiitj  a-que  vt  parromts  libcra*.  S.iw/. 
«!■.  <iif.    EuitlcniiusklmdicatlmperatorinJ.  if. /.  fii  /. 
wW. »"■?. P- 1*& pntureafi impnbtjfifitst vtlfiSs,  ipfi 
r„-:lu  !-:\  \L  VSl\\mS!O^E  tmelameh,s«aneifcinir.  (1T)  pa- 
icr  quoque  ematicipato  atquc  vt  patronus  iibcno  fucccdcbar. 
Id  liiLpcr.it"-.-  «i.  5.  «.       tuiu  a  riiflo  pnnrn  Jn  bsnii 

tfuSmllfiU  "tlfi"  E?  **?  *"'  "f ' "'f "  i  **"'  1*"* a  F*0"1  ^*™ 
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■^fn  «;  tummrip  f«tri',  tadm  iiirt  frtpiw  pirtsiti ,  qmsrU 
tmmiur  paraa  in  banisJihrti,  Similiter  yltianWs  in).  i.  (ir.' 
h.fiiftr,  ijnii  nuxumif.  tmauipitur  s  f  traai  ui  etemfttf,  trti* 
anart  utuUs  hmrnn  fafcffiun,  Mtni  fitissur  txiium.  Indc  flu- 
xit  dedlio nW.  vbt  afiertur  cafus dc  co,  quifilium,  quent 
'  ipfemalc  contra  pietatem  adfecitat,  cmancipare  coaclum  era, 
«oque  defundio  pater,  VT  MANVMISSQR,  bouorant  pof-. 
iefiioiiem  Ebi  compctere  dicebat.  Iu  /.  itf.§.  i.  D.  dc  quer.  intiff. 
tejium.  p  t.  p  i  k  i  a  n  v  s  docc  t,  rwtfiw  /ain 

MANVMISSIQNIS fetrem  aceipcre.    Ncque  enau  olim  patrein 
inftituere  necefli;  bahcbat  filius  emandparus ,  ficut  neclibcrtus  t.  (1 

patronam,  fed  preierirt  porerar,  faluo  dc  iurc  duili  tcftameri-  * 
to;  /.  tf.  eod.  lure  .pncjorio  vtrigue  taotum  fuccurrcbatiirpet 
bonorum  polTeffioncin  contra  tahulas. 

J.  XII.  Scd  et  ao  refpedlu,  quod  inftar  extrmiei  inraitu  Vt  txttmtt» 

(cilicet  de  tnrf  xiuili,  qua:  alias  txireneis  data  ennr.  Erant 

fued.ci.dijf.  ti&qut  /iicri  quequc  nofiri,  gui  ht  fcitjiste  nojlra  »sx 
fint,  bercdesamiiiinfiiiuti,  EXTSANEJ  JlEREDESm- 
bis  vidmtur.  Proinde  non  ipfi  ittrt  hercdcs  erant,  fed  demuni 
•per  adiiionem  talcs  ficbanti  qua  dcficicntc,  hcrcditatem  non 
tranimitteliant,  Inde  ncc  fucccdcbant  de  iurcciuili  antiquo 
emandpati,  fed  vt  txtranti  prorfus  cxcludcbantur.  Similiter 
nec  pater  emancipatis  tutorem  dore,  nec  pupilkrittr  fubflitutre 
poterat,/. i.pr.  D.dcvulg.  ct pupitl.futf/.  adeoque  nec  pupillo, 
ex  filio  cmandpato,  poft  cmincipationem  concepto,  ira  fub- 
flituere  poterat,  quta  itidcm  pro  exiranco  habetur,  cui  irafub- 
1  fiicui  ac<imt.  $.f.l.depu})i/l,fuijlir.  Pneterea  exfpirabac  tec 
■    Aasaaa  =  fub- 
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fubfticutia,  fi  poftea  fiiius  inftitutus  emanciparccur ,  quia  ttni- 
fert  atartit  cxtraneus  ent.  /.  ^i.g.  i.  0.  eo./.  Sunt  er  pluresalii 
coiiclufiones,  veluti  quod  pater  Jilio  cmancipato,  vt  trtiraato, 
validc  dtiaare  pofiet,  £/7.  D.diitir.dot.  ecc.  quas  tamen  coacer- 
uarc  nolo,  cum  vclexhis  antiquus  eatancipatoritm,  quatalium, 
Jlaim  apparcar. 

A«44<u  S-  SHL  Equidcm  as-astasivb  imperator  flnrw  D///. 

medum  im-  aliquid  ex  nWu  cmaudpandi  liberos  immutauit,  non  vero  jla- 
tnutiuit ,  fed  ,u,„  emancipatorum.  Permifitenim,  liberos  a  paremibus,  qui 
vtaiisaa-  idfpeeiafi  refcripta  ad  praxedentes  preccs,  impetraueranc,  apud 
nnt.  magiftTatumcompetentem,  finc  imagiaariti  nmr.iniiitjnii-.ihus,  t: 

Kiaiida  vo/uatatc  declaract,  a  fe  dimincrc,  qusc  dimiflio  cffe- 
cluin  /:nti,fi.\-  ifa/i-jn is  -,;■  inuk,  vt  imlicaiu  verba  rir./ 
fcquentia:  «  prijnr.x ,  ir,  ,  r,.-/,",-  iihci  ithin,  cnUaiaJit,  deaiit- 
nn  poteflate,  QVASI  PARENTIBVS,  EX  EMANCIPATIO- 
NE  MAtWMISSAE,  liierentar.  Ergo  hoc  cafu,  mammiflh- 
tiei  inrcraenifle  (ingcbantur,  vt  ftatum  dimifti  cunni-n  (cii".;- 
rent,  qucm  emancipati  olim  cx  numti/iiffihniiminiacrant,  vnde 
ttcaiaitcipath  Amijiajiaaa  dici  cccpir.  Id  co  fliflum  conlilio 
«uguror,.  ne  iot  vererii  iurii  conclufiones  et  placita,  qui  vni- 
ce  ex  rim  ei/iaacipamli  antiqtm  flucbant,  iinmutarc  et  cucrtcre 
ncceue  elTct.  Quid  enim,  hac  liclionc  haud.  fubiliruta,  rationi 
magis  confentaneum  fuilTet,  quam  aficrcre,  fola  vsluutate  di- 
miflosnonneri/ii»™,  non  pati  c.ipitii  diminulkaem ,  nccin 
ftatum  Mfraniwnwincidcrc,  icquc  vt  qui  per  n/ortent  a  patria 
poteftacc  liberanttir,  cum,  fublato  priucipio  adnqtiaio,  necefli 
ik,  conclufioncs  quoqiic  rolli,  qum  inde  vnicc  fluxere.  Ne 
ci-l!(i  iii>;;  ~k-j-j-,,  ^.xii^ij/XfiiiiiiKips/ijy.isiixnianumiffiimiiriCrA 
fublHcuta  eft,  etita^/H/crMncipaiomm  idtm  manlit. 

§.XIV. 
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S.  XIV.  Hac  de  cautTa  (I)  a  s  a  s  t  a s  i  v  s  in  /.  rf.  C  A  «t 
ktt.  inhcccverba  refcripfit:  libtroi,  tjui  mflre  Itgis  aufisrUatent  raiur  txltgt- 
jxi-  ob/aiionem  prtcim,  ei  imptriuh  refirifttmfirium  tftfii  fkt-  *»• 

fmt ,  wlhi.imttfitcere  hihetmu  ctmftlS  ftamJan  ta,  qlefiuper 
ttterts  rmancipatis fiatuta fimt.  Rurfushrc  verbadaccnt,  hunc 
modum  per  interprctationcm  fcu  Jifiionem  iuris  et  Jimtftudi- 
««neumdemrcunuijTccneihirn,  qucm  antiquo  inrc  cmancipa-  ~  ' 
tio  habcbat,  quamuis  vlla  emanclpatio  liuic  morlo  amplius  in- 
effet.  (II)  Id  tamcn  cx  vcteri  iure  correxic,  quorl  frater  er  fo- 
ror  emancipati.,  non  etiam  liberi  corum  cum  fratribu-s  initgri 
«r/rconftirutis  n.i  lcBm:5i;im  frjrr  i  ,■]  fororis  horeditatcm'Vo- 
centur,  fcd  cum  aliqua  deminutionc  It.  c.  vt  fratcr  inttgri  Jtatus 
(h.  e.qui  capitis  diminurionem  ,10n  eftpaJTus,  qnafcm  eman- 
eiprapatiebantui)duas,  emanci  patus  vero  tcrtiam  partcm  hc- 
rcditatis  accipiat.  $.  1. 1.  dc  fitttxff.  a&m.  I. 15.  §. ;.  C.  de  legii. 
htrtd.  1. 4.  C.  de  tegit,  tut.  Adhuc  ergo  fntrum  tntmitipatorum 
libcri  cxclufi  erant  a  fucccffionc  legkima,  quod  vnice  cx  ltaru 
anriquo  cmancipatorum  fluxit.  Preterej  (IJI)  hoc  quoquc  bc- 
neficium  hoc  modo  dimiilis  indultum,  si  poffent  dimitri  vel 
emancipari,  fiiluii  priflimt  iurihu,  quieis,  ad  prcces  paren- 
tum,  referuari  poierant,  per  rrfcripium,  quo  priccencnre  hic 
dimiffiofiebat.  Hac  refcniarione  facra,  ad  inlbryW™  habe- 
bantur,  et  omniaiurapriftina,  qua?vt>;  habcbanr,  iliis  inta- 
ila  et  illibata  mancbanr,  nifiquod  adcnllationemcumaliiseman- 
cipatis  ciTcni  obitrirti.    ri.  C.  de  legii.  heredil. 
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/flj  t  et  drctondtiSieaes  mixtricnbilts  tl  amriefi  rhapijmata  (qu* 
in  mamimijjitmtbus  vfitata  erant)  obtinebant,  vt  docet  /.  6.  cit. 
■  irsTiifiANvs  randem  in  cii.  i.  6.  modum  dimittendi  liberoa 
ampliauit  auxkquc, conltitucndo,  vt  qui  cmanciparc  volebar, 
yel  ex  legi  Anajlafiaaa  vel  fint  refciipio,  quod  dicla  lege  anie» 
iinpEtiindum  erat,  poflit  adirc  inaBiitraium,  pencs  quem  more 
Sttni  intim  antiquo  itgis  bU'is>  erat,  er  liberos  fuos  aoc  modo,  vohmtatt 
btud  muttti,  dcclarara,  dimittere.  Nequc  vero,  hoc  inodo  diinittendi 
libcros  auclo,  ilatus  emancipatorum  immuratus,  fcd  idcm  fcre 
maiilk,  quem  lex  Anafiafiang  coiifcruauir.  Nam  ctiam  pofl 
hanc  dimiflionem  i)  patri  eadem  iura  preilantur,  qus  olim  cx 
tntmumijfitme  ci  debebantur.    i)  Psrcns  ctiam  pcr  hanc  diinif- 

fionem  iit  luiorimpuberis,  ficuti  oiim  ex  n  jfflMI  iliil  fie- 

bat,  vt  ipfc  impcrator  indicar  in  $.6.1.  quibtts  ntad.  iattatr.pl. 
ttll.  Vndc  etiam  ;)  hLc  modus  etmnteipaiitmis  nomen  retinuir, 
quaimrs  miiil  miinia  :Ir,  qiLf.ui  cmancipalia  et  manumifiie,  (quc~ 
rnodo  cnim  emancipatjo  ci  manumiffii)  linc  cmancipjriorie  ec 
manumjflionc  concipi  poteft?)  quia  pcr  intctprciatimem  et 
fifficntnihiberfir,acG,cenirac7afidacia,  cfTet  faiia  cmancipatio,  " 
Hoc  indicat  imncrator  in  §,/.  I.  di  Itgit.fuCftf.  agnat.  ad  itgiti- 
ntani  facceffienem  nihileminus  vecatttr  ttum farens,  qtj  amtraSa 
fiducia  Jilium  vtlJMat»,  ntpoiem  vil  nrptem,  ac  deinccfs  emnn. 
c:f,lt ,  q::id  •isfira  CV!;fi:tiit:-!<:,-  i.:::i:::;c  ::idiicitur  ,  it  ttnan- 
'  cipaiimes  liiererttmjhnper  WDi^iVm;  (h.  c.  fingantur,  ec 
intcrpietationc  Iiabcantur)  quafi  centraila  fiducia  fieri:  cum 
pfudncierisntmaliierhocabtincbai,  nifi  fpecialiier  ceniracia  fi. 
iudaparcnimtmamifijjrt.  Loquitiir  i  v  st  i  h  i  a  n  v  s  de  fuo  tem- 
poie,  portguam  amiquum  cuiandpandi  ritum  prorfus  umfuftu- 
lerac, 
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lcrit,  ei  ira  dc  fus  noua  raedrodo  dimitcendi  liberoJ  adducll 

5.  XVI.  Hoc  modo,  nomctfr  eimgata  fcd  fimul  atf  Vetus  QunUm  lr 
iu;  appbcjta  cmancipaiic  laflmiania  plcrofque  effectus,  qui  cx  11 
antiqua figurammanumi^ciie-irhia  rcfurtabaiit,  rciinuit,  nifi  quod  JJ^J?" ' 
Imperacor  quzdam  immutaucrit-  Nam  >)  in  /.  (r.  §.  f.  C.  de  le~ 
git.beied.  iegcm  Anaftifianam quoad /ra/iev tnfinrei  catcnus 
ampliauit,  it  in  poflerum  hi  cum  fratrit)U5  inccgri  ftarus  e^uo 
iute  fucccdere  dcbercnt.  Quia  vcro  citidcmaniinjttuortrt,  fubla- 

fiebai,  duruin adraodum  fotc,  11  .11  .1-1 1 1> | ■  1  •-■  iiiiifuis  petii- 
tus  fubfifteretur,  in  nc-u.  11S-  e.  1.  intuitu  fuceeffionii  ali  inteft.uo 
non  tantum  difcrimcil  fuftuiit  int.-;r  jhrs  et  fnaieipaiu/,  fed  cc- 
ram  c.  j.  intet  ogntioi  et  cugnaiar  ililciimen  anriquum  quicfcer* 
hiflic,  vtncc  emmicipaim  quojd  fuccellioiiem  collatcriifium  vi- 
lam  inpoftcnmi  p'iV:'.  iiuii.^r..  liil.trtntiaii' ,  ll  ibiTm  adopri- 
uorumfucicirionemciicepcris,  qux  pcculiarcs  liabcc  raiioncs. 
Noui  qiiidcm.  caomutuEcr  u-idi,  cinjncipatos  fuis  dle  ckit- 
qUJtOS  tannim  ijuojd  yimSsi™,  imii  inio.ld  u:i-.!nui  fucctden-  - 
di,  cum  adliuc  ftxuudum  iu?  nouiiin  n.lisifie  iiuiigeanr,  caii- 

vi  f.'.  v. >i.  ir.  Scdnueluccairertiodii!iL-ult:i5u  i:.,ivi,  iiri- 
(enim  eum  ctiam  quoad  ci:ij:::ii.<  ii-jciriliijiom  flnt  c\-.tqiULi, 
immo  ctiam  per  ntni.  111.  c.  1.  qaoid  injliiueniii  vcl  cxbere.Ur.idi 
ncceiTicaieni.  Intcrim  quia  1  vjriNnmi  in  LL.  antciioribus 
Jratum  emailcrjjjuimin  antiquum  Imuii  iniiimi.iuit,  vt  fupra  ub- 
u -l l i. ! m  cft,  nej>jri  nequit,  in  itTamquc  partem  [jIutj  dubia 
fu^crtil--.  qua-  Jiit  pL  iiitiii';  ii.nul  ^nuhi.iii:,  iiujriiiiquilibet  me- 
cmnfacilecooiliwiit,  iirudciimis  ivu isijj ym  fecifle,  (i Jla- 
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minafictjpoilquarn  tot  iiilignes  dilTcrentias  tandem  fufluiit. 
Sutut  etna-         $■  XVII.  Quocunque  modo  vcro  fefc  res  habeat,  puto 
tfMBnm,      c);  hactenus  diclis  conftare,  flatum  cmencipainum,  qui  tiiuerfi- 
■  ■■   tatcm  iurium  arguit,  Komanis  proprium  fuiHc,  et  ex  rarjoni- 
pno/  Jm ,    ^  prorfus  fingularibus  proHuNiuc.     Fallimtur  meo  iudicio, 
qui  aibitranrur,  poriorcs  diffcrentias  indc  ptomanafle,  quod 
nti  indc  Je-  liberi  fui  Utrh  efita£ti  fucrmt.    Flumiromnitio  cy  lioc  nouojlata, 
riwnJw)      qucm  induunc  liberi,  fui  iuris  facti,  plura  lingularia  iura;  fed 
aad  maf  ponej^  qUa:adduxi,  qufe  potiiis  ex  nWo  j»,  qno  dimifrebsit- 
tur,  originem  traxerc,  quippe  quo  dcmum  citpite  niintiii, patris 
/Vferri,  cc  extriaiei,  h.  e.  a  familia  prorfus  fcgregjti  et  cicluli, 
rcddcbanrur;  nam  cmancipatus  olim  inirliafami/ia  efTe  dkcba- 
lur,  vt  cxtraneus  in  /.  17.  de  B.  !'.  cimtra  tab.  licuti ,  filium  infa- 
vtiiia  retmere,  Mcm  crat  ac  ™»  emsncipare ,  Lt.fr.  O.  dcdot. 
collar.  qiiii  i;'it>  r::.r.c!uL  .l>  mrjtkui  heret,  oppofitus  rxtranee. 
N«j  obdjji    Neque  cnim  hos,  qui  fui  hiris  tditer,  ac  per  emancipaiimcm, 
l,r.wni!i'-!i  f.icli  eraui,  in  ftaruin  sntiqtnjrum  emtmcipaterum ,  quiuVjurn, 
paum  emtm-  jncidiilc,  ctuo  in  primis  euincunt.     Primum  eft,  quod  mortc 
Sjoi"1""  p3Cr'3  V'b<:"  {U'  iUr'S  cfficiantur'  ncc  tanlcn  ""^ifriorum  for- 
"'  "  '       tcm  fubeant,  vt  fupra  iam  obfcruaui.    Secundutn  vero,  quod 
per  djgnilitti  in  w«f.  £f.  c.  I.  dercrmimtas  liberi  fui  iaris  eflici- 

dant.  Docethocri/.nof/.f.  2.  his  verbis;  illud auoqae  hac  lcgc 
ctmemut,  ■cttnnber  talcs  fitat  potejiaret fimtlia  prebcrc ,  qualia 
clu-pir  c:r,nr.:,p::h;:cs  fmnt.  Ellidcns  crp>  cft,  non  omne, 
quicquid  prrdicarur  de  emanciparienc ,  prxdicari  quoquc  dc 
•  rcliquis  modis,  quibus  patria  potcrhs  tollitur.  Addit  vero 
impcrator ;  ttcn  enim  tstinnns  eum,  qui  itafua potefttttis fit.per- 
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Jere  a/iqued  legithtaratn  iiu,  (h.  e.  fuorrrm:)  fidjmt  tt  genert 
velipfij  ad  gtntts  iiuacla  ti  nt  natmv  iureferoata,  vei ,  n  dirius 
aarilTnotiDEKGKhicvorba  vcrtit;  ftd  lamtn  fami/ia  m  ttt 
quam  ipfi  in  fetniliam  legitima  iurt  intafla  haieast.  Fiunt 
crgo  per  diginitatem  fuiiuris,  fed  faluoiurc familit  exfttitatii. 
cc  ita  ipfo  iure  parcntjbus  hcredes  fiunt,  ec  alia  iimt  fitiratis  in 
tos  adhuc  quadranr,  vt  pro  exiraxtis  h.  e.  a  familia  tt  fuirare  «- 
clufis  ct  tieSis  habcri  non  dcbeanc  PolTunc  ergoliberi  fui  iurii 
t\tii,falut>  iure  familite  eifoitatis,  feu  flacu prijiiuo  qttaadfami- 
Isam  haudmuiate.. 


FER  SEPARArlo: 

S.  t 

IUK  Germamco  modus  peculiaris,  quo  liberi Ju;  /srii  ficri  pof-  Sidltritji. 
fijnr,  ohririrf,  R-iliret  per  mltinitionem  fiparaM  uctimmiie,  ot «»'  (t*trt 
nuptitss  fliarum.     Modum  hunc  vcplurimum  vocarc  folcnt  ""lCl"™*' 
emancipirlimem  taciram,  eiusque  raciones  peculiarcs  euolucrunt  j^J^^i 

barthivs  de  taupttipat.Saxen,  Sinc  dubio  'Soxcmcatn  eam 
vocjc,  quod  iurt  Saxtmica  eletlm  ali ,  P.  IT.  conjl.  u.  repetiu  ec  ,  , 
confirmata  fiierit ;  cam  cniin  iuri  anuquo  Germanico  ;quoad 
origincm  deberi,  indubitatis  argumentis  cuicit  thohas.  cit.  Ir 
§-  *hffl-  adcoquc  inde  vnice  rsrio  pctcnda  eft,  quod  adhuc 
hodic  per  totam  Germaiihni  obiincit,  vc  de  vfu  eius  plcrique 
confertciunt.  vid.  strvk.  m  if.  mod.tir.de  adipr.  §.ig.  er.  n. 
H  a  ii  s.  ad  Wefini. ad  cir. tit. «.  7.  strv v.  ex.  3.  $  «.  PRvtmu. 
f . /. ctmf.  1.  h.  «.  herinc  dtfideic.7.n.tu.  lavtehbach.  ' 
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Eqmdem'DAVTH.*ffA'"- «■'.»•'"*"•  obfcruat,  olim  mtcr 
ICtos  So\onicos  non  adco  expcditum  fuifle,  fiparaih  protma*.' 
tipatimt  hakend/t?  vel ,  vt  accuratius  loquar,  libcros  fsrtf 
faccrct?  quodnonideomirandum,  cum  olim  ICti  fere  vnice 
iuris  Romani  principiis  inhirrerciit,  iuris  parrii  immcmores, 
cuiusnullamhabebmtratioiiem.  Verum  pofiquam  iuris  Ger- 
manici  inflituta  ex  vcris  fonobus  euoluta,  et  in  luccm  protra- 
tfa  funt,  non  adeo  laboraiidutn  ed  de  liac  hldtationc  veterano- 
mm,  qux  hodic  omnium  excuiTa  eft  mcntibus,  qtibtfura  po- 
tiihmum  aqrumenta  fachint  a  T  liou  a  s  io  di.  i.  addutra. 

t^ttai.         S-  n.  Emandpationem  taciitm  hunc  modum ,  Germanis 
M^Lrw  proprium,  VQcari,  ism  obferuaui,  cam  vero  locurionem  admo- 
rtBi  tli  me-  dutn  incongruam  cflb,  recle  obfcruauit  thomas.  cii.  L  %.  41. 
«*"  kr"     quod  omnis  emancipatio  exprtfom  decieraiimtm  coniinerer, 
adeoque  reuera  comndictionem  ha:c  appellsrio  Liuolueren 
I^Jon  repctam  iigumcnta,  qua:  vir  doflus  contro  evjjekivk 
■attulici  illudvnicumaddo,  cx  eis,  quc  cip .  amtc.  euoluta  funt, 
liquioum  clTe,  cque  incongruc  modum  hunc,  quo  liberi  fm 
isrii  fiunt,  did  enmxcipatisncm ,  quo  ille,  qui  pcr  dignitattm 
parriam  poceflatem  tollit,  ita  diccrctur,  quod  quidem,  t  ncmi- . 
Imms  n.t  1  ncfacTum  fuuTe  autumo.     Bnancipaiii  peculiiris  erat  modua 
~  trarifitis    Roroani  proprius ,  dimittendi  libcros  a  fua  potclhte  cosaue  in 
ikifatif,     fljaim  peculiarem  conuciendi  per  Imnc  modum,  quem  iura 
Gcrtnanica  in  infliimiimefipariiieecomm^  ctnapiiii  libcrorum 
haud  sgmnierc,  nec  agnofccre  potuerc,  quod  peculiare  Roma- 
norum  ioftirutum  illis  ignotum  fucrit,  cDntra  yero  hac.duplici 
viilibeiosfuiiuM  effijcerint    Si  apud  HtmiKi  nuptia  quo- 
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quefijJBfuiiinisfedflcnt:;  C  fiiii  inOituendo  fepmtam '020^ 

nomiam  pto  emancipatis  hibiti  fuuTcnt,  icler-ari  poflet  Jjxc  ap- 

pellatio.    Nunc  vcro  mn  omnem  dubitationl!  alcam.pofitma 

ell,  filiss  ptr  nitpiias  non  fictas  fuUTc  fui  iuri;,  lcd  iu  patrii 

potcftare  manfilTc,  tati  anancipaik  acccluuet;  I.  S.  dt  dor.  cellafi- 

%.  2. 1.  dclniur.  .rnuho  minus  filios  pro  efwmcijntiii  habitos,  qni 

fiparalam  iniTituerunr  acoitaniani.  §.  1. 1.  de  c-biig,  jue  ausfitx 

del.  naft.     Quis  clljo  :c:'ic  rm,i:;.ii.sa»  l-.oilk  nominaret, 

quod  Rpmani  tmpncipaiisnem  efle  negjrunt?   Nec  de  nuda  ap- 

pt-lbtjaiic  tantura  Lpiteltiocfl,  fcd  potius  de  rc  ipfa  et  efleflibus, 

qui  e>:  tali  denomiuarione  teruliant.     Qui  enim  in  hoc  modo  Errsttr  ni 

iuris  Gennanici  cmancipaiiontm  ciuamdam  fe  dcprchendilTe  et>  ^fikiltmt 

ronce  atbitranrur,  mo*  eo  diljbunrur,  vr  flatum  emancipttti- fjL,"™*" 

ivuwinriquum  iis  tribiunr,  qui/i/  iuris  faiK  runt.  per  nuptiat™ 

vel  ftcparalimem ,  ct  ab  Ins  ad  hos  argumentencur  finc  difctimiT 

nu,  .;uo  :ii:iii  Ti^Tlis,  nil.li  iiiconuenientius  diripotuit.  RccU- 

uipmindiijincoiudii  !■>..  I,  j::I-  -  :>:lu  .-.  .■■ unancipniionem  tho- 

y.isiVS  nomiiu:iir,  110:1  41.11. 1  lit  ,■:::,:::  cifalio;  ld  cnim  rjarticilll 

9B/jf  ddtruit,  fcd  i;ini(l  cti.im  f:u  iaris  fianr  libcripcr  huncmo- 

duni,  licmi  olim  lilv.  i  ]■■.-■  r. .:■; >:-:',!■     iem.    Inrerim  vt  omnii  '"'.'-' 

CL:;:;[iir  .11:^1  errjiii!  o,  pcoitLi  h.:n;  ippcl- 

l.iTloiicm,  fj.Tiim  iuri  Rorajnopioprium',  dcfcrerc,et  qur  toto 

ccciu  :li:i:'fi  funt,  dimvfis  etiirn  appcUatitiniius  iiomiiiare. 

III.  Quid  cnirn?  an  "hodie  hic  modus  iuri  Gcrroanico  Mtia,  iurU 
j j  10 : 1  l  i  1 ! 'j  ;:iJ::l-  an  iibcros  in  fonein  !i-  Gtrtntn.  ntst 

hcru  tv.m  cuniicit?  an  fjcit,  vtprorfus  cxit.tn:i  ct  t;ujfi  uxtor-  **ducb  fit- 
"tu  £1  familia  habcantur?  Idvtiquc  alfcrenduin  vidcretur,  fi  cre- "™  man- 
tlcndtimellet  BARriHO  cit.  /-S.jJ.  alTcrcnti,  efieeltim  cius  pniT 

r  ■■■•-■.  i.T..r.        -  BHClibb.  i   J  ■  ■      quotT     '  . 
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quod  ex  fihofarnilias  paterfSmlijs,  adeoque  homb  M  inri» 
fiat,  cuiui  amfit/uais  fit,  qf"d  huius  iatuim  capiiis  dimjniau 
iiiinimeiniucetur,  niara  hsdie  sdhuc ,  cejjimtc  iicet  imttgmarU 
nertdiiitmeet  emtsnciputitinc.  Vix  alium  huic  modo,  iuri  Gtx- 
manico  proprio,  efleflum  tribuerc  pomit ,  poftquam  ci  incon,- 
gruuin  emtmcipnitmii  nomen  impofuit,  ei  fimu!  per  nouamfi- 
ftionemidconfiituit,  quodnoneft,  nec  eflc  potell.  Qupd 
fui  itiris  libcri  per fiparntiottem  vel  nupiius  fiant,  negari  nequit; 
inde  vero  non  fluit ,  fcpsrauonem  et  nuptias  inducere  capitis 
dimintuitmem.  Etiam  per  moriem  er  digniluttm  de  iure  Rom.  li- 
beri  fiiifiebant  iuris,  non  vero  capiie  minttti  fed  porius  auSi. 
Quid  enim  ainittunr  es  iis,  qusolim  amittcbanmr  pcr  tmJirio- 
nei  liberorum  et  mtmumijjltmcs  ?  Et  quis  vnquam  probare  po- 
tuir,  fepamtiencm  hanc  vei  nuptias  in  locum  emancipatitmis  Ro- 
tntms  furrogatam  fuiflc,  cum  hi  modi,  qui.liberos  >  parentum 
cxirounr  potcflate ,  inter  Gcrmanos  dudum  ijm  obrinucrinr, 
antcquam  iris  Ramanum  receptum  et  in  vfuio  deduiilum  ftrit, 
faluo  tamcn  iure  patrio. 
SX/ipmtto  ■".  S  ,V-  #-q»e  ineommode  loquuntur,  qui  fipartiam  itili- 
fcirtu  e-  '"ttum  a  patre  ijiectem  imatrlptittmii  jppellant' cuni  SCmL- 
«wttffe.  teho'«;  3.  «iJir.  S,  i«.  tit.  d.  I*  ««. .,  Ei  efi  fpecies  immri. 

pMtmti,  inri  Romano  accepia  ferendaefti  quod  ramenerro- 
neum  efie  ,  omnes  conccdunt ,  immo  ipfe  schiltervs 
haud  difBtetur,  Romaniseamdemfuifleinccigniiam.  Neroos 
«rgumenri  fere  in  hoc  confifiii :  quicqnid  eft  modus  fibunM 
fairiam  porcfiatcm,  illud  eil  rmmtipttienii  fpirier.  Enimuero 
.  propofitioneni  hanc  falfam  cfTe,  facilc  quilibct  mccum  con- 
fliiuet,  qiiijnimaducriit,  eiiam  pttrii  msrtim  vel  dignitttri  fn~ 
■fuUrrs  fuiffe  modoi  liberindi  liberos  i  patria  poteilate  non 
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tamenfperies™<ATpjiA*V,  quaralis.  Neqneenlm  hic  un- 
lumenm  cffeftam  habuit,  qnod liberos  fid iurii fscerct ,  qoi 
omnibDs  modis  ditTolnendi  patriam  potertateiH  communis 
cil;  fed  proprioa  quofdem  ei  peculiorcs,  qood  libcros  pra> 
rcrca  in  totum  a  familia  parris  legregaret,  vt  «irwli ,  hitr- 
lei,  et  tapitt  mnaar:  Talcm  ftanim  an  elpartean  intotnm 
fcparati  indiccnt  hodie,  id  iufi  inquirendum,  - 

§.  V.  Deniquc  fi  trwttipitlMr  AM«  natnrsm  cam  hoc  Bnacipnu 
raodo,  rurl  purit proprio ,  conferimns,  dinerfe  vrrio(qiie  ri-  Rt*nat M- 
liones  dinerfitatem  iplius  rei  mox  argnunt.    ErrwtapBis  iure 
RoroJno  regulariter  pendebat  ex  t^vttat,  rxprtft  drt Imtt,  nec  ^J^^,' 
regulariter  parer  cogi  poterat.    Enimaero  quodliberi  perfe-  kiJitrmk. 
parationem  vel  nupiias  fui  iuris  fiant,  non  pendct  ci  vnlun.  iirtnm. 
Mwpatris,  nee  rxpnf*  nec  tuiu,  cumctiom  inbito  patre  li- 
beri  maiorenncs,  qui  nulla  amplins tndigcnt  educatione,fe- 
paramm  infiituerc  poffim  ceconomiam,  adcoqne  effcclnshic 
non  ™  iwlwai»  ei  juirc  ftS»  petidet,  rc^ralcgisdifpofiiionc, 
arlco  vi  tpfv  inrt  dicmrur  fieri  fui  iuris,  poitfeparalioncmvcl 
nuptias,  Vr  BABTJt.  <it.  V%  8.  ipfimct  refle  flarail  ei  pra- 
•terca  ex  iure  Germmiico  demonlirat  thomas.  rft.  I  %.  13. 
Porro  non  aliter  cmsncipatio  concipi  potell,  quam  vt  aflus 
h&Mrrnu  et  tudititlu:  cum  contra  injlitntio  fcparara  fccono- 
mhr  et  nuptii  filiorum.  ad  eotii  effectnm,  vt  fui  iuris  fisnt, 
non  delidereni  auftoritarem  *Jirlr,  aut  eius  approbationcm, 
ftri  per  fe  ex  iore  Germsnico  hunc  effectum  habeant,  qnod 
liberi  fui  icris  cenfeantur. 

:-  '  S.  VI.  Qoia  vero  haftenns  id  vnice  egi ,  vt  ollcndercm, 
fyir#H*tm  a  pstcrnis  laribus  tuptivpu  filiqrum  haudeiTe»™- 
lifMiknit  ipedctn ,  oeceJTsrinm  commune  priiodiauro  anto 
Bb  bbbb  3  omnii 
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QWia.1deflruerc,,  quo  quidamdcrcnUffcdunr.,  onwemaiCK 
drnii,  qu,  Mtrif-i  imi  Jf™i,  poffc  dici  ™rifJ«'.<.™ ,  vcl 
ciiJin  libcros  quoinpdocir,!j.u;  i'.ii  iufis  i".l"s  .-jh'<:'  ■^■•"f- 
irwnaa<i,  vndc  peculiarcs  efliifluim  iur«  Romano, 
jwM  proprii,  nucbanj.  Maioris  illullmtonis.  gratia  acUuK 
quoWaoi  lextus  a-jiiciam,  qoi  egrcgie  hoc.  tlienia  illuflranl. 
Priinus  cfl  vlpi  AN  lia  1.  J-  .-/.  *i  S&  M*»*  qui.de  caqo-i. 
lliniiejgi^  vtrum  fi  filios  fui  iuris  quomodocunquc  faflus 
rnuiuuni  comraicrii,  SOo  AJacedoiuanO  iovetuF,  an  eero 
is  dcroum,  qv<  w^iim;  hbcrmns  eli  *  pairii  poreflaie? 
Rc-Tpondet:  f  '  JU-fm-tUi  figuUv.fm,  ?Jrif.mh~  f«8.  «* 
Sfaim:  f»  f .  f"  ■*  t**,  vd  fm  fil  M. 

f&vyteJwWiwfaM  4tHm  -«■,-,  .^  ^.ip™,)^ 
-muni  ia*  ffaif*"'!"-  dat.eg.-.  Ex  hoc  tHM  euid^riffimutn 
■elt,  (  l)  filionifpniilias/rtwwfiiclom fuifie  vtl  cainnp» 
AmiKBiHic,  v*I  fine  illa-:  prius  coiiiingebai  fola  .«unrtpuiw, 
pofirrius  vero  reliquis  lollciidi  pfltriam  poieftaiem  oiodis. 
Qiiia  itaquo  /ifMii»  et  iinfnW  ho.lie  fuitt  noui  prorfiis  modi 
jOlleiidi  patriam  poioflaiejii ,  et  penu  iurrsprodeqiii  Cenmf 
nicir  oLproiini ,  palam  eft,  illos  oon  ad  prirosni  redfecon- 
dam  dafVcin,  qoa  libcri  fui  iqrjs  liebant  fnt  .itgitU  dtmimpi*- 
tir,  circ  nfcicndos,  adcoque.orancs;  clfectos  miw//  .i.-i,:i«:,!i<- 
'jBiiiiliiscdijre,  (il)  Conilatquouuccxhoctcxra,  erTedus 
^iii.iil.i  niiide  promanafle ,  quodlihcri^/ii iHjvflncrenc,  licct 
i.ijiiLc  Ii.:liJ  i!cm!RMi;rcLi[ur ,  ulcs  fciiiccr,  qui  ex  Jititu  nouo, 
H«o  aucli  craut,  lilucbant,  qui  tamcn  pcr  fcuon  inducebatn- 
^faJeatinti::.  i  i  ■:;..;  pn;d-jrth.;t  projirios  ciiLcUii,  r;ui 

;minimc  applicari  ;.;o[crjiit  omnibus  illis ,  qui  fui  iuris  tirra  <■ 
^iwBpicjpj/iowwnidlifucrant,  proutp.1f.4f.  obfcniaiii.  Sccun- 
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dus  rewus  eft  eiufoVm  v_pr_.m'_n  7.  r.  £  4.  ^»,™/  a.  fwid. 

_™l.V  r/1  ita  -icntisi  -ta  «reM  „  menm,y.  *J />*>p.. 

«m  *f  jfffe.  .  ™r_  .«  ,j  /mw  fili„  rtfrrtar; 

tmmt^aa  iijktit  r§i  in  fitfim,  nitalS  m;  affio.  Rurfus  hie 
JCtus  diflmBuit  ™eiKiftiimemvteapitisdeimiiutien,m,  tragit- 
laremqiie  modum  toUendi  paniani  potcltaiem,  a  ceiiquis  mo-. 
dis,  quibus  quidom  fuiiuris  libcri  fiebanr,  fcd  abfque  capitis 
dctninutione.  In  addudlo  vcro  cafu  eflbclus  idcm  tsamp 
bus  modis  trihutus  crac ,  quod  eo  ijifo  ,  quo  fii  inm  fie- 
bant,  ec  ita  al_i_n!_s  Jibo  de  ptcu/io  ncccilari.i  cilei.  Rede  ve- 
10  antonjvs  F4BEE  in  reiien.  »d  cit.  /.  ira  phi.ofophacur: 
tfi  ematipsXv  prtprin  «r  fpalMt  fiuUm  mtdui  uimniti  filii  t  pi~ 
Irit  pauflatnoitgclltralit,.  qui  aliit  ansitiu  aadii  mnumire pi$t ,  in 
qmiha  ftilitei  tmnuipuis  nulln  aaerumittu,  Acqui  m  frparatione. 
hodierna  ec  tutpiiis  nulla  prorfus  nec  vcra  nec  fiila  emancipttio 
iliceruenit,  ergo  ncc  pcc_li_._s  tins  cfl.chi.  ci.km  tribui  pof. 
fum.  Tcitius  lexiua  ell  ciufdem  vtPHKi  in  /.  :.mf.qmd 
cum  eafmini/tniaptile/l;  vbi  itidein  agiideiis,  qui  ciira  eman- 
cipaii,menifiiiu>itfac7ierant.  In  his-tribus  textibus  idcm  enV 
iShis  oinnibus  modis,  quibus  ^beiifii  iaiis  liunt,  ataibuuntur, 
quiafcilicectaleseranc,  \c  cxnnun  Jiaru,  quo  aucli  cran.  iibe- 
ri,  fluerenti  aft  emaiictpftie  peculiares  jdhuc  habcbac  cflecTus, 
qut  iuta  liberotunj  admodum  diminuebant,  odeoque  rotio  ju- 
tttdndimAe  defuniebatur,  vtnun  quod  Acctnaitcipetis  in  iis.cx- 
tibus  fpecijiim  conftitutum  erar,  cciam  ad  cos,  qui  alio  modo 
/wiiw-ffaciimnt,  applicari  poflet? 

S-  VII.  Qui  cum  iti  finc,  fecundum  ,  _ 

pStrii,  fquamniaioreSvbiqiiepraroculis  hjbuerunt, 
raaiii  ^qums  fiiiilitata  et  fiimnitm  iv  fecnti'_io.t)  ricmidum 
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InufMu-    cft,  mfiitaiinnem  feparatt  trccnmue  (ie  nuptiis  filisrurfl  idcm 
rti  tfatiu      iiB  cfio )  eflc  iwifa»  luturilem ,  iurc  GrrmBarn  nrlfm  apjmiaw 
atirui  dcriuaum ,  llbtrtt  tximnnti  ai  impirie  pornaum ,  cui  frf 
ftir  tiucBuxcm  fuHcfii  rrant,  Johis  ptfhifnapt  iurtlur,  quibus 
vt  liirri  in  demi  purit  txtra  tiucaaifim  txict  iculft  fma.    Per  fin^ 
gula  membra  hanc  dcdnidonem  illuirrabo ,  vt,  natura  eius  co^ 
gnita,  dc/laiu  lihcrorum  paHfiparatiairm  vel  nuptiai  eo  recK-. 
us  fciri  poflit  iudicium.  ...  :| 
Stperaioma-         5-  VHl  Disi  fiparatimeni  banc  elTc  WiM  iwtowftwi.' 
dutiuattciHt  EleEantcr  id  cx  iure  gcntiLim  probatum  dcdit  B.  thomasiyi 
'J^  ri(.  I.  §.  y.  fimulquc  cs  naturali  ratiime  conflat.    Nemo  in  du- 

bium  vocabit,  parcnces  ad  tducatientm  libcrorum  efle  iure  «w- 
turte  obligacos ;  qui  finc  impnio  ctpetrjlate  concipi  ncqnir.  In 
taiicum  icaque  ius pntejlatis  m  liberos  mi  naiitm  dcdiffe  vidctur, 
iti  quantum  ad  educaiitmem  ncceflarium  eft.  Sicuti  vero  obten- 
to  fine  ecfljnt  mcdia  ;  ita  fi  parcnrcs  in  cducandis  libcris  luo 
pcrfuncSi  funi  otficio  ,  li  libcri  milla  amplius  educacione  indi- 
gcnc,  fedfcmctiprosidonceexlubcicpofliuit,  ceffat  educandi 
ncccfliias,  ct,  quod  huic  coniunclum  cft,  imptnum,  adeocjue 
liberl  impediri  non  poiTunt,  rcs  fuas  fcorfim  habere  cr  fepara- 
ttm  a  patre  <cconoiniam  inflituere.  Hoc  rectaratiodocec,  qux 
irnpcriopaecislimkespofuit,  vt  tainditv  liberi  ei  fublinr,  quam- 
diu  femcr  ipfos  rcgere  non  poflunr.  Si  crgo  nubanrfiliie,  ma- 
riti  dircflioni  lubfimr,  er  ab  co  alcndi,  ergo  pcr  fc  ceflat  impe- 
rii  patcrni  cfreclus.  Si  res  fuas  feorfima  pstrc  habcnt  libi- 
quedcvicluct  arnitfu  profpiciunt,    itidem  immuncs  imperii 

jtimt&r-  *•  lx'  Addidiporro,  modum  hunc  naiuraiem  iare  Gina*- 

*»l*ap.  »(»  r&  appntalum  n  ed  ms.dtiiuitum,  Hoc  ipfo  D  nego, 
fetttnu.  moduin 
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moiuoih-ancvaetmaiicifatimim,  auz  ciui/it  cc  Ramani  iurit , 
iwnaatursliiea,  prouc  ancea  dcclaraui.  Simul  (II)  refpido 
idiuruGenrauici,  iu  fpeculo  Saxomce  ec  Sucaito  Irnmo  qtui- 
quitaiibus  GfiTOBBKirconfcruaii,  fancliones,  quas  copiofe  fl- 
ffic  thomasivs  tit.l..§.  >4-fq<j.  nechic  repeiam.  Denique 
(niJ.oonfcnfumlCcoruinGainmix  litnul  tiic  sdiicio,  quifii. 
«ncur,  hociusadnoftratcmporacraduclumfuiire,  quoij.r. 
«Hegaui.  His  addi  pollimi  hvbek  ad  I.  tii.  qaib.  mod.  P.potefi. 
felit.§.f.  iiofp.  adcii.iii.  §.  K.  saier  in  ^o/iV.  ad  cii.  lit.  %  f. 
inmt.  Piiit-ir-pj  in  vf.  pracl.  inj/ii.  lib.  i.  eclog.  77.  4-  lopri- 
imsvcroiiEK^cvs  Giest.r.ui  rvs  iij!:,,.  1 1,:,  ,■,:„:.  ad  cif,  . 
§.  6.  11.  itf.  er  10.  :  ?  imu  iWj.  //.  r.v. r.  obferuant,  ab 
arrdquohociuni,  quod  nar_uraUsrai.io  demoiillrar,  v!us  fuuli 
Banuos,  Burgiimlos,  Gallcis,  Britannos,  Hifpanos,  Lufica- 
nos,  Longobardos,  Danos,  Suecos,  aliosquc populos,  qui 
cum  Romanorum  initiiuta  raiione  patri*  psiejiatis  pcculiaria 
non  habuete,  non  pocuere  non  in  his  duobus  nmdis  naiuraU- 
lus,  quibus  educatio  finitur,  acquiercere.  Ncc  cnim  vllssluc 
gentesmoreRomanorumconiiiiucrunt,  (1)  pacriam  porcitatein 
deliere  efiepcrpetuam:  (1)  eam  non  alitcr  finiri  poflc ,  tiuarn 

lerni  imperii  celTaucric.  Vnde  (imul  liqiict,  modos  lios  iuris 
jiacuralis,  quibus  fniumur  adbuc  hodie  Gormani,  non  expriu- 
cipiis  iuris  Romani,  cui  haic  dorhviu  pi-orHi,  iiK-oijriiij  cft,  fcd 
ex  Jirnpliciiaie  iurii  Germaniei  cxplicandos  elTe. 

§.  X.  Addidi  vlcerius,  perhos  modos  cximi  iibeivi  abim- 
feric  ■parcBium,  cm  sb  cJiicmnncuiJiiiu-Ji  -rein.    Rurfus  inhoc  m'lZtnt^i 
principioacquiciiercGcrmani,  aliique  popnli  vicini,  vr  fupra  mjni  «m^. 
jam  obftruaui.  Hi  non  tancumfairj  fcd  etiam  molri  in  liberos  "'' 

.  "    Cccccc  impe. '"  «*«*. 
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imperium  afligmnt»  quamuis/uSorrfinflW,  cx  1ok'rHtiofie  nanr- 
lili,  vt  opiime  obfcruat  giphanivs  in  ama.jd  lefttt.  aii.  di 
jM.ftiifl.  aiens:  Hitlit  f  ™fre,  *utt,  ffcauHUt ,  *ulU-*rn>U*t  cfi 
fHtflufalrUiiuiUi,  dt  qua  tk  iSimr ,  ftd  tuttur^U  izrnurn  dftr- 
■    uiiu  tl  rtutrtnii,  nttr  fttri  tixtum  ftd  mttrl  awtp*  Jriiia.  Nc- 

bcros,  fed  tantom  f/m/™,  folis  Rominis  olim  propriam,.  et  ex 
pcculiari  itiftituto  rcipubl.  Rotnanxdependcntem.  Hoefiwda- 
mento  fcpolito,  icque  rrlater  concunit  ad  educatioiiem  ac  qui- 
dem  patir,  ct  ita  gaudct  potcftatc in libcros.  Vbiverofini- 
nnn-eft  onus  cdutsiisnii ,  ibi  tjuooue  potcfatis  ratio  iu  patre  <rt 
matreeeflat,  idquodfit,  vbifilis>v«i™;,  et filii fibi prcp riion 

Stftrttisa-  S.  XI-  Vliitnum,  quod  primariumcft  in  defitiitionc,  cotl- 
gcl,  mnml-  cctnit  ftatutn  liberorum,  quilioc  rnodo  fii  inrn  ijcli  fiir.t.  Di- 

^S™'       "kcnM  ',UL  ini'1'»  eninii  a  jnitcfbic  pti  iiiiiiiti?,  ftituii  omni-  ' 
nwTpnWM       ""'*"J'  •J!"'l'i"         i^ncnirju.-m  m  :i.:vri  fitttrit  vl  iibcrion- 
tmfcmtl.     tea  gauifi  finl.    Non  miimunl  cnim  ftaium,  fed  ma(;is  oujmf. 

lAojent  ineo,  qiiodyw/urMfiant,  et  itaca  agcrequcant,  qu± 
liomiiiihiii ;«rij  imlult.i  iiuit.    Nun  j.ini-iiiiir  sutem  iur.talia, 
quam  quue  e\  c/tfrc/.v.i.v  iili-  poilciia  ci-Jiit,  ijuorfum  pertincc', 
quort  pater  de  alimemis  liii.i  itiui  jjj.jiiius  iiincatur,  quatenus 
Kcrincum-    ™  Cbi  d=  "s  profpicere  poliutir.    Ccterum  non  cumdem  fla- 
^jikbj  .  rum  cosinduc-rc,  qucin  induebanr  smintdpati  apucfKonianos, 
Kfirw  timii-  iam  obferuaui.    Qiiod  non  fiant  patris  iihmi,  vel  vltro  conce- 
"umcm^i-  d3nc  onll,e5>   qui  cogitabunt,  iam  ivstinian- vm  iurc  No- 
.^■^         ucllarum  huius  ftatns  nullam  amplhis  ritioncm  habutilc  in  c- 
mancipatis.    Et  quomodo  ctpirii  dinimmioncm pati  pofTunr,  qui 
t   itacuin  fuura  noii  nunuunt,  fedaugcnt?  Ncijuc apucl Rom jnos 
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ineo,  quod  liberi  yiii  inrir&asnt,  copiiis  liirnrmiiimem  pni6> 
bantur,  cum  potius  ftitum  augcrcnt;  fcd  quod  fui  iuris  ficrcnc 
yti  ,i :':<!>  :-;.';.,'i.-.-..:,Vj  i!  ijiii*  i  iv.:  liiv:  Li:b- 

Ilto,  anastasivs  tamen ei  ivstjnianvs  furrogato modo, 
quo  i)  txprtfa  WjKHtm  ;)  iwiicuiHitr  ,-)  fihnniitr  dimirreban- 
tur,  eumdem crFcfium dcdcnint,  vxctipnir  $i/Qtuiik*irp VfH 
raridebcrcc.    Quis  vcro  sttptiii?  quis  fcparationi  a paccrna ce-  HtmiipiU' 
conomia  lioc  apjiSicjijir  Qj,:;  co-iliiiuet,  hos  duos  modosfur-  ""'  [<?•<■"" 
rogitoselK:  in  lomicirnittKCfpaiiimi!  Rtiniimi:?  Hiclrrtct  ptimum  J|'  "; c.  ^ 
falfum,  quod  ctimmincre  iiileuc,  qui  nii  nifl  ius  Romanum  in  ^j^jy-,. 
orc  gcrent ,    cc  pjitii  uiij  [i,ill-::.  r.irjoncm  h.ibcnt.    Naruum  ku, 
hunciam  oxauii  notauitquc  7iloi.ik  111  pr.tfi:. ,.-./ nsl.  inGrcr. 
doccns,  fcculi  noftri  lianc  cflc  labem ,    quod  in  Acsdcmiis  ad 

Xvmmonm,  tt  kgfou  ijti  vui  rtifubl.  tttvnmejitu.  Talcs/imn- 
gdiiinu  trrmc*  cc  imigio^rU  pallim  occuimnc,  quc  nil  nilier- 
rorcs  pariunt  Cotin-icr,um  coiiMix  ptipriu*  cnipliyicufcos  in 
locuin  fubfljiumm  aium,  quo  nihil  ibfurdius.  Rulticos  no- 
flros  in  fortem  lihcrimmn  coniiciunt,  quod  ridiculum.  Vnin- 
nemproljuni.ii.  lo.miii  u,'-pu<-i:n  liirrunanc ,  et  argumenti  iri- 
coiianijabvnoadiltcrum  ducunt,  qu.tinquibuldam  esmuenire 
»idenrur,  in  jilti-iii;:]^  iVHMl  ililL-Kp-iiH.  Kquidem  in  co  vi- 
daicurpnrlidium  fui  lcnteiitiic  qimcrc,  quod/aiw  patercoii- 
feniiat  in  hanc  diiruilioiicrri ,  ci  liic  i.i.::::i.<  cmfinfiu  idcm  opo 
irari  «iebcar,  quod  exprcilug.  Verum  iatn  fupta  dcmoiiitraui,  ■ 
Bc/minrc  patris  ncutiuuaro  hos  uiodos  dcpendcre,  fcd  9  difpo- 
/itiene  iuiis,  Ocque  imlmtiauttcittc  ybique  cadcm  hirarribui, 
Coxc-m  2  -gu* 
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qus  ixprefft,  fi  pracife  valuntas  exprefi ,  filemu,  ettuJiciai 
liier  didaram  defidcrarur.: . 
jfcMMtfjw-  -      S-  Xn.  Proinde  cum  cx  cijiiri/  itmiutttime  hic  primarius 
Ui  iin-iwrf-fluxcrit  effeilus,  quodlihcri  emancipati  ficrcnc  intuiru  ismi 
,«***'        fitemifrtrarur*  quod  wvfuitmis  amirtercnt,  quodetiami- 
liis  cmmaSe  priuarenrur,  quihus  iii'domo  ct  familia  patrisgau- 
debanr  propter  ius-fiml/ie,  euidens  eft,  hos  eHcclus  non  poffe 
tAi.    '       iis  afEgrwri,  qui  per  nuptias  vA  feperetimem  fui  iuris  fscli  funt 
"V  '.'     Manem  ergorfui,  ipfo  iurehercdcs  fiunt;  retinent  iura  fimlliie 
jiec  fiunt  ortranei ,.  iuMiocodemiura  gaudentcum  liberis,  qui 
1         tdhucfuntindomo  pacerna*  excepus  iis,  qui  ex  edtuatione 
depcndenr;.  ■   .  • 

Egi&ui  ftu-        S-  XIII.  Enimuero  circa  hsnc  docrrinam  obfcruariones 
rwfrtrM     quariamncceffariohicadducendaifunr.    Vritnit  c(t,  quod  lieet 
f^fH^  pn  i* pilefimis  ratio  msgis  e*  iurc  Gcrmanico  hodie  pctendl 
^tpiifin"'       1u!un  c*  iure  Romano,  effeflus  ramen  plures  iuris  Romani 
hodie  rccepti  et  imiierio  [Mterno  applicad  fint ,  qiiivnieette: 
benrur  poiefiari  ciuiii  Uomsiue.    Hicc  enim  condirio  iurispru- 
dentiie  hodiema  cft,  vt  nrixtum  quoddam  cei^Hj  confiituat  ex 
conciulionibus  iuns  liamttrii  et  Gennanici ,  quamuis  h*  fiepius 
intcrfc  admodum  collidant,  vt  malc  cohrrcat.    Hiec  mUrturs 
quoquc  effecit,  vt  plures  cfteilus  iuris  Romani,  qui  dcpendent 
{ttifiatih-  * pMrffate  petriti  ciui/i,  eriam  hodie  praxis  agnoicar.    Hi  funt 
rji&fionno/  vtMiierisgrauejamrri,  vel  aiaimodo  et  emnlumento.  Illifunt, 
•xiffiui.  qupd  itfiamtnti  faHinne  dcftiountur,    quam  nec  hodic  liberi, 
nondumfuiiurisfafii,  habontj  quod patri acquiratnr yfiisfru- 
Bus,  qucm  adhuc  hodic  habct ;    quod  fMMwm  line  vohirrcatc 
patris  fccure  contrahere  nequcant,  quod  ctiam  hodic  obtinct, 
et  qux  fum  ajia.  )  ii  vsro  funt  cuam  iniignes,  quos  tritura  fo- 
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tenlis  leque  agnofcir,  veluri,  qUod  patcr  impuberibus  de  /wcnr 
idouco  prorpk-iiru  quc.it  i  quoil  liiicri  linr  jor/  licrcdes,  cr 
tr.iolinin.ini  :u>  hciviui.i-ium  Jil  licraies,  ctiam  antcquam  fcfe 
immikucnii: ;  qnod  ::,:f:iL-jr:'-:i:  r.:ccciiin-cm  iu  tcikmcnto 
coniriruat,  i|OLin:ih  co::!::ri::.:-c  r.oo  i-oij-.iut,  umukji!,;  vn.c 


ihtethto  iis  interuerrerenir.    Ad  inimmum  pater  iuihm  cauf- 
"  "as  metuciuli,  habebat,  quas  facto  reftamcnto 

■  ■  ■  ' 

'a  obferuaiib  efi,  quod  quando  dc  flaiu  %,«biH  ™ 

 facH  iiint,  pcr  fcpirarioncm  vcl  nupiias,  nsm, 

es  huc  porifTimum  redcar,  vtrum  ilatum  fuum  ita  pedfantfiti 
011  tantum  patria:  potcfktis  erfe<aus  ceflcnt  quoad  ' 
iura,  qua:  libcros  snamt,  fcd  etiam  quic  iis  commodtim  lu. 
crumque  aifenmr.    Quod  erfeitus pttirix poicfisiii,  liberosgra-  ,w, 
uantc5,coipfo,  qaojiii  iurir  Sunr  pci  feparatjoncm  vel  nupti- 
19,  exftjnguantur  et  pereant,  velindecft,  quia  ab  imptrio pairii 
liberairur,  a  quo  dcpendebanr.     Vndc  pater  hodic  at  " 


trahunr,  et  qusc  ftmt  alia.    Hax  rccipiunt  cxfiaiu  mta,  qucm  Mm sm  „ 
indutrum,  quod  unt.fti  «riffaclj.  Enimuero  an  effeclus  st-  «atws  nat 
Ccc  ccc  3  iam/rojf™.- 
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iim  liberis projkai  peteaia,  amictintur,  exlrmguultur,  h.  e.  sa 
ius  fiiitatirct  fralli*  amitant,  cx  illa  aticltione  pettdet,  au  ho- 
tlicrna  liberoi  dimirteiidi  ratio  fiac  per  u/-/jh  diminuiumim,  vd 
t'ra  dhipeffit?  Nam  quicquid  otim  amifere,  idco  amiferc,  noa 
quod  yi.i  inWf  cffenc  fatli ,  fcd  quod  rales  cllciic  fofli  per  capkit 
£mfoutfe*tm-  Qus  fi  iure  Romano  abfuiflet,  nihil  amililTent, 
fed  tanmm  nouaiurascquifiiiinenr,  per  ftacum  nouum,  quera 
inducrunt.  lam  vero,  vt  cap.  emm.  demonftritum  eft,  cmanci- 
patiet  «auamra  jequirdiJiH,  01  iuni  ■  /■ii.i.i  amitcebmt:  etqui- 
demhocvnicepropterrff/)ii/r^fHf/™/jm™,-  iilud  vero  okjta. 
Itu  noui  acqUifilieurm.  Hicnon  erat  cafitit  Jimimuio,  fed  capi- 
lis  ncqiiifitini  licudfi  cxul  refhcuebarur,  eaput  nouum  acquire- 
bat,  non  amittebar,  quod  tamcn  in  omni  tafitit  dimoaiiiimt  eon- 
tingcbat,  vtquis  ftatu  quodani  fiuifi  priuarecur.  Hoc  prriu- 
dicium,  quodotiuiesfereocaecauit,  fatis  esitirpari  nonporeli, 
quo  conftiiuunt,  ftaiut  rmuaiUmtm  in  genere  elle  capiiis  dimi- 
nutitmcm,  itidcque  inferuni,  eciam  adhuc  hberos  capite  roinui, 
quod  ftaium  routcnt  fetnupnas  velfipareiiimtm.  Enimucro 
non  cimifiuaijui  Jiatus  muiaiioncm  ctte  cnpitii  atmbiMtimtM,  fcd 

nomnoto  nocius  cft:  hxc  timc  demum  iure  Romano  continjc- 
bat,  quando  ftaiut  ciuiUs,  vnde  vniucrfiim  iuris  Romani,  qua 
talis,  cornmercium  dependebac,  h.  cBttrtaiii,  ciuiimi:  vd  J«- 
miiia,  amictebacur.  Vbi  neuter  amittitur,  nuifo  tapitit  dimi- 
uuiio  concin|jit ,  Ucet  aliquaj?,;/m  mtaaiio  in  fenfu  laiiori  inccr- 
uencrit,  ec  fic  priora  non  amittunturiura.  lamvcro  par Jtpo- 
raiitmem  vel  nuptias  nemerfiaiut  armtticur,  in  primis  vcro  fal- 
uummanet  Uli  fdmilis,  adcoque  ncc  iti  fortcm  rxtraatortim, 
iLcquiplane  «UeiiiftttK  afsmUia,  iiicidunc  Ccflatcnun  in 
fil*. 
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iu  isduci ,  adeo  vt  iri  pofterum  horum 
ime  frui  debeant.  ■  * 

jj.  XV-  7mw  obferuido  eft,  quodplurcs  enonea;  hypo-  ftrhmH 
ihcfcs  in  hac  doflrini  rircumfeiri  iblcanr,  qur  cam  admodum  ****  *** 
turbanr,  in  varia  dubia  rcuocant,  ct  tot  raanltra  opinionum 
producunt.  Nifi  itaquc  abcis  antea  bberata,  ct  prciudiria  falla 
icmora  fucrint,  inoflenfo  psdc  visprogrcdi  licct    Uwnuuw  ^fujjift. 
pnriudirium,  ab  tmaxipmhm  Romana  petitum,  co  prolbduE  raiis  fitofii- 
cxcuricudum  fuit,  quoaltiorcs  in  plerorumque  mcniibus  cgk 
radjoa.     Nunc  adliuc  trit  pniudttia,  nuibus  paudores  du.-  *•* 
euntur,  pauris  notanda  ct  remouenda  funt.    Ftiaam  eft,  fi> 


libcrandi  libeios  a  pairla  potcftate  tJnium  de  inrt  Sa 
huiic  partum  deberi,  liinc  reftringcndum  ad  eas  tcnas,  in  quir- 
bus  ius  Sasonicum  cft  rcceprom :  in  cereris  fubfiiteiidunT  in 
sxhoe  fonre  vnjee  decifiones  deriuail- 
n  fege  pi " 

i1:l-i  [loicil  [iliol:;-.  ];](>((:'■  :  )';/// i::- ,  i:::oA  foli  hilic  iuri  propri- 
um,  et  peculiaribus  Saxoitnm  moribus,  inltiiatis,  ec  obferuan- 
tia  confiftit,  id  quod  iis  in  Iocis,  in.quibus  nulla  iurii  Saxnnui 
habetui  ratio,  merito- rciicitur  rcpudiaturque :  II)  late,  quato- 
Bus  \ajjitciilt  Siaimkii  quidem  conrinctur,  fcd  non  vriusquoc!- 
dam  Kaxonibus  proprium,  vcrum  torius  Grrmaniic  commune. 
Infinita  in  boc  fpecnlo  continenrur,  quE  cx  mtrUut  Gttmanernm 
winerfaliius  haufla ,  deriuau  et  hac  dc  cauifa  fimul  in  eo  relata 
runt,  Enant,  qui  rarionei  hoc  modo  fubdueunt :  hos  vel  illud 
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cVtanmm  iurisS^mki.  yw  iafanh  iw  Svcmiciithttm 
Ad  hanc  poltrcmam  clailcm  quoque  referri  debet  peculians  hio 
-  modus,  uuo  libcti  fui  iuris  fiunt  pcr  f*t«r*i«mm  vel  iwjwim, 
Id  docec  jptcvlum  Sutuicum,  quo  hoc  iusiridem  oonfirmaDBi 
«loea  iTiioHAsio  «^w.  relata  indigitant.  Id  demon- 
ftrac  praxis  aliarum  genriini ,  qur  cum  Gcrtnarus  vana  mftromi 
communia  habuere,  vt  Gallorum,  Ififpanorum,  Belrjamm.Bri- 
lannorumalioruraque  populorum  fupra  rclatorum  leftibiis  san- 
Deo,  gieseiebto  etc  Id  docet  cominunis  omnium locomro 
.  GermiruE  obferuontia,  quam  ICti  Germanii  fupraTelni^o- 
fendunt,  admicrunt,  fuoque  calculo  approbanr.  Liccc  ergo  i«i 
Savtaicuni  fpcdatim  fit  rcpudiatum  in  quibuiilam  locis;  non 
tamcn  ea  dc  cauffa  maruGtrmusit  v*i*afila  anciqui  eliminao 
fimul  et  reprobati  funt,  nec  eliminari  pocuere.  Quis  fidem 
frOmml  hodie  defendercr,  fi  folisRomanis  legibns  effet  vhicn- 
dum'  o,msfucctj!<iriis  peclis  efficaciam  tribuerer,  uifi  inftitutii 
Qermanorum  antiqua  iu  fubfidium  vocarentur?  quis  iura  mfi- 
larvm  fifco  adfcriberet,  fi  folE  Icges  RomanE  legnaTt  deberent? 
quis  tot  alia  infiiiiu  iuris  Romani  capitareiiceret,  quxtainen 
'  inpraxi  repudiantur,  vt  vcl  ifus  iimdernus  STKrKinsvs  docefc 

^m/rt^  inftituta  antiqua  Gennanoriim  non  cxfuofoncegcnuinopetuni, 
iM  <Kit*<-  fedqumis,  qui  vhique  recepca  funt ,  cx  fcitis  ligim  Kmiitno- 
maiifipaii"    „„,  defendere  conantur,  insloriofum  effc  credcntes,  fiexhac 
Jimlfn^  j^^jjdcciiionesformari  nequcjnc.    Hac  de  cauffa  illi,  qui 
ftparttimim,  vt  modum  tollendi  pstriam  poteftacem,  rccipiunt, 
:Clm  ladmin  tmancipmioncm  effe  dicuni,  etiam  iura  Romano 
/undanm,  et  fic  eiufdcm  cum  Kwiuna  ciiiancipuiuine  exfrtj/k 
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virtuti".     Quisvero  hoc  crcderct,  cum  diocletia  nvs  et 

ros  fui  iuris  ficri  aifcranr?  Prouocant  tamcn  dlTcntienKs ar) 
1.1.  C  He  pair.  pot:  vbi  antoninvs  etvEHvs,  mtc  conftitu- 
lioucm  dioclfti  iici,  in  iltc  verba  rcfcripfcrc  ■  Si  filntm  luum 
i,i  fnrcjlme  rna  effe  dhit,  prtcfes  prauintit  tejlaiiahil .  <m  audirt 
t:  :  :itrt  ,/iu  p,rj:n  !n ,  v; p,:n 'ifaiuilias res  eius agi perriis. 

r/ui  lejfamenra  nimris  tiir-ircrr.-.ml-viii  fnermii.  E\  luclc;;ewi[- 
tivs  in  trmmienr.  r.,1  />.  Je  ir-.lnpr,  5.  ).•,  itom  eitnincipatknrm 
Collitrjt.  Erilnilicro  C;Uirir  Tiiqiiiriirur  iin]icr;imres.  nicnrc!, 
pndirlcm  proumcitc  rjliniare  dehere,  tm  priier  audimdus  ftJ 
O.T  vc:o"'  fcilii-ct  vrciyrcr  prjjrripti'j!iem  ,  n'Ax  cclioni  p  xtitJt- 
citili,  qin  pitcr  pmriim:  p,-r,ji::i:  m  lihi  iiffiirehat-,  olifubit,  ct  qiu 
probaci  iflor  alimine  iudicii  repclleiLilus,  nqn  vero  prob.in, 
au.licMihis  cr:r.  N".in  cr;y>  r.irir.i  vnhmran  patris  eo  cafu  filrus 
libcnrtur,  fed  patcr  s&nio prsfiriptimt  repcllitur,  quaqusuis 


^^ri^MviitcTjri  etKrft^CiitHrn  eonttiderat. .  Patcrhocim» 
pugriabat  polt  morteui  fili-.y,  qn.vl  (i!in  ut.n  iure,  h.  e.  dcbitis 
Iblemiibiis  arfhibitiii,  ein.mcijista  fucr.it,  .piod  ICtus  iion  jdmic- 
rendum  cile,  rcc>e  arbitratmur.  Dcllani  dcfuiiftorum  qusre- 
rc,  ne  quidem  ^uoad  frruss  poft  quiiiqucjimumperiniiTiirnerat; 
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1. i.  D.  iie  dtfitlM  drfmS.  quanto  "magis  ergo  hoc  in  liberis  re- 
cipiendum  erat,  prrfertim  cum  in  addufla  fpecie  pater  prepri- 
«A  fiiflia»  imptiguare  vellet,  quod  iura  non  permhtunc.  Nqq 
ergo  in  cit.  I.  aderat  patris  ctmfirtfits  laciius;  pacer  liliam  cxprtjft 
tmancipaucrat,  et  poftea  faum  faSum,  vt  cii.  L  innuii,  de- 
luncla  filia  irapugnare  conaBatur;  id  ipfum  ICrus  reprobabac. 
Cctcrumfi  vel  majtime  aputl  Romanos  ex  fw/rm/ifl  patriseman- 
cipatio  quidam  inducla  fuiflet  (quod  ramen  probart  ncquit) 
mjnimc  tamcn  inde  nzaiiles  fiptrrstionis  pea  poflcnt,  tum  quod 
in  ea  patris  ctmfinjtts  non  dcJidcrerur,  adeoque  ncc  lacitatmm. 
cipatiodtci  qucat,  vtaliquotics  raonitum:  tum  ctiam  quod  fi- 
liusftatim,  fnparatim  inftiruia  tcconoinia,  finc  diurama  paii- 
tittia  patrij ,  fui  iuristiac,  quod  fecnndum  iuris  Romani  pria- 
cipia  adinitti  nequit.  Secundum  hxc,  qui  tacicam  tmancapiiit- 
xrm  adminuni,  quamuis  crrore  manifefto,  Jt atunum  paiita- 
liam  patris  defMlcrant,  et  ex  ea  demum  pattis  voluntattm  col- 

3)  ipiti  11-         S.  XVH.  TrnjHjDprmudiciumiisianuUareeiXquia^». 
dm  r«*  ft  rt/tiotu  qualijiiata,  quie  fk  incuicu  hitcritm,  ad  jimplictm  argu- 
in  frftraio-  niennntur.    Eft  enim  frpttraiia  liberorum  duplex  vel  Jimpitx, 
unfJpUd       P"*!sft***-  lnaconniUcuircJavelnmpbdirmHcutionepro- 
pria:  dKConomja:,  qua  liberi  fcorfim  res  fuas  habere  indpiun^ 
nnlla  accedente  bonorum  allignaiione.     Hxc  fit  ■  parcntibus, 
qui  liberis  feptatis  aliquam  bonorum  commuoiuni  porrionem, 
alTignant,  ct  iti  eos  a  fc  luisquc  bonis  prorfut  abdicant,  quatin 
iis  in  primis  locis  obcincc,  ybi  adhuc  cjt  prifco  Gcrmanonun 
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poroo,  qm  eoiirenu  efle  iubcntut,  vt  pofteJ  id  fucceflioner» 
pm-onwm  cum  non  lcpirat»  iinpbui  concurrcre  nequeim. 
tluic  iepjrationi  Lbctorjm  pccdijres  idfauV-nt  cJcthu.  de 
qiuuus»»»-f"./-  »  »)-/'Tf-  u<uuus  J,iit,  fciiicct  qeodf-tin-  Ffi.hu  fo+ 
ftat  aMtcaiimii,  (t  ptopul&oni»  e  douto  pitcm).:  quod  (WjfJ*'* 
fcpo.-ari  pro  n»auip>»u  habemtui,  inuno  pto  ixitmu,  feu 
miccrna  et  pattiiu  finuJi  evckfis  cocou.  w/.  /.  tmf.  M«t- 
t™ptf.n.^.j(Ey,cH./.Ti.ti7.iiARrpiiEc11T.W./.«w/i(r.n.(-J. 
iijr  locuriones  itidcm  defumtr  funt  cv  iure  Komano,  quibus  «m  ^tnjf. 
^enp^mfidiMdum  cllcolifcn^uiiii^.'  :u  .  g  v  s  ,-.■>./.  n.  ii/. 

ex fimili,  ywd  sm  fj?  (ifrm,  ai  etii  cmthfimts,  *W  Hbtri 
ftpnrmi.  fir  mraiia  iiiir  rmar,t:l-,:i,:::,u  vinautr.  U  •tultiiiiiu 
nSrm  duU.fi.:  ..v/.v<  ili.-f-tlmtt  trifait',  rrgeaJ 

eatfi/iim  fvninrrii.  Vidciicet  .i.ub  M  fcpriii  i!>  oinni  fuccef- 
fionc  tn  pollcrum  cKcIuduntur,  vt  ncc  ab  inoMatO  fucccdant 
cum  cmifbrdiiu., ,  ricc  ncctflirio  Billlnjenrii  liiir,  nec  quercli 
uioltlciolirctiiihcnKmiinpU^lijh:  pbflittt',  quia  pirtcm  bono- 
rum  ijm  iiui.  i-.v.r.ito  iiL-rcjnrnint,  liine fi-tv" :hm  tiiiid  ct  hoc  Srrutidim 
■.•iiicorcfpeiVdiciiiiiur  extrmwi.  Nitn  iicc  iii  fuccedunt  DHh  1"u 
cum  cuibus  nulio  {Mfi  vinculu  coniuneli  funt,  ncc  toft*- 
mctita  cxcapitepr.ri-;ritio:iii  im;u:;jii.'re]>ofl'unr.  Hocrefpeitu 
liicuniur.-.vftMfii; ;  aft  incommodc  cnanr-pati,  ni(i  giis  Xll.rabb. 
vnicc  inlpcxcris.  Sccundiim  hoc  em:ncipati  non  fuccedc-blnt: 
iore  prsmrio  adinittcbanuir,  immo  iurc  nsutilainm  plcnius  iit 
profpeclum.  Si  crgo  cum  his  cflent  comparmdi ,  fucccdcre 
omriinu  pofloot!  intcgrum  iis  efler  bt  capitc  prsirriiisnit  vcl 
.rnf.",:.,i  [ctljincutum  impugnirc,  id  qnod  frparaiii  hifce  haud 
Dddddda  cfr 
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eil  intcgrum.  Itnmo  ne  quidem  prorfus  ixtranii/  ct  ex  familia 
patcrna  c\clulii  abfolute  rquipirari  pofiunr.  Qtiid  eniin  fi 
parcutes  decedant,  non  aliis  rcliflis  liberis,  qOam  fejjaratis? 
Hi  linc  dubio  fucccdunt,  quia  talis  feparatio  primario  ficln  cfl 
intuitu  liberorum  emfmtium ,  quibus  mte  patremvel  matrem 
exftinflk,  pro^mi  fuccefibies  funtfcparati. 
Srpirah  S-  XVIIt.  Rurfus  itaquc'  diucrfa  cflratio  horum fipirati- 

^pmfof  rumaftatu  emanciptilmnm  a  txtrtmevntm,  qui  ad  itt/  firmili* 
'"T"'  non  pcriinem.  Inferim  facilc  liquct  niagis  hos  fuo  modo,  ma- 
*imc  ex  docliiua  iuris  Romani  vcicris,  comparari  pofle  cum 
cmaucipatis  ac  quidein  fejmato/  fine  bonorum  alfignatrane,  o,ui 
tantum  feparatam  iufiitiicrunt  ceconomiam,  vcl  'nupOBS  inie- 
runt;  licctvel  mavimc  detem  acccperinr,  icl  aliud  fiibfiiium, 
modohocipfoafutura  fucccfiioiic  pltnt  Iiaud  fuerinr  cxcM, 
fcd  ea  rantum  obligatio  eos  teneat,  vt  accepta  confcrre  tcncsn- 
tur.  .  Interim  facilc  quilibct  animarlucrtct,  hsc  duo  gener»  fi- 
parmhmim  t  Dd.  inicr  fc  confufj,  ct  pncdicata,  qtia:  ijiltilifi- 
«/iefolcnt  vulgo,  quamuis  itidcm  jncommode,  attribui,  crsila 
».,'.  ■  tuiKc  »A  jimplictm ,  cuin  tamcn  Itatus  horum  fiparalvrwm  id- 
'■'  '  .  modutp  diuerfus  fit,  nec  ab  nla  fpccic  adaliam  confcquentia 
dueiqueat.  Qui ftmpltcii  r  fc  fq:ar:iiir  a  p.ir.-utibui,  niliil  iuris 
amittunt,  iquc  ac  hi,  qui  u.im  Sgnit,m  lilicrabantur a patria 
poteflate,  et /ui  ittris  inibanr,  faluo  Wixafuitaiis  ctfamfli.x;  quia 
hoc  modocapitc  haud  miiiucbantur,  fcd  augebantur,  adcoque 
ta  retincic  necclFario  dcbcbant,  qux  tantum  fepJlii  tSaaatk 
idimebat.  Quodli  crgo  v,  c.  fupponitous,  ctiam  hodic  libcros 
ipfo  ii/rr  efie  hcredes,  talc*  quoque  manchunt,  poll  fiparatia- 
'nei«\n)niipria/,  cum  non  minuant,  fcd  augeant  Ihtum. 

S.  XIX. 
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5-  XIX.  Hiticlenicntiam,  quam  piolixe  in  incecedencibuii  Bkfirxur 
defctidi,  11011  pjuci  quoque  ex  ICtis  pragmitids  amplori  funij  fi*n*f*  'f- 
quorum  verba  Ulugnncinii  gntii  rcrecam.  L.  R.  de  l  yncker  f""  f"  "~ 
m/iiat.adcit.  I.  jmi.iW.  iitt  patr,  prn.  nff.  ita  cenfuit:  Bnan-  ^J™  '^™ 

patril  vel  maiiimtimum  mti-t;fiic7,i  ejl ,  a  pairia  pouftalc  libcref 
tximii,  qwudea,  ijiccNipci ■  pmejlaitm  Hiom  r.iticnc  iicnoritmgra- 
uia  fmii.  Dt  ttiers  atim  in  familici  tt  fai  kcrtitei  pcrmantnt. 
ifi£M  m  aaai,  edtit,  D.  dt  SLi.  Muy,/. /.''-.  <j,  jdcm  repctii- 
c/ai  umribus  ptr  cmaticipaiiancm  tanium  expairia  pattj/aie  tgrc- 
ditinmr,  mnpefuni  vti  Alactdmn.  -V.  0.  aaoii  iili  manceilt  m  fa- 
milia.jtmactea,  qm  fauoris  funt :  ntquc  cnim  Macedrasianum  in 
fauiranfilivrtim  famil.  ,fl imredn/Iumttt.  Eatndem  fcntenriarn 
tuctur  BBVKtt zius.ad l  ji.  de  adapt.  a.  i.fi/./.  aiens:  nwribuf 
nnjlrhlibtiifibtiaiv.nr  ap.n,  iapmtf/aa  ptr  feparatamacmumiant, 
Similitercl  nuptit  .fi/titutnit  patriam  ponffom.  de  omfutiudmt, 
quatciwifciliwt  kjrc  emaiic.puii,  Idtris  viitii:  nam  fi  tftt  muli- 
lit.babrrcaiur  prafanjcjuia  inmfniiuuni  hrrtdiiaitm  palanam, 
prxieriti  dicunt  tcjhoicmum  naUiim.  Non  adtjn  1  focera  diilcrr- 
6<£.sra.iiinvf,ni6d.ad  tit.dcXC.  Alaccd.§.t.  vbi  refpoiider. 
iis,  qai  libcris  fcpjratis  vel  per  nuprias  fui  iuris  fstlis  SCti.ex? 
ceprioncm  adhuc  indulgenc  ex  ei  tacionc,  tptadki  hentficiafifiU 
f.miil.  mJulta  imn  niniiiam.  fJon  impugnat  haiic  rariunenvfed 
eam  jdmictic,  rccle  tamen  nepit,  SCti  Macedoniani  exccptio- 
nciTUnl  t.iii'  li-iiLfiv;.!  LUl-.Tn  L.iiihIliti  (Liir.ilL-ilrri  quoque 

»  [jbde/A  j.  lit.:.  def.  tuemr  cx  adtluch  ratioite,  qujmB. 
sTRvKtvscQiitjit:  fpeciatiin  vcro  lib.II.tii.y.dej.s.  dcliao  mjicriai 
*gir,paftquamvniucrfales  morcs  Gcrmanisquoad  modum  libe- 
uridi  libcros  ab  impcrio  parcncum  idduxir,  hicc  adiungic:  parro  , 

□dddddj  m» 


$  10      raittcrrAT»  m,  ad  pand.  ub.  t,  Trr.vn, 

MjfaM*  h*c  e*ct*mmnipra*i  fcw  interfretati^nertt  recifit, « 
fafiV.»/  pr*«ft(f  (UMK>  BbtritemimtipatH  pvW:  tfttotvuc 

Hi-ar  fiMmw        tmatxipati  heltdttatem  pariintmttdtlar*  *" 

^uiniiu  tranfmitttmdi  refpitir  coimn«dumfilii,prandtqut  ubaeTt- 
nw  cenfttttr  m.pairit  foteflatc  ramfiffi.  Prouoost  pratcrci  ad 
TCENTACTN(fc.qui  /i*.  /•  var.TefiLl.H.iy.verfficimdt,  hanc  gtntt- 
rolcm  thefin  pofuc,  liberos  liberatos  a  pstria  poceflatejn  propri- 
umfauorem  ex  diipt>fitioiu:legisixoreii»dhjKkipotdliteiquo- 
ad  h«c,  qine  refpiciunt  eorumcomroodum.  Hicthcfis  non  tan- 
tum  ad  eos  pertiuct,  qui  dignitate  a  pflti  ia  poteftatc  liberantur, 
Ted  edam,  quitnoribus  fiparatkmeti  mtftm  fuijuris  faclifunt, 
quia  etiam  liberariq  hcc  liberoruin  fit  i)  cirra pairii  nltattateta 
«xlcgis  difpofirione:  1)  infauartm  Oamm,  quod  nulla  im- 
plius  cducacione  imlipcant,  et  itaimperio  domcRico&ibeacnori 
Cogantur,  Deniqneeundem  fenienuamiaroolimfufcepi  et  tfch 
knii  mxtr.ad§.itt.iit.y.I.  aitii.  mod.iui  fatr.faeJLfilu.facilita 
btdit filii  maiomnes  ctgert  fnfaiit.  fatrem ,  fitte  tauffa  £gentien. 
lem.vtew  ife  dimiiiat  ftrmittatauifefarataittfituiitirtmacva? 
tmV,  qta  btdhfuiimii  tattnutfitint,  quatenuigrauatfatria  pote- 

lartmltierabamtir.  iSiquttnimabemancipatiauBiiBiiaaexprtff* 
ed  lianc  caufjatn  trithi  prefi.  argumentttm,  que  cx  prifiina  nunn- 
mifficm  flttres  efeUut-  retinuii  adfiparatimtm  hanc  kaud  appli- 
candti.  Omnium  bpruin  ICtorum  fenrcnria  huc  osdit,  eflefhu 
eniancipaiimii  RomaiiB  sttribul  non  poCfefiparatmxi  et  nupriii, 
quibus  hodie  liberiyiu  ium  fiunc,  oec  fauunfiperetc-rnm  con- 
fw?^am&mew<**<if*t*rimi.<  «,,-.. 
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S.  XX.  Qua-cumicalinc,  conrrouc.lia  ante  triennium  at  $<ufit  A 
.    quod  cvcurrit,  mihi  oblati,  fjcilc  clcciJi  porcft.    Pner  quj-  t*ptt™[°i- 

Kinio,  rclictisduobuMlibcrisimpubcfibusdeccircnt.  Horum 
impubcrum  iuus  poilcj  condidcrjt  cefijmeniuin,  ct  iii  pafiSa- 
,-m-i-  [ubfti[ucrjt,  qu.fliu;in  fiiir.:  n™  i.-.v MfiiiHliafijfflr, 
rtth  Apud  li.umjii,,s  .iim;  cm.Hidp.iT.irum  (u-j.ticfuntiocum  li- 
beris  fubfcilticn:  inui  Butcrit,  41:«  J  pjtcr  crairm  ini-a  faittais 
amiftr.it,  intci  txirtntitis  relani  .  ei  utics  firnHEani  eieilus  crat, 
atleoquc  eodeni  iure  cciiili  i  Jl-L-cLihi  dn:.  liberi.  l!i  ifquei-1*- 
UVIWf"  craill  iiLUlkii  iilmiLLr  jiii  ,  [i,,i,l  iiin  fd,  i:i  v;  .iiilis  cis 
fubititiicrc  luud  poffct  uque  vc  nec  extraneirs.  P.iTcicniiii/rVrj 
Lintum  fublliiuib .n ,  irujkn  imn  lxjm:  L-iiiaii.-ip.itoi-iini  ncpotes. 

cjui  peefrfiir  r  i  miituni 

i-.irj ./:i.;,'iv,'i ,  n  fiifini  fupj.i  fi.itliiin  eft;  ergo  qiioquc  nepotcs 
tmlifcni  L-nniliii-mh  CL-.-iiL-inii,  ijiia  |>j[tci ,  adeo  vt  (icmpofl 
dccc-iTum  patris  cins  locum  fubeanr,  iu  quoque_/irr  aiio  fiuni, 
quoad  erfectub  iur|s,  fciis  proficuos.    Nec  (=)  liodic  ftmiilitm 

bcndi:  prout  rurlus  [fiprs  oflenrum.  Ergo  nec  ncpotcs,  fcn 
c\f'p,n-;tii  iia:i,  diiici  fo  iure  ni  debent,  quin  potius  dcfunclo. 
pairnciurdcmfuntfonis  habendi,  ac  mti  e.xjuu  ,  quibus  jiius 
pupillariccr  fubftituerc  pocerat:  (j)  fabfiititth  y.nj.-::,;i  u  in;pj 
bcribus  admodum  fatutaris  cr  piofictia  erc ,  ciimque  in  finem 
acSmilij,  vr  fuuca  ofccnrum,  vr  inlidix  quxuis  J  pupillis  impu- 
beribus  aucrteicntur,  quibus  vtpturimum  ditiores  pupillif  ev- 
poliii  funt.  In  ciufrnodi  vi:-ii  it'ri!)i;:;  i:-;,,i>  ,;a<.  [i.v.nt  pririuilicat  ; 
liberiij  ucc  illorum  amiffiouem  iiiiiucit    Jdem  C-tJ  iim  liis  ver- 
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blBobfcrujui  m  mr.  od $. +  I.tirfi!-Jlir.pxpiU.lir-.i.  rZxcmanci- 
•„,-,,  filk  s  „u .  /hhll, ,,.-,„  v.vu  pnrnt,  f  vtl rr.ttximt  pttin 
t,v,,,,,  pvs:ltf,<»fte<  rfi-r.  lhSum:ml:^c^r^vM:fJ,,-II.,J 
(filimt,  Meri  fT  :,::,,:„.  t(r„::.„:i:::,:  ,::r  :,:„■■:■,-  .,„.-:l  ::,•;, f::i- 
,.„}<  »<»i  t«Wr.  Dcmqae  (;;  idcm  thmrj  fcqucmi  rcfponfe  ex- 
porui  ct  enudcmi :  .  ' 

Titius  tint  ftdjf  ©D^it*,  t.inoti  tcitl  rinie,Wa5nnn6  Cuus.  fdMe 
,i  fi-(  .(i.iii  . ,il :.!:■•  w   rir|tttttl  iilvr.  bnl!  iMMitf,  Uno  KtW.f' 
fti  -u-ii-  Miiu.;iCi3(  :.;ir.tii,  iDooon  i>([  fritc  (in  pouiiirmis  oc 
njtfcii ,  Titius  fltt!((  1'iet.itif  iwcf)  tinigrn  ISviitn  ^lcid:»---  ■ ""'< 
■^otjt  ab,  mtttbt  attc  :u3c,i  tin  Sfcftcmitnt ,   frtjet  ftini  Sinltt 
luimi ii.li iin  :.,i  iScbtii  rin,  «tit!  fnbliiuitti  Dltfdbi  swct  cuiatrtK- 
uilt  (olgin!cc  fi.timil:  . 
iSuIIt  iitt(  iittt  Utitc.T'"'        t:"""'1"1  5--'-  o;;iC 
tnT  liitiutt'  yimftf  t>l'in-tttKi'Mii'tt  otjit  in  ftitiet  *D!int)n« 
iiSiin&f tlt  uiit  ■£)"'.'  ilb.ltiitn  .   fo  !f  i'l  i-!,  ,    Mft  ftffetl  c-Di' 
.  eitfiltiji  'EEfli  uvtDtt  '.iitii-i  .tuf  nnin!  iitiisc  nodj  [(iwnoi 
.  SjnBi.toSic  lcrtii  Smftc  i»  llir;vs  iKif.iQtn  foli,  allnmof' 
ftn  \i<  caifcibtn  tinf  folttjtn  S>i'l  cvpreilu  fnl>!iimitt(  uni! 
tjlcmtt  iiitintii  nnmiriD,"  tjtiftiibtiiDiii  s*mr>f[ii  tjiirtoltvH  511 
gitxn  tinaffriiit  tnben  roin. 
?i,m  \i:  li(f>3  inciivontii  ,    o.ifj  C"i  StnSlt  in  tctiof  popillir. 
r.tft.tbiii,  MlicicMi  ,v.i.ii  tiiilt'.:'i: 

£>j>  itjtf  iHii-t"  iii  tttfclbiqtll  Siil.liytllfthflfi  ex  rubftitutioiie 
pnpillui  bHIOjllgtt  finliJ,.  „ 
Cb  roin  mol  In  JCichtcn  f  Jnc  wtfebin ,  UflB  otltui  otttmigt  pu- 
pillarittir  fiitiftituiitn  foniit,  lOfltfjct  tcmpore  rclfcucieiiti  conititi 
«t  mtictis  6lt  i)dt«lidj£  ©(rorilt  ubct  !it  5Cin6«  noft)  &tfiabt,  on« 
tjtc  iniit)  tin  etofj'3J(H(c  ftintn  nbporibui  nictjt  oni!(ie  flttmcl» 


■■■I3W  iTATV  tlBEHOH.  JVT  IVRIS  fACTQH.  CAP,  II.  ^f) 

Itt  iiiii)Tfir  fubltirutrtn  [,in,  aU  ratfin  tii  ncpotcs  pofl  mortcm. 
Jnrris  itl  nvi  potcfratcin  UtrfilHcn ,  tritldjtS  ih  pr£Ten6  cnfu  (id) 
ni#i  titrintJinniill,  ba  Ciius  ftitit  figriM  .Jniiflialiiincj  artgttro 
lcn,  niiffin  Mld)  fin  bfrcnltn  inoribus  Gcrimnir  vniijcrijli 
bus  ipfo  Eiclo  emancipirtl  gtnxftn ,  wnb  b!t  DOil  ihm  gtboljnif 
JffntJtc  poft  moncm  p.itris  emandpaa  in  aui  potcftan^nMil 
»ttf.iQ<n  mojjm,  ak  foldicsmii  ct n rm  f  lar< n  prxiu di c io,  itnldjt) 
Dltffin  Crfui  niajl  unglflo)  fft,  illuitrirtt. 

stbvi;  m  V.  M.ad  lit.  d,  rulS.  tt  pBpiB.fatjHl.%.,. 
2Blli  ab«  bcnnotfj  Dir  fo  nimint,-  cin:ticipiti'i  t.ida.  qui  mo- 
ribus  Gcmunii  pcr  feparationcin  crconomia:  conftirui  didtur, 
mll  btr  iniure  Romanot[ngcfu6rlcncnMndpacionccvprciTjnio>t 
lii  iiQtn  ©tiitftn  trquiJcs  ciTcclus  ijat,  titiftiijiiatij  Ditrtt;  Dirff  brt 
iun  fjmilia;  gautlici)  btfiiMctniaffM  (trloljrfn  gfmgfn,  unb  istt> 
gltitfitn  cmjucipjcion  i)t(rot^:i!  pro  «piris  diminurionc  Jthdlltn 
i|f,  alfo  tm?  Cjcc  :i:i  r.'i:(f:  -  -S.ii.T  f-intn  ucpocibus,  njf[. 

djf  aujftr  felncr  familic  rbrirfir,  nldif  retirtr  1'ubHitoirtn  tunlt, 
afS  njclttjf  nutrmttjfo  pro  prorfus  cxrrancis  111  bnltcn ,  in"  Oitgtn. 
tfi::I  ctc  Iqrir.i.iu  irL-rnioniirc  .ip.ir  Nt  uaittli* c  ©fWall  m  ftt 
Wf  K  itcflnrtl,  t4'  5!f  fiinttt  lni  imis  wtrCcn,  fetl  non  *Jtcriu!, 
HMiin  iiiutcnus  pJivit  pntiR.i*  ulicris  oncri  efl,  adeoqueiion 
in  ttituin  tollit  p:ncibtcin.  fcd  in  untum,  cuin  ijuoatl  commo- 
iIj  rt  inrj  li.iir.iiir  L ■  fjiitHi.i-  Ji.vc  [jIiij  iiuncjt,  vt  loquirur. 

I,  RdcT.rvcitn  m  cemnent.  ad  I.  G*./it.  deadept.  n 

idfm  ItJ.  tr.mif.ti 

ui  AntL  adhjiir.  lib.  I.i.i.i.:  £.  r.  fof.iH:  demenm 
■■   familia^f&hertdcsprrmto(ttirl''>t-M  '-         ■  ■  ■ 
Confuerudo  eniin  hicex  cninHjunipraiiiliiincintcrpretationeni 
recjpit,  Vt  haiteijUS  procedit ,    4ju«ittHft  liberii  emancipatib 

Eeeeec  pro- 


954  mwarAT»  ni.  ad  xjuj».  tra.  I.  trr.  vil.  «c. 

prodeft;  quncenus  verpobeffet,  dicuntur  itt&crispattmismaB- 
fuTc,  adeoque  ipfo  iure  fiinl  heredes  quoad  cffcihun  cnuifinii- 
tendi  heredicacem. 

5AKDE  llb.S.lil.r.itf.S- 

•Cac.etori  au*  gtfc&ltbti,  tw6  nnd)  brt  Sofinrt  £o»c,  tcc 
fiujeon  becri  ^««'nbaffoiiCicc.  0«  (BtoS »3Saltt  ftipc  □epo- 
tesfcenen  anuctii  Stnbcm  gliiuj  ju  trailiten  pflejtt,  adeo,  vcne 
quidemauo  paremo  materprxferaturi  (  . .  ,,,, :  t  ^  ..  -j 
carpz.  /F.t  cutff.ii.dif.ti.  ......  s  v    l :.' 

m  ubtiacn  aufiei  aBcn  3»elfel  fli,  ,bof  aud)  brt»Uia>cB  fubftitu- 

tio  pupillaris ,  quibus  auus  profpicir  neporibus,  mit  UHtrt  BLt 
commodaunbiurafamiliiae&oeet,  vl,  quia  libi  eeftamcntem 
condcrc  ncuucuiic,  parcriics^i*  fadam  cc  prafpjcianR  .,  ..  , 

l'r.I.dejhbjtil,i»tilLmf.,  ...  ,,,.p-.  ..; 

ij  njcmi  aucb  fliifdj  ftln  befwibei  commodum  bli  nepoces  cuut 
foldjit  fubHinitiQne  pupillui  bicwnmen  tiiadjitn,  iainocfr  »e> 
m.Sf.5nfaii,  »af  biefelbiat  ibuta  ftifl,*  n><ot*  oncrofi.fll,  ia 
ifltcS  ibncn  lirione  fecuriracis,  et  ne  mfidia?  iis.touamur,  Wf 
ibcilbafclset  f<w  Nn,,unb  foldjt  btin  &tof(.2}al«  nldjt.abn» 
fdjnlileii  werben  ma»,.  nadjbera  betaltjtbtn  nepoccs  poft  mor- 
icm  pacrisln  fcintt  ftumllle  bleibtn,  i noiicb  nutb  biPlg  fiahtn  iu 
fiijcttift,  ne,  quod  motibus  Germanicis  recaptum  eft contra 
ius  Romanuns ,  nimium ab eo  recedat,  fcd  quauturo  ficri  po- 
tcft,  rcitringarur,  alfo  tfl«  anatfilbete  prxiudiciumicxVfuMo- 
derno  Strykiano  beroanlen  UtnRdnben  nadj.in  Uim  a  " ' 
tion  |U  Itiben  Ift,  cum  noncxcmplis  fed  legi>usiu< 

£.  jj.  C  fcfmtmt.  ft  minlecnt. 
©o  «btllet  SkKBM)  aBctiifjalbtn  fo  Htl,  ba§  bitpatrui  bet  SBet* 
(loibentn  unmtinblflen .  «tubtc  ex  pupillui  fuWtutione  ju  Oetn 
et^flaJlwbinatihtttWijtlflnb,.  .  . 


9J6.  EXERCTTATJO  Xg*I.  AD  PAND. flB.  I.  TIT.  X.  fqq. 

.,dP««     tcrvs,  qwpoOD£yMm.temfuntir.,aioj=a,XicucifoliDeo 
Mi»»     minores.  c)  Non  errduero,  fiadrWrim,  fabiillm  ovioii  ' 
F^b/iftwleiFuiniTumtocteiiaEre,  quinitak*.  MiiatTATis  idumbrare 
dtiiuxtt*     annifus  ei^  d)  ■'. .  • 

JDfM  'Lfi  :'ii:'  37AT  :i|A9 

ITVi  Im  m/,  fcd  ab  to,  quod»»-      ^i**  "*™  jjSjJ 

idhoc  nrjif.  j»,.,  j^fw  it.ffbi„i.  f.a. 


„,,..., s,vi„*.,.;.  *...r:  ""~'~& 
••  -        ""«f  K5fc.<safisSBsK 

*;■"".     "   .    "i>  FJwlio.  hab"  M.  T.M-.  -i    «'concliHlir:'  ? 

,".  f^,   iir^UMOJ  [Oullo  tun.iflUI,    VH-  U,nft*  «i> 

,k  ..."nfn  djtum  fifril!  D,h» 
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■    9js  amciTATio  rxa.  ejf  fand.  .in,  i.  m.  x  fqq. 

jMgV  j.  S-  HL  Ad  «oraanos  vM  pedera  moueo,  nOn  idco  mi- 
hmfp-UK  randumefl,,in  rtaiu  libejio,-  de  k-ePvslica  cifopv- 
■V™hH"'io  ROMiNO  eicelfnra  maieitatis  uomen  g)  aodi. 

tam  et  fiequcnuflraio  vfu  vfurpaium  fuiflc-  hj.  Sojuibo  re- 
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rum  eoxao  crat  penes  iomlvm,  cmus  anftoritas  et  po-  r^a,-  prW* 
tentia  pedeleniim  ira_£reiiii,  vt  fere™»fc  r«*rj  imfrrii  maie-  M  ifi  iMt 
ftate  fua  fuperafle  virietur  i).  imprriir. 
§.  IV.  Cum  vero  popuins  Roraorros  fuom  imperium  er-  MaftrM- 

str"atvs  mjiores,  qnibus  infigois  reoeremia  ex  di*  hu  ix  icm- 

tebaiur ,  non  dubitarunt  quoque  Romani ,  h«uc  prae-  EFJjjJJ1' 
minentiarD,    imperiique  prarogarinam   appellare  maie-  triba*. 
stateu  iMPERii      et  ita  eo  maius  teoereniia  de- 


gSo  xxKBcrrATio  xxn.  ADPA>ra.u>vi.TiT.rit.rqq. 

bilimMifv  cas  !)  illis  toncilrarc.  Indc  pjflim  occnrrir  MiiRSTii 
ilfBM     FlTtm,    m)    M/tFfiSTAS    CONSVLARIS  IMPft- 

■■I       ■    -         vWigicJs  .|H:,rr:i-,,/j.'"r7,..  n.lB». 

.  .     .-  „yft«,  lMf„ii  f.i  im  riicerc-  ijutir.      m,  p,,,,,  p(ltlffim,,m  Jifli  „u„ 

Vn  !■■  I   ■'■  -     .... 

.     ...'«iltaiu»^,  0.,  ^:n-:..„..,:..!-.,,:V  cr,;,;1L      jl|j(j  „„„-,.  A;j 

ll-  -V.-.i!i  '■•:,:'■  ■■-■»■■  "  :•  "f«-  ,,     ...     ,'■',    ,  ,  (J   Imt  dmSltm*J*. 

 ',■!„  ■■         ■  '■■  ,■■,„  :  ■■    '„■■,"  r"a  """■jalmrreafe 


;:-.,:  ;7i,;il>u:,!.„- 
l)r-;.i  ]:,■.-  L '  j' "  "f*iefi*r  fimpficher 


Deriijiir  frp^  mitrjt*r  fiwpticjier  po-  trj^,  jiue.flfli  ccmurtl  crant  ,  flHI 

Uf)  Kic  dt  c  uli  «tttn  r- 

qui  ,.::.. ,l„r..       ~  .■       .■'!:,:■   '--"■■"  ,1.  „■■!.!..'.  f  •'- 

rr.L.jT.-flir.rL-r.iiiijtnr  STtJ  T.  i  v  i  vi  £.  n  v  -i  rcPc  \.  !,{.•$*,.  ncC  ITlinui  rt- 

ix...  ;'..  .-.■■  .  ,,.<■'..-..■'■':,  .'  -.■•'"  ,„,  ■;,/.•;■,,„„.,.//, g^n^jtcicUrci- 

, : ..; ;:;; r  '„:;  ,  ■■'■'"''  ■  ^  •-.  ^^f**.* 

qgglciiiraorliim.  ,  !,v.  -..,:!:   -  iV.  .-./::  r  <Y:7  _,-.„.i„/  Uiih  .:J,,.- 


JmV,  in  /aiwu  difftiuica  c:  emi-  gjjjj^^*^.^  mfimfUPH  «p- 

lii  mminc  fffltri  Kemmii  IShfuc-  rtnim'inrLm,fci .  rflnrioni  qamias 
jli£e ,  tttcaquc  cii  crrart  turpilcrT    fa&tkn  itaue  notfltuE  polleluir. 


-  DEJ^AIEJI.  :IMl>E&  MA-OlSrBAT.  UAIOKVM  CAP.  I.  9fi( 
rn,  H>  q«od  fcrO-Rt.CIVM  O)  S-fit.,  .VUIESTJIS  SENA. 

gmH—t,-torT  ,4  i~,         i  I"-""  c:;,;:,  >■  ^ii'-'"     I       l  -"i'.i- 

diit  fir,  p*u-t    I  ■  i  ■  -  -  - 1 1  ':■  .  .■  .  i     ..  ■  I     I    .  .  .|.|  ■  i  !  h,  i  ■ .  ,, 


tjuiljliiiir:  r:rn:n.:.  .f»'-^!-  "->"■              &  f,.'it. 

IM'  fpphli  f  «',,,,„<  ™,...<;  ,.-  .-,H.  1.1,.  i,-.  .'/           Df  >es»i(o. 

■..<,•.:':.,.  ..:••.  N"..,<  l.:.'  ,|-.-.  i '.,-..  I::,;  ;•.:,::  ii:'r.tr.:, ,       ji.:.„v.  -,i  :.-...:  liii- 

:i,.,:t:!.,i..iit  |-..i-.i;,^  i:J;!:,.::i.i:n-.!:1     l!in..  ::,\.\  :,:,;.  ..; .   !  ;,;:;,::,i 

<!!'.,  c.ili.C.;',      ■..:„  'J::li.  .Il::,  IJi.l-  :  !li  1:!  .    -[■■   ;,::!:  ft...i<,". 

fijillc;  :"c,lc.  i-:\-:'_ .1- .  !",i:!l  ;,: .  ,,  .[iit.    S:,.!  nH.u.    .Ic.lr  ,.]i 

[•■'iili:,  Li!'J,„  '■  '  •"■/<—"',  c,ii,:<  rrim.      I'.,!'  !',.,,:!  i-.v  i  .,!■  ii.  O,,  ... 

;:^:-.l,:,l.  r.i-c,  ti.n:.  I:.i  .        „;.    ji.uf  ii:!:i.  |ii!  ;.i:  :,i ..  ll  ,!,■:,,!,., 

iignifi.  "JJtJm  iW  liicaimluin  mifei-j.iiui.Hii 

<i)  C.i„iii  '!r,:L-,c  •ii.:-'.,il.iiibu.nli.  fmc,  u  ,..4.1       ,IU  «V/~™/«™, 

iOciblli     «IJ-.fi.t,-      ,..,•,!.        ■   .1.    .»<*tlAIII,  VllMI  timUlitJtf 

tp-        tri:  tLir,,.ni,:i  .,Tn,:,i  L,.'r-  .'<*■.  '.V.  1.  <  ,1  I  r,    J X.Vjtnri  nrnl tn nii- 

fi.-.lc.  1:.  f',.-?',.rrj  rv.-r;.:-- i.i  "-  ,;i.   1,'c  m  1  "/H., •  f^..",-n    ::,[.,, c,:,la 

,,-:  /<„-,-».  .'.,,.,.„„  ,..™J— _J| 
,,,„',.  r,./,,..,.,, /..«.' 
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riarum  affinentfa  corrupit;  lcd  utrtpMu  aiUac  nmJifiinri,  et 

Inira  limires  vrbis  inclufs  ,  notidum  prapagaiis  imperii  fini-   '  ■  **  <i 

bns,  vt  liqueat,  iron  ex  ambitio  nis  quodam  aflo  ,  feti" 

ex  he  ipsa  iniperium  magillraiuum  inaius  maiestatis 

appellattonem  mcruiiTc  t). 

g.  V.  VtverohocipfutneDeuiiIeiitiusfiat,MA(;iSTKA-r)^T/iii(» 
tvvm  maiobvm  itnperiuni  fublime  penitius  examiuare  iuua-  •""  mtgl- 
bit.   Scic.idum  itaquc  cfi,  magiftrstus  Romarionim  fuiile  V&^fitJjm? 

quod  impcrio  aucloritare  ct  dignitate  pollcrenc,  fino  qiiibusmi- 
pfVrat^man^ciiiinGitADv.tamcniHPEiiiiecniCNiTAT.is,  i)h  mUt 
immo  inMODO  cieakdi  infignis  erar  difTercniia.    maiohes  rrcmliftr 
nliter  crcabantur,  acquidem  siikokes;  maioribus  maiora  au-  "•«""imi- 
foicia i  minoribus  Hiinora  crant  uj.    m aioees ad  decus 
.  :    Ffffff  a  "  "  V  iesta- 

ii!  non  fbin^Muinmmaljp  mjitytm  Jco^Tc,  dk  une  ritione 

'"klt."""^!.  ,.  ii.  i.IY.i  ■■■'  l-1  I  <■  ::•■  l-il  „!,,:■  ViHi  ii  u.i. ..■«- 

aubiniumfuentiquoJ,  fi  venirEr.nl-  Slli  ^ft  '.  BI.^  Srm^m,  -^-  - 

l^i/'1'^ .A1^"1"*'?"»  .  'poS«.  /"•»               .  MMffthA,*..,  i.i,„, 

CLlKiin-.   Iifilc    IL  f.iTr          s.i.Yli.,  -i-i      u™          f  >.f.'" :  '/)«  i« 
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p6S  eTCRCITATlO  Jttlt.  AD  FAN&.  LIB.  I.  TrT.  x.  <q<t? 
InJtaM-  S-  VI.Quxcumita  cOent,  merito  ci  optitno'  iure  tnagi-- 
t*,mi/fi™-  ftraiibus  maioribus  m*i£stas  iMrRfiii  tribvtti  fuit;  ct  qui- 
tiha  bimU..  ncm  in  fenfu  longe  cxcellentlori,  ei  cminemiori,  ac  quidcm 
jtv  impirii  ijcreris  m4g;ilti[ibus,  z)  ci  qui  aiuflorirare  pollebant  gtauilTuni, 
aismii  Mire  ™am  lianc  in  liberis  fais  vcnerari,  t  c  ruiTiiw  confcmaie 
infilic  Ifw-  tcncrentur  pitres,  ouorum  alias  imperiuin  iu  libeios  maximum 
frmit.        erar.  1).    Vnde  fcriptores  dnplicem  conftiiuifle  videntur  maie- 


.efeAurocinpol-    ....    ^    i,^.;  |,„,  rcnc  111U,( 
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(larcni,  rmvATAM,  b)  qus  in  cmijientioii  quadam  'oiftS«-;-  Qymt&pi. 
utr,ex  viitutis,  fonituilini <,  at  iajikiniE  jiralbntE.i  oira,  impt-  f"'- 
tiopublicotJmciiliaitdmumta.coi.lljbat^  tt  ev  c  ica«,  qua:  ""J^Jf" 
(w/OTWiyquoddaitiJiepublicacolljtuin  coitiuntluiu  habst,  vt  * 


jwWttaw  iadtHufiiit 


riuMtm  fi.Wi."  /■■•■,■■.•■:■■;.".  ■''■'■■<•,.  - 


tififi  KxMiKitATiO         AT*  wiwb.i* .*vnT.  *  ^q. 
•      Mm*n*  iWPfcMVw-eideFncohitre*!, 

  'HISfftJ-pHiIBiiodicorur,  (juod appellaiis  q «*s«H  olitn  po>- 

"'     fiflimum  Mw^tttfi  i-MiTJonravsdrWiltttrii,-  m  fpeoutiuso- 
rtentfehrrortie*.  1  "■' '  '  "■"■  1  '■•  -""■"?        .  - 

lnpirhm        '   5-  VII.  Sciendum  iraque  e(l,  potelhiem  fuprermm,  qus 
pr/maFiorij.  cuiuis  reipublica:  debetur,  poriflimum  abfolui  H|i«o  iK,|fr 
fublJtbiiar.  WOj  ^uo  omniaSliriguntur,  dectrnurnui;,  toiiiticuunriir,  lub- 
Biosque  imponuntur.    Talc  iMPtmvji  dcfidciit  Hatus  ciui- 


titiamverohuhIS'iKPi;lrii,  rcipublicx proprii,  migiftraribui 
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)W*i  *-    ftaj  compeiir,  quod  et  in  rtpublka  Romam  obfentnuni.  Qpi- 

pj*™*™  bus  cKcelleniior  ampliorqne  poteftaj  indulta  erat ,  Erpt 
(m  J&kIm-  im  p  6  *  1  v  M  '"nP,'c'cer  tabefe  dicebantur  ;  licuri  qiii  mi- 
uiT  Jdn^t  norc  pollebant  poreftire,  iis  uon  ikpbihh,  fed  ivkh- 
MiMSia-    dictiq  a  ICtis  tcibuitut,  f)  non  quod pmni imperio  carue- 


JBTTe  finwn  i"f"h("iil  Fmtc  e-nereljaiir,  mvt'**  con$lna  pttt, 
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Impmi,  plicui,  quo  fenfu  ra- 


frV-rr,  plirui,  uuo  Tcnfu  ra-   £  i  Jr  D.  bV  «™j.  nec  tpli  reguliri. 
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rinr,  g)  fedquodeapotdlate,  qtia:  impebivw  per  exceUen- 
tiam  diccbaiur ,  eflent  deffitutj,  vel  vt  ex  antecedentibtis  rjtio- 
ncs  fubducam,  quod  maiestas  imfexii,  quar  etiam  (Impli- 
qiterveljiAiE^TAS,  vel  iaiverivw  dicitur,  ab  eis  ilienaenet. 
*'  !  J.  VIII.  Quk  cum  ita  ciTent,  fpontc  fua  inde  fciqiicba-  /gj,  mmifi 
rur,  vt  ctiam  crimims  maiestatis  fcfc  obnojtium facerct,  miiifmli,  u. 
qui  magittrattim  populi  Romani  li)  in  primis  mmokem,  1 
...  -  ■■■■  r'       GB8gS8'i';      .  ^  }j  ; 

itf.  J.  r.D.  <JaM^,  (sl  illi  iubere  ■■  It-  /Jffi    Qain.  rtee  muHftiarai 

pQterari  bcra  p...  1  1  -.  n-.  !■  1  !"'■!■  ■ ' .  '  ,  1           i,  iicllarff  c&eiceridi 

>         .,.   fci ■:., :,  1, .i-.ir.i.  .kitjj:!  ci^ni,    L  11.  D.  Jt  ffij. 

irin  i:L-i,  !:i.        I  zrt-  /.  a.  -iV  :*■■■■•/.  ,r  1.::,.:.,  i:,li     :..;<  ™.,>/?.,f„  ■  -v-,. 

(.,;.  iiLi  Li,!.c-s  si.ieT.i.ii  iiJU":i  ili:'!:-  (■.(«■.  .:r,i,.,!i,    re.i  ..prime  obfenilt 

liiii.  u,       1,         I  .]  Jr  ■  «,„■/.  ,|,  ||  Jifu  :.i.i-  v       :,-.  ...  !,t.  I. 

lli.    Ilil|"t.  Ij.ftiiii  :l-l,,'. :,:..:.■  ni.i-i-  i.        ei   .1.1   V.lli.l        L ..    L .  . . .  1 ,  ,-.,1.11 

fir.,71:-  n:;,i.„k.  /.  i.  r. ...  (.  :.  i.J.m,  nec  .irrinjii.         f.  *.  iui- 

Atque  in  i:L.  ,^...r„  u.iii ,  re"wiid«. 

[..>:i,ii:i,i  "i  i.-  I-  e.kTi-!,,:,  ,11  ,i,iltri-        l:(  FJiicirc-  v  1  rnn  iji  (.  |.  «V 

tibi»  maioribui  dtbkt-  '-.  r.-..1.  u....^,  .■■,■:  :[■■■■';,  ;■.,.-.■■  c;L- 

trt.  H«  tmgtftnHI  iilrifl-    Mflslllrmium  miTaieirrfruin,  quibnli 
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Miiwflfi  er-  cidebat,  aut  ci  gcapiorem  iuiurUm  inferebat,  k)  quod  pct 
nMtvitU-  jndircclum  minuerct,  la:dcrcr.que  maieIlB<em  popoli  Ro- 

Vn  ubo  rtt  §-  'x-  Deniriueinde  quoqne  liquet,  non  tauiuinfubrt- 
muiaa  fob  publica  libcra  iiiogifkaribus  maioribus  WIESTATBM  ih> 
mfnttovi-  perii  attribuiam  fuillc  ,  fed  filb  ipfis  etiam  imperatoribus 
**"'  1),  quamuis  ip  hos  fummum  iniperium  cnm  amni  maie/tate 

&nlfh0r*  clict  translamm.  Necab  hsc  fcntcntia  ss LMASIV  s  rn)  me 
Sehufui  dimoucl,  quia  rationes  eiufdem  tanii  ponderis  nonfont,  vt 
maetrt  i*-  njeutem  s  veritatis  tramite  defleclere  queor.t.  >- "■      .  *  •■ 
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ai,  qaod  pluriiuis  difolicet,  aiquc  rainus  acceptnm  videtur. 
s)  Qux  ad  nfi™  fadtint,  quarque  commodo  ciuium,  botio 
ecclefia: ,  atqoc  reipublica:  vdlitaii  ihfe raiuii c ,  demum  »p- 
prchendenda,  craenda,  «tque  cxpticanda  cteduntj  non  mi- 
gni  vero  hsbcnda  ,  qui  tsntum  uaipa  Luii ,  isin  dudum  fe- 
pulti,  raores,  fadem,  atqoe  vfum  fiftunt,  vel  Euandri,  Jnt 
Romuli  tnores,  infiituta,  natalesque  depingunt.  Harc  atqae 
fuuilia  facilc  deterretc  eum  polTciit,  qui  tuolacndo  pratifco- 
t  iptilufiit*  ruui,  vt  audiuui,  fcripta,  atque  coiiimentjrios,  .depreheii- 
ntgttu.  •  Ht ,  ab  otunibns  ad  vnum  fere  tradi,  diAinflioneni  inter 


rt,  qui  Js  Srhnipc  9sqn«ih  Vfrbo  lim-        b/rUi  l&lmi  ntiri  f.rmmrirr. 
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tmdvft*',  itmi/iitm,  ciAairmK  ttntm/rit ,  «(  «fm.  («■<■»  fi«r™, 
.■  opi.,,  »u,;!;5i;.ir«,-  fffJf/a,  fvf-  ctvrjMiK  «™-m,rf  MmfceitTw 
m:Y,  ::ea:u  11X1101,  iaj  tirtapex-   ■■>■'—"■  C~.  -f— 


II.  :. ir;  i.-lmira  ijiiiJjm  aWic.|uu-  J2£oJ  Mil  *2f «  m/f um,  Jffjun  fna 

fh  I4D,  ianjc[:i  !.[:■.  p  .:..:.  .:c,  l:"c  "  ,  ■■  ■  ■'•  ■■■■"■  /■<■•'■  ff"^i'!.r" 
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ILi  inrii.li.Umi.i  f.-giria,  rf  f.vt.l'.  inmrmur    atmnai  plero^ue  vtl; 
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M,  in  iura  pM?fbsq«e  magiilrituum  diuerlam  iqopiuni  uv-  limii-r  t-la. 
dofom,  faciemque.    Hoc  tamcn  negari  nequir,  eriam  in  Ger-  BianiaGrr- 


mania  non  omnium  lud 
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msiorom  in  Germania  conftiiaeodam  cfle ,  «Itersm  eccle- 

.  SIASTICAM,  altetflmSECVLAREM.    lila  in  R  Ep  V  B  LiCA 
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quam  maiores  iudices  in  canffis  ecdefiafiicis  grauioribus  et 
clericurum  cxpljcant  i),  eamque  maioribus  coticrediderunt 
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Iribunalibus.  Atqihacrefwripollimt  pootificuiiifiiiuorQm,k) 
fyno. 
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fyuodorum,  1)  primatum,  arcliiepifcoporum,  atque  epifco- 
porum  ruprema  iudicia,  m)  inquibus  ve)  inimediate,  ve)  me- 
di10s 

nnrUrmm  in  Grrmanu  llilninjlia  fcpc  fffr  ZJ.  ilrrrfrtm.  t.  6.  feic  COH' 
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diatc  pro  imperio, quo  predici  funt,  ius  dicunt  atquemi- 1 
iefbtem  imperii  explicsnc.       Hic  vero  funt  bvmha  ei-  Sttultrir. 
cssterm,  cum  iplius  imperatoris  etimperii,tum  Statuumeini- 
nentiorum.-quibus  ius  eft  fuprcmi  tribunalia  erigendi,  n)  de 
liiiirj  3  quo- 
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S.  IV.  Aufpicor  a  srnjiis  imfeeii  -TEinvnALi-ja,^  (lB. 
ivs,  p)  qur  fummam  iu  imperio  iuftids  reddenik  ficul- (WrH trita- 
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iij  iuc  ptr-  tMCin  hiibent,  q)  et  fuis  projiriis  r)  legibus  dirijuntur.  -Huc 
iutni:  rcfcro  primo  auguiHiiuni  impcratoris  consilivm  avlicvm 
I"  a)  roajf-  cxccl- 
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oKm  I,ram  i Jt'.:.- ,.:■>   ,i:  ,'.<■:..-  ,,:,-.. lj-    ,-J.ii, r»Lf 

taile,  cnn,  c.*fr.  ^gnilittt  ipfum  lo-  »w.«»  itittiBrmm  fpefforit-.  Wcipie-ff- 


Immu  in  *.  I.  «■«  ■»»»  lit,-  f.  ;.    ri ,  fT-rmV  cVmiWJHc,  4i<f  /j 

CZ&AaKS  »'■'  «  "-/-  «*  ** 


&B  MAIBST.  IMJfeR.  MAfflSTHAT.  UfArOftvff  CAt.  H.  Jtjj 

■I 


iinai5,  quod  (I)  cs-  UM 
diear,  iuTcnrquc.  s)  «maUatm.' 


*l<  ayl,  er  4.  iT^A^n.' ™  ™ii>Si.-"<.  eonfininr.   Qiu  Jc  cauf 

.    /                ,      ■        r""  ^    :.l.-::':.-:i-lilJllt-    tuim  Hlftoiaai 

"  S i  «  m  batt  it''r  /t  L'J  -■■':'--,,|:':  ^..—•.■-^A-""  — 

tf*Wt  i                           Q  ljii!lii,ij.  quo  maijrt  ninBij nnj 


Sifai Caiitt  fi fotmam  prafenHin  receniioretnqua  mnieris,  fhdk 
"fVftiu.'.*-  nasdi  I.  auipiciis  iq*  oidiiiatuni  dfe,  «ile  diieris;  0  fi  iu- 

?*,ipf'  FOBMAM  GrNEFALEM,    qualenus  SVFKHMVM  CAE5A- 

■  I.1S  ivnirtvsi  dcnotat,   contempleris ,    naalcs  longe  anti- 
'    quiores  habct ,    quippe  quod,  natum  ett  cum  ipfis  Francoium 
Regibus,  quibus  in  aulis  fuisfiicre  comites  p  alatii,  bic 
^J0ffii(6«t  i  reflricUori  tamen  poreftate ,    et  iurisdiflioiie  gt~ 


£•(  ntij|ri.  An. 

i"..ni^i-i1jri  i  .  ,-tl.  llJd,  (■(■!  bl(  7T'->':-i:J,.i:rpftiCi(, 

hoc.  ,Jdici:,,cui,j.r.,.-  $«ff.fflltitji„jelillsn,ri  f,b^ 

I  ,.  f  ■    I.  ,:  ■        !  ,■■■■■  ,.„  ■  I  ,  ,  , 

ft».  ncgligitur,  rjuod/.-  dabsnra'!',  to.if.iinjm  vifiim  Lir,  ilj. 

Utlgitl.1,  qPB  °Cm  Ijmd ^omi|«  Kipmii»!  inbuml,  quoj  el>  ipfjcj- 

f.""'  '        ■■'<.,■",(■;■.,  ri       ■■     /   ,  I  ,-■,„.,- 

■  i  r,:r~,i  ,„trnn  rism.  q-joJ  ottai  f4- 


CitliiBfBifie,  ^is^nu™?  EtrjiHJ*   ftijllillltfiihl.  lF|j.  I   


DE  MAlFST.  litTER.  WtfWSTlWlT.  M AlOtVM  Ci*  fl. 

•  -   ■  Kkkkkk  i  kaie- 
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tenfa  cit___as ,  qujbtis  eoo)it«  p«tolii  olitn  fi^jQiioiiiinetR.  ,  . 
bsad  polerani.  x)  AeceJTn,  aljemmrmbHiiaI  iruperii  zqua  gj  Cmcrj 

■;         i;...  ,.'F  _  ,...Lr].-  Wf^iiWi^r-  '-':  -.ftpt^.M""' 

_«.      /.ruK.ii_*.'i-.,r,  fenj*..™  '  illrinm  ^«hhni,  ttm  tti  tfii 

1  : "  ■  '■  n  :.'.,■,„  r        ';r  um 

ftaph  [n«ic  afftfflj»,  KukiiMistum  turijm JjEP? .£cn'™j.1f'l™rff*m 

ttmlrt  im-triiwi  rii  impifial :  ftd  J^,^  't^aritr'"  amtil^n 

fo!uru,!i: ;  Cc^mmji: .ii.um  «ai-i-  'ki/.u,.^ a,„, 

ttraur  ghmier  nwmt,  atrimrH  totm&mtnmr^  ,  1 
Smthirg  fiifir  exp^.ninnt  i„f,:        «■       ,-:■„  .-.y.ii.T.ut 

f:.,i.  ,il    ■  1      ■  ■     ■    ■  1    ■      ■■  ■ 

riai  eiret  ftnttnjU  btbuli  -■  Re-  «ra  m.i,  ..mn.,  o$ct  SirflnniMB 
f,  :..,,.  :■:,,.,.,,.:.,.,.,  ,„„r,.    -:i.  ,  US:r  ..n  :hv:  I^hri:  ■  :.,"T  .".II  :I'L 

»_ss&fi^ssi!_  -  . 

nfrrlpliiribiuavhlibu.lrtrtan*   ,,__...,...,.«.,,  5.  „.       Ali»<l  cr». 


„,_::_.  -„mr.,  _:_■:■.  i.f: ...=«.  f:,"..  .,  ,         ;,„.,,.,.  ,  |.  .  „,,/„_ 

HW  -■■.■-'3  -ir5,!-l„.~K>i>.: 

u,,::'.,,,;::,::.,.;.,,!!.,:;-,-:-  <•»  '■'•■-"     "'■'  :  7.  <>-.T.,^-ii.- 

,.,  rlmure  vulgm,  1*1  tdarmt  „;_„„.„„,:,, 

csaiwjfjo  faisjlumtaurjeumin-  a.tiip_i  "ti.ru.iili  ; 


□  igitizcd  rj/Googll- 
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«enfi  EWffos,  qoi\)*s  comitesflilfltii  olim  Js^jpiTOiOiteteiB. 

haud  EQtcwnt.  *)  'Asceffit,,«i(trqni,tFiblinaI  imperii  aque  c-mra 


(jigitizcd  byGoogfe 


ftipreiWlfii,Blq*  MKtBS^*TE  iWI Mli<11nfl$H* $m 
fptcnutii,  cAM£**-rcfli*et  (HfEHn.HoTpicii  «mltHlrtl**- 
Ki  L  erefla,  iegibnsqoe  prQBTiiswdiniita,  aique  infltuila  in 
comtnodnnj  rei  Gcrmanici,  qaod  iudiciura  iquc  fiimmuni, 


OE  MAIMT.  tMKR.  UA61SMAT.  MAWRVM  CAB.  II. 

»ique  ejicelfuia  eft,  cum  Cujrera,  w  imperium  rcpnefcnto,  fu  C*/V 
•creuers  MAIESTATEM  lotius  [MPERII  p<r  gdmiiiiiln-  «  fcnwrf 
tionem  fiipremam  iullina:  axplicnt.  y)  rrprsfna, 
S-  V.  JWgicflgs  impcrii  horum  iluorum  fiimmorum  trij-  yjj  jm, 
bunglium  preicreiiCllifefcciifcrii  ini.ifis  MAtsiSTKATiBVS  Wj»  rrt 
s  prefidcndis  ,  in  quibus  co  faniliores,  ft  ^™?/' 

■  ■        ■■  ■■■  :    ■         ..  ■  ■:■    ■  :   ;:■.-■,  ;;  ,  . 

:;;,-:..:,  rr..:.r:  i  4« 6M. 


...... ": 

:;T/ii.:v.,.:i 

'!£::!;:: 

■:,.  v..' 

::«  t:-.-!4lM:r 


itilr  BltI",['tcnIi"j"r"','S':'''  li:"li';i 


"k"'  Bi""  •     '  ••  m™  OTOiuc  iic  t':l 


•1000  IIEECtTATK)  Itli  IIWWII  lli  TTTIi>rij|f 
cniiiienuorcs  qualicaws  z)  defidscantui;<{UbdfuproiM  iuflte 
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n  inlir  irnpcijuiri.  [Hiippc  njai  r>r 
deficimi,  ntgiie  nrirac^i  ci 


SFBioEmcyi  t-crfri:;  ':d  v.i.-'.  vi-nnJnr .  lii.i  ■,;„,:  i 

wijinistii-  r-.ri-  J.ii  f ■!.:,■»  ;-;.:,!■,:  SrirB  r-fl> 

.iv .11  ntreis,  i(.i.  i-r.f  ,i;-jt  rir.l.r  nll.in  siii  i:r.ir,c, 

diini  s  irio-  i;-:, r  h-i:t::,i;c:-  v"»!.-.i;t-n.^ njirn  -oit). 

lili--   i.-iio-  rnprfi  !;::.:!              ,:.i,  |l,-::i  ::,::;':  :.:,|. 

ccnfiJcrji,  ciiu  [ftir  Xi-l-n  nm-nr  i-.rijin  ,1,1-obrin 

■un:  Lr.r.tllncrrJ,  ■:;::.  [:.;::    ;.  :.r  im.1i  i;:.v;t(J  LKf. 

incmincjlpiroin,  rjijljr  SHi]tfrfflli  01!&((,iim,trrSfaicW 


i  f       ii,  !>l.li.-n  r.-.-lji.i.-rr-M.-i 

!,■■  '  ,  1  :  .  .  I  .illlli,  

.    .:,:.:,  '.  -.-.|-'  t,.  .-, „..■,;,[„  „iv 


.  .  clcOnrc  MngiuiTina  rt 

H<:,  t-.i:-.,  UH.iir,  jll  illuiiTlllimr,,  II-  Alr„:,l-B 

f."c  '"■.,'■■.  :i:ii        f",IJ-r  in  li:i:[  t.-  ■  -i- 

cclli.i.i.  ■    -i  ■  ".:-.  ...I,  i.i  r..r,.'"r  i 


Iis  unb  ireBniofrorifirn!lliit6i*5f. 

tnli  mflSlrflrn,  Uri[ni,  Jjnrn  tr>n  iir.jc.Si  n  ^uf-.mn  i.-.uViuli.,  w.i. 
P0llMDllIi6n(IIlitlill>[ritre[ir(tllJr   hburei ,  fJi, ieitrtr^nc  r>crTecii,  D 


icoa  txmciTATK  nir.  aj»  ttan,  mi.ia.i.  fqq. 

c                              r  C  fir    4    nt^  Itf  rmBWirl,rUi(( 

f/Uic  inlico  lellrio                 :.i  Cr::-  cl-iIl  -u^iriLlirtn,  iitit.  CH  'tdmttllfl 

rtsin  nuirtlmm  li-cr  i..;:.     nm  ::i  JluJU.u  iini'  (£ !  i>T  I  itu  nu  I rinlii!)  1« 

liLi-i  II:.::.    S,  i:  :■::'.■,  :r I"l  ,i '.iiii  i  i  -  |ji(Tn,  Uni>  |0lllt  ilK)  qrlLtlHll  j(n,  Jll f 

n.i  pi:L!  ...:iii...  .■l-!-,.11-:l:,i!i:-  i,:  ;.:.!-  f.lll  Jill  ft,-   ij  iTUKT       rill: : d  ■)((■ 

i,<A  .1  .iJ,- i:::;-i.,  Ci-v.c-,    ;.,..■■■    (Ji.iiii  r  \.:;i>:  :: "  I  J.::i|  :iirr.:'  iu.ct, 

riilii.  niiiiiT.E  ^-.:i  t(T  fi.r.  .1:1.:;  ;rrm:|J(Ti  tn  JJdTjallBjcj 
M^ifr.w       „„•  ■.-:",         ;.:■.. i,-.,:t«  Jilii:;  :i.:iT(,  f  ,'  f,  .1  «.tilim.T 

■■,.,.  l(T..,r::ri:        i        ' ." I  :' -", 

rJ-iu.  i  ,n:.-   ,iL-i,  --    (>i.'i..        tii  ;u:ini  .-rlioroitt  binijtf 

■!!■.      .  '  ■   

iJTji  malijtasmt  imftrii  ImUli  liicJllcrii  imc,  riim  c*  i**rftrl,    Briiqm  iffrf- 

/i  ,r       ■     ,  ■  ■     I       ■,.,■.■■   I  

tiCaiTi     fctt  CammtfiKllllIt,  ribui  ^mEti  dtbcnc  c/Tc  vlmailitil. 

lilfo  D06  KiflJll0l(,  jijjiie'irii«i(pi-  tlit  Ctr  3i'4<«l  j'lit"A|i  ^5'91' 

■  ,.■  .i.i  .     ■■    iiii  ,..i     ,1   i  ■■■.  ,■"!■. ■■■  :  ■  i 

i:-,:-: .■::-: i.  .!..■„,:■■  ,:-.|-  ■';■::!■  .i":'  cic.lTdl,  11:15  ti(  fui[tjl6lcl  tcttllii 
(i.n. lj  ,!,:.:.:  ii.-i  .i.i.:,  -;■:■.'  H::  tfici  i  Jtjrl.-i:  ■  .■'i„.:tii  ,:ti,f.:.([,  JUlij 
Jl'  i  .,::■[.■.  V  .:-:■  ::.:'. I-  -:::.  :,:■  iTdn  ill  i!(  |i:  "iCMntrcl  (I ( n rmim rn ,  hl 
'AtVli  .iii  t!  ,:i  rV.r  .c.ti  ■)  :f.t  itiill  Viti  i.:  -.-trn  .  iv-.I.Sm  :.:■:  ;:.i':in 
n  cr.i  t  k  .(  i.  i  :"T  ;  t  ■■:■,!  r.  f. i.ii  -.-  : t  JTt j i- ! : : : i  (:cr  "J.in|i,ir  pi  >:  r. . :  i(i 
«■'n..,  !,(,.' :■,:  !„,  ■. :  ,,■.■,:  j.i.ti:!,  ,:cr  „.m  „■■  ,.,„.  y.bT 
J;ic„.  !i  1,.;,.-;  ;■  ,;,.!.  ;.,  ■  :„ .:,.,.  I::-,!  n  ."!(:!. rci  :',:.'.■,!.  llllii  ,11  ue 
Ailii.itui  :.:.  ;.  ■,.  ..  li, ,■,::,::■■.  ,|ii  !■  r,'l:„,.Vn  ,'\l !  ■,i(il  IJ nr.,..:i- 
 .<  l>(ri".'.:n,  ..Il-Itc 


rtri,  (n[cl6(n  Jjiiroimtia,  LMiJjn; 


|cjp  naiiari  cfl(t>t<    ct  vitjiHtiuc  rclijjiqiL 


D I  5i4iiw(i-Hi*G08j;  le 


DE  BIAMIT.  HME*.  MSeiJTRftT.  HAIORTM  enp.n.  100* 

mituTOii!,  iirnii^«*riv^,et«^riotelaqnJ,mii«- 

dare,  decemere  atque  flatuere  ccnfuiitur. 


J.  VI.  Apporet  vero  (III)  msieftiS  imperii  vtriufque  tti-  (jjr)  MbIj. 
bunaJis  fupremi,  prccipuc  in  his,  iju»d  vtrumque  maxiroa  clfi-  /«/  wthh  f, 
cacia  i)  fentenrias  fer>t,qun:  Cmplicitcr  fum  exeairioni  nnn-  '*f"iiix  vt- 


Ei:_:i;i: .  .;__Il_  L]k:;ir  l.h.Mi  rr.  ,:_,  lu;..rc  ,  .1.1.0  vr  iii:_r|i__[ci.  qui 
j.yj^.,;:  •  r...  1.  f   rl.     lli]   •;     l."___     T/--.:   (."■.'",...'.-   L.__L_,.j:i  i:.:i:. 
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dmdit;    b)  quod  flt  nulii  appellationi  iubicdura:    c)  quod  5)  Qusi  td- 
Lltlll  3  (ttlflb-  ^tUtiomm 

'.  J, Ijlt  S.  I^.  s.-.j  (i  jrilllil  l.lll.ihKl^iJl.ltO,  ,-tll,-  i n i jj u  t\i! 
Itj.F^,.,  Ik«i:L'ju,j  ii:i!i  ^ii.l.nJ         } r n nfl  un»  ■t-si-.i-rJMcsi,  „■■,■«[ 


100«  ESKISCTTATIO  All  FVHtt,  Ll*.  1.  TIT.  X.  fqq. 

(r«!ra>:w    rrmiJU    jffl-i(a;»mr,  /j?  ^(^^^^"rftn^fuVrS- 

,v  ;(::,■: -.::i'  «s  :■(.:•■;(,/:,  :;.-,.1.1:;..-  bu.  tra  .■■[»  .1  .'!ci:ii.        ■  riL-i„ 

..,„      ,'.;.,  ,fj..J,,1,  t.r  h(  i.'Mi,l:r>r  i  ;[.!.. Ii.li-  J.r:.'*:l  rrS 

r,„;,,,,„„,-,:,^,:,  ^'L;  WWl'",»:  "^ff 

^jif^^™^.,.,  ,;n)  ,.,,;,„  ■„;,,;..,;,/  .,-;.(, 

[  T  -..-.  I-  .r.-.i,- .,.:,■  .-.1  .]"[,  .Jn.r.-.r-  linnn  |,D  ,  ittfd)  Hlll  tir  cnrJi;i.'ii , 

(■.-;,.„   ;:;:;..,  :;,:  ,'-.J.,r ,    •'•  r.-,.":i  l,it  ("  -Jliiie*,  rir  rrtidjr  ti;  :■.:■■ 

rh 

r.!..„n       ?"""■■■""•  <"»■■»»«-  ,.„,„.„,,  ,„:„„.:,,.,  ,„:;,,»  5,.s 

i.VX.L.,  "m"?'u"'"-  '!"«'-  tcr  -i;i.li:';i„iin,i  s:t  tn  nic. 

.  :       ■,  :" '  'V:  ''' :;' 1  ''' :-' :  "  r  41  '"'Ttn  IjD'  ""7"°' 


(,-„.;  1...  (i,  i'lr  as.if-  1  n;h:.;./:.  .1  ::■     ,.,    :,-,  T  ,;  .^j.,,  ,„ 

h;  ::,  j',,..kc("i;[j!iii:"  .111  !■:■:!  ■;■"■  .,',,!;,:  ■:■  ■$;<  .  ,,,,,:,,-  1  ,„--,.l-,.r, 
j(ll..:,::^„           '■■...:i  ;..(,,?  -  ,..■„    '.,.    '«.Wr- , 

.  ■  ;i       1  •  "■■  M..1  "  ■  .     ;„;■>.■■,  1111  '-.i,  n.mi  cil  ,',„ 

S£'i;,.,-  iS  ■■.;.'  '  .\.r;~"s™ 

b.n  l:;»[n  -::,:■  l.:„i  r„  ':.r-...!'.„i:::i  ilMC  ,-,,,„  ,1,1,1,  ,  q.n  h„ic  (iureritl-: 
•  i:|.,i',  ,;hii  .i,..|  i:in  -.  1  nr.u  iitir  rtr  in    ,,■■111  ,       ,  ,        |  ,..„,„  ,„,1 

«;,}.-   i.,|.r.  il  .;[.■:.::!  i:r  !■:  ,.    ,.  ;:.  „.,-,,!!„ 

1,  ii     1    1  . 1     ..  ■  ■  1.  ■  ,,,.'. , ; ... 

•  '■■.  ■■''■ -■■'■■  "  ■"■■■  1  1  ■    ■  -'    in  l  !:r  111  'i:,  I)'  ,(i,iTi.llb"inbrauii' 

'-:■-■•■■'  -■  ,1  ■.„,,-,  .:.„-    Hi,:i  ii  ,-.|  ,■■,„  n.nli  TtnhdlFtDrffn- 

<<-    D-  .-.„..■,!„  .1». :.,:,.,  ,.,„,  ;.:..     ,,;„,,     ,,j,,„.„„     ur.il '«1* 'ttl 
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1008    exercitatto  jcnr.      sand.  ub.  I.  tit,  x.  fqq. 

ttf-tf/-    rcfppfhl  j^itj 


trcoue  retigiani 

rJ.m  iiTi,    i'T  i';.:  . -:Ti  .I£'".t.t.  ,■„  f .  /.      .„,.          f.  16+  vhi 

Vi:        -.)      .|1,TI:^    L.I,:,-,....U   ,.:iTTI    ,1-        T.l «:  1 T,'.I-  III  .!(.,-.  |   i,!,   \\i   iV!„  ,  L-  f; . 

]::  „;:„:, :,:.  „.:i,.i:-  ]■(  ;,;.,         „■,:,.. i  :■; .;,;;.  j  .  ,i:  .■,■:,„,, 

■  c.  iu™  ttiI.  <t.:i  :i.  Eagmnn MS(h4l  rloSl. ((««(1 


irliit  |,,,ra,,fcrir:  Jliitf 


fftr  Bi.(|(lt[ 

f.H.W-l.          f.mi.  ..      l  iri)''l\T-  ^':,^:"^i: ''  ;'■:':':;■:!,■"  "'"^ 

,:.:,  ,  I1.,..,t:,-:M,  ,!,-h:...:.  ,,  :,■„-  „„;,„,  , , :  |; , ;, ,   flu(&  «t.mhrrlirbllt 

•  :,  ir.wu,    ,„r,:  i!  fll.  1,1.  >,»i  f.lr.1,,1     |L,V...|,|    ,],  i:rf;: :;  ;  1 ,1 ,-. [,■ rl i , 

rlj'n;i!0-  '?'■ 6:n  S.iSSfeir.i:!!,  u:i:.  U,i  ,t. 

'"■=':'■■  ""■    ■'  ■■- 

,:,„.  .«*.[„  ,„|.,i,:i  ,:,„,  |, „„.,::,  lijHti;,,!,  i|,  .\,;,,,.c,lo., 
«Jfjpja,,         n„Ti  ,„■,„,:..:  r:. ],.,.,;;,„.,;.  fjj, ,„,.„.  n,  j;,],  T,.j, 

tinncma,]  <..,.,.  ■■■-  jjj,-,  tirj.,,,l'ra  ,,nina|frn.  uitD  Bsr. 

".„„-.          ,„:,  .:.„.-.',;    ,„„-,,.,  „!,  t!l!l,;,r  l;,::,i:r         „;;i.,.,  [.!,],, 

.,;,-.                         >•-—,'  !■:.(,  ,,, i , i „ , 

tonu  dindtii  eiTet,  iJduttcnda  6mt,  amtWBWHyilWWi  MnjliDii 


DBMATEST.  IMPHL  HAGISTBAT.  M 

auflartim  auoeationcm  non  admittat:  d)  quod  recurari  noa 
poflit:  cj  ujjod  dirccto  rcmctiiutn  nullitatjs  amti»  faitcncias 
Mmmrninm  impe- 

igt-  aiH  (tt1f(tiiti)(at.(  Stltfcri '  ^iinntii , 
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iuli  tiodiemo,  quo  impcratori  regibusque  maiesta- 
tis  pradicjtum  in  fenfu  eminentiflimo  priuaiiue  tribuitur; 
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tigore  pofita  eft,  (i  magiftranis  maiores  perfuprema: 
iuftitiit  admiiiiflrarioiiem  riigne  explicaiicrint  im- 
perii  fui  nui-lljtcm. 
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1.6.740  (vol.  I) 

-  controllo  eollazione; 

-  rcstauro  carta  (roramendo  piega,  imbrache-tta-turo,  sutu- 
ra  di  strappi  e  lacune) :  carta  giapponese  Vang  517, ve- 
line  Kiapponeni  Vang  502,503,  e  561,  adeae  c< 
MH300ii  al  6jt; 

-  ricoraposizione  fascicoli; 

-  pressaturn  tra.  cortoni,   sotto  pressa  a  oolpo; 

-  proparazione  fogli  di  guardia  struttura  "7"  ii 
Vang  20231  e  pelle  uovo; 

-  loose  guard  in  carta  giapponese  Vang  517; 

-  cucitura  piena  su  3  nervi  di  canapa  singoli:  f  ili  di 
lino  inglese,   cordc  di  pura  canapa  a  7  capi ; 

-  preparazione  piatti:  cartone  fibrato  nel  verso , carton- 
cino  LC  Pabriano;  scarnitura  aei  cartooia  Emuasare  gli 
apigoli  ed  agevolare  lo  onodo; 

-  incortonatura:  foratura  con  punteruolo , sccondo  ordine 
di  fori  sfalsato  verso  il  piede;  scodelle  eseguite  con 
sgorbia;  infilatura  nervi; 

-  pas3aegio  in  colla  dcl  dorso:  Tylose  MH300p  rimosaa  a 
spugna; 

-  stondatura  del  dor3o; 

-  capitelli  base  naturali  passanti  al  centro  fascicoli  e 
eotto  catenella;   anima  in  eanapa,   fili  lino  inglese  ri 

-  oapitelli  omati:  cuciti  su  eapitelli  Oase  in  cotone 
ritorto  fiorentino,  doppl; 

-  indorsatura:  caselle  in  carta  giapponese  Vang  517, ade- 
sc  al  dor30  oon  Eylose  MH300p  caselle  in  cuoio  na- 
turale  adeguatamonto  scarnito,  adese  su  giapponese; 

-  preparazione  della  pelle:  searnitura  a  ooltello  di  bor 
di  e  cuffie;  pelle  di  capra  a  concia 


lcllu 


1  Tylo; 


30Op; 

otaffilatura  dei  nervi; 
-  compcnsaziono  dei  oontropiatti  al  rimbocco  della  pollo 
con  cartoncino  LCtfabriano; 

lncasnatura  delle  eontroguardie  a  piatti  aperti:  Tylo- 
sc  HH300p  al  6^ 
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